NOTE. 


-  In  repealing  and  re-enacting  the  provision*  of  the 
•  Income-tax  Act  of  1096,  the  Travaneore  Income-tax  Act, 
1121,  has  brought  about  many  important  changes  in  the 
Income-tax  Law.  The  new  Act  was  also  twice  amended  in 
1123  by  Acts  I  of  1123  and  IX  of  1123-  After  the  pro- 
tnulgation  of  the  new-Act,  the  necessary  rules  for  the  working 
"''of  the  Act,  rules  relating  to  double  income-tax  relief  in  res¬ 
pect  of  British  India  and  Cochin  and  rules  for  regulating  the 
procedure  of  the  Appellate  Tribunal  were  also  passed  by  ^ 
■Government-  They  have  also  issued  several  notifications 
,  -conferring  jurisdiction  on  the  various  Income-tax  Authorities, 
granting  exemptions,  etc.  These  statutory  provisions  lie 
scattered  over  in  the  issues  of  the  Government  Gazette 
published  during  the  period  ranging  from  the  year  1122  to 
1124-  ,  An  up-to-date  Manual  containing  all  these  statutory 
provisions  is  necessary  for  the  guidance  of  the  Officers  of  the 
Income-tax  Department.  As  an  authoritative  book  of 
.  reference,  an  Income-tax  Manual  is  published  and  kept  up- 
,  to-date  by  the  authority  of  the  Central  Government  in  India 
and  similar  Manuals  are  published  by  the  Cochin  and  other 
Governments.  On  the  recommendation  of  the- Board,  of 
Revenue  that,  in  view  of  the  reorganisation  of  the  Income- 
tax  Department  and  the  passing  of  the  new  Income-tax  Act 
of  1121*  it  is  necessary  to  publish  under  their  authority,  an 
-exhaustive  Income-tax  Manual  on  the  lines  of  the  Manpal  <* 
published  in  British  India  so  as  to  facilitate  the  easy  working 
"of  the  Department  and  to  serve  as  a  guide  to  the  Officers 
..  of  tlje  Department,  Government  in  their  letter  R.  0.  C- 
'Ho.  2185 /46/,Legis.  dated  29th  November  1946V 
sanctioned  the  ‘  preparation  and  publication  of  such  a 
-  Manual.'.  Sanction  was  also  accorded  for  the  work 'being 
_  entrusted  to  me. 


The  book  is  prepared  on  the  lines  of  the  Indian  In¬ 
come-tax  Manual.  It  consists  of  three  parts  and  three  appen¬ 
dices.  Part  I  contains  the  Travancore  Income-tax  Act,  1121 
as  amended  by'the  Travancore.  Income-tax  (Amendment,) 
Act,  1123  (I  of  1123)-  The  rules,  notifications  and  circulars- 
issued  under  the  Act,  are  containedjn  Part  II-  Part  III 
contains  extracts  from  the  Civil  Procedure  Code  which  are 
applicable  to  proceedings  under  the  Act  and  also  provisions, 
regarding  stamp  duty  and  court  fees-  The  Travancore 
Income-tax  Proceedings  (Validating)  Act,  1122,  the  Govern¬ 
ment  Trading  Taxation  Act,  1115  and  the  Travancore 
Income-tax  (Amendment)  Act,  1323  (IX  of  1123)  are  also 
included  in  this  Part. 

v  Leading  Indian  cases  bearing  on  the  various  provi¬ 

sions  of  the  Act  are  given  in  Appendix  A.  Appendix  B 
contains  a. note  on  the  important  changes  brought  about  by 
the  new  Act.  Appendix  C  gives  a  comparative  table  of  the-, 
sections  of  the  new  Act,  the  repealed  Act  of  1096  and 
also  of  the  Indian  Income-tax  Act,  ...  - 

It  is  hoped  that  this  book  will  serve  as  a  useful  book 
of  reference  to  the  Officers  who  are  responsible  for  the 
working  of  the  new  Income-tax  Law  and  also  to  the. 
assessees  and  the  members  of  the  legal  profession. 

With  the  sanction  of  Government  the  Sri  Vilas  Press,. 
Trivandrum,  was  entrusted  with  the  work  of  printing  this  . 
book.  I  am  glad  they  have  done  the  work  satisfactorily- 

'  N.  Ramakrishna  Pillai, 

Legal  Remembrancer  to  Government,  Constitutional 
Adviser  to  the  Representative  Body,  and 
Member,  Board  oj  Revenue, 

Trivandrum,  '  '  '  . 

%3rd  November,  794$.  ■  :  / 
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The  Travancore  1121. 

ACT  XXIII  OF  1121. 

Passed  by  His  Highness  the  Maharaja  of  Travancore 

'  UNDER'  DATE  THE  25tH  MITHTJNAM  1121  CORRESPONDING 
to  the  9th  July  1946,  (as  amended  by  act  i  of 
1123  PASSED  ON  the  11th  Vrischigam  1123 
CORRESPONDING  TO  THE  27TH  NOVEMBER  1947). 

Whereas  it  is  expedient  to  consolidate  and  amend  the 
law  relating  to  Income-tax,  Super-tax  and 
Preamble.  Agricultural  Income-tax;  It  is’  hereby  enact¬ 
ed  as  follows; — 

1.  (1)  This  Act  may  be  called  the  Travancore  Income- 
tax  Act,  1121. 

' Short  title,  ex-  (2)  It  extends  to  the  whole  of  Travancore.  . 
tent  and  com-  (3)  It  shall  come  into  force  . on  the  first  day 
memement.  of  Chingom,  1122. 

’  2.  In  this  Act,  unless  there  is  anything  repugnant  in  the' 
Definitions,  subject  or  context, —  , 

(1)  “agricultural  income”  means, — 

(a)  any  rent  or  revenue  derived  from  land  which  is 
used  for  agricultural  purposes,  and  is  either 
assessed  to  land '.revenue  in  Travancore  or 
subject  to  a  local  rate  assessed  and  collected 
by  officers  of  Our  Government  for  and  on 
behalf  of  Our  Government; 

•  Explanation. — Any  rent  paid  to  Our  Government  by 
holders  of,  Kandukrishy  lands  is  within  the  meaning  of 
ihe  expression  “land  revenue”  occurring  in  this  section. 


(b)  any  income  derived  from  any  land  in  Travan- 
eore  by, — 

(i)  agriculture,  or  ■  « 

(ii)  the  performance  by  a  cultivator  or  receiver  of 
rent-in-kind  of  any  process  ordinarily  em¬ 
ployed  by  a  cultivator-  or  receiver  of  rent-in¬ 
kind  to  render  the  produce  raised  or  received 

.  by  him  fit  to  be  taken  to  market,  or 

(iii)  the  sale  by  a  cultivator  or  receiver  of  rent- 
in-kind  of  che  produce  raised  or  received  by 
him,  in  respect  of  which  no  process  has  been 
performed  other  than  a  process  of  the  nature 
described  in  sub-clause  (ii) ; 

(2)  “assessee”  means  a  person  by  vkom  income- 
tax  is  payable; 

(3)  “Appellate  Assistant  Commissioner”  means  a 
person  appointed  to  be  an  Appellace  Assistant  Commis¬ 
sioner  of  Income-tax  under  Section  7 ; 

(4)  “business”  includes  any  -trade,  commerce,  or 
manufacture  or  any  adventure  or  concern  in  the  nature. of 
trade,  commerce,  or  manufacture ; 

(5)  “the  Board  of  Revenue”  means  the  Board  of 
■Revenue  as  constituted  by  Our  Government ; 

(6)  “"Commissioner  ”  means  a  person  appointed  to 
"be  a  Commissioner  of  Income-tax  under.  Section  7 ; 

(7)  “company  ’’means  a  company  as  defined  in  the 
Travaneore  Companies  Act,  IS  of  1114,  or  In  the  Indian 
Compa-tiies  Act,  191?,  or  formed  in  pursuance  of  an  Act 
of :  Parliament  or  of  Royal  Charter  or  Lettersf ’Patent  or 
of  an  Act  of  the  Legislature  of  a  British  possession  or 
of  a  law  of  an  Indian  State,  and  Jincludes  any  foreign 


association  whether  incorporated  or  not,  which  Our 
Government  may,  by  general  or  special  order,  declare  to 
be  a  company  for  the  purposes  of  this  Act ; 

(8)  “  dividend  ”  includes, — 

(a)  any  distribution  by  a  company  of  accumulated 

profits,  whether  capitalised  or  not,  if  such 
distribution  entails  the  release  by  the  com¬ 
pany  to  its  shareholders  of  all  or  any  part 
<;  of  the  assets  of  the  company  ; 

(b )  any  distribution  b.v  a  company  of  debentures  or 

debenture-stock,  to  the  extent  to  which  the 
company  possesses  .  accumulated  profits, 
whether  capitalised  or  not 

(c)  any  distribution  made  to  the  shareholders  of  a 

company  out  of  accumulated  profits  of  the 
company  on  the  liquidation  of  the  company : 

Provided  that  only  the  accumulated  profits  so  distri¬ 
buted  which  arose  during  the  six  previous  years  of  the 
company  preceding  the  jdate  of  liquidation  shall  be  so 
included  ;  and 

(d)  any  distribution  by  a  company  on  the  reduction 

of  its  capital  to  the  extent  to  which  the 
company  possesses  accumulated  -profits 
whether  such  accumulated  profits  have  been 
capitalised  or  not : 

Provided  that  ‘  dividend  ’  does  not  include  a  distri¬ 
bution  in  respect  of  any  share  issued  for  full  cash  consi¬ 
deration  which  is  not  entitled  in  the  event  of  liquidation 
to  participate  in  the  surplus  assets,  when  such  distribution 
is  made  in  accordance  with  sub-clause  (c)  or  (d)- 
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Explanation  : — The  words  “  accumulated  profits  ” 
wherever  they  occur  in  this  clause  shall  not  include 
“  capital  profit  ” ; 

(9)  “financial  year  ” ;-means  the  year  beginning 
on  the  first  day  of  Chingc?m  and  ending,  on  the  last  day  of 
Karkadakom  nest  following ; 

(10)  “firm”,  “partner”  and  “partnership”  have 
che  same  meanings  respectively  as  in  the  Travancore 
Partnership  Act,  1115 ; 

(11)  “  income  ”  includes  anything  included  in 
‘  dividend  ’  as  defined  in  'clause  (8)  and  anything  which 
under  Explanation  2  to  sub-section  (1)  of  Section  10  is  a 
profit  received  in  lieu  of  salary  for  the  purposes  of  that 
sub-section  and  any  sum  deemed  to  be  profits  under  the 
second  proviso  to  clause  (vii)  of  sub-section  (2)  of  Section 
13  and  the  profits  of  any  business  'of  insurance  carried  on 
by  a  mutual  insurance  association  computed  in  accordance 
with  rule  9  in 'Schedule  I ; 

(12)  “  Inspecting  Assistant  Commissioner  ”  means 
a  person  appointed  to  be  an  Inspecting  Assistant  Commis¬ 
sioner  of  Income-tax  under  Section  7; 

(13)  “  Income-tax  Officer”  means  a  person  appointed 
to  be  an  Income-tA£  Officer  under  Section  7  ; 

(14)  “  Magistrate  ”  means  a  Magistrate  of  the  first 

•  class,  or  a  Magistrate  of  the  second  class  specially  em¬ 
powered  by  Our  Government  to  try  offences  against  this 
Act;  1  1  : .  ' 

(15)  “  person”  includes  a  Hindu  undivided  family, 
an  undivided  Marumakkathayam  tarwad  and  a  local 
authority; 


(16)  “  prescribed  ”  means  prescribed  by  rules  made 
under  this  Act ; , 

(17)  “  previous  year  ”  means  in  respect  of  any 
separate  source  of  income,  profits  and  gains,— 

(a)  the  twelve  months  ending  on  the  last  day  of 

Karkadakom  next  preceding  the  year  for 
which  the  assessment  is  to  be  made,  or,  if  the 
accounts  of  the  assessee  have  been  made  up 
to  a  date  within  the  said  twelve  months  in 
respect  of  a  year  ending  on  any  date  other 
than  the  said  last  day  of  Karkadakom,  then 
at  the  option  of  the  assessee  the  year  ending 
on  the ,  day  to  which  his  accounts  have  so 
been  made  up ; 

Provided  that  where  an  assessee  has  once  been 
assessed  in  respect  of  a  particular  source  of 
income,  profits  and  gains,  he  Shall  not  in 
respect  of  that  source  exercise  this  option  So 
as  to  vary  the  meaning  of  the  expression 
“previous  year  ”  as  then  applicable  to  him, 
except  with  the  consent  [’of  the  Income-tax 
Officer  and  upon  such  conditions  as  the 
Income-tax  Officer  may  think  fit ;  or 

( b )  in  the  case  of  any  person,  business  or  company 

or  class  of  person,  business  or  company,  such 
,  period  as  may  be  determined  by  the  Board 
of  Revenue”  or  by  such  authority  as  the  Board 
of  Revenue  may  authorise  in  this  behalf ;  or 

-  (c)  where  a  business,  profession -or  vocation  has 
been  newly  set  up  in  the  financial  year 
preceding  the  year  for  which  assessment  is 
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to  be  made,  the  period  from  the  date  of  the 
setting  upjof  the  business,  profession  or  vo¬ 
cation  to  the  last  day  of  Karkadakom  next 
following  or  to  the  last  day  of  the  period 
determined  under  sub-clause  (b),  or  if  the  . 
accounts  of  the  assessee  <are  made  up  to  some 
other  date  than  the  last  day  of  Karkadakom 
and  the  case  is  not  one  for  which  a  period  has 
been  determined  by  the  Board  of  Ke venue 
under  sub-clause  (6),  then  at  the  option  of  the 
assessee,  the  period  from  the  date  of  the  set¬ 
ting  up  of  the  business,  profession  or  voca¬ 
tion  to  such  other  date  : 

Provided  that  when  such  other  date  does  not  fall  bet¬ 
ween  the  setting  up  of  the  business,  pro¬ 
fession  or  vocation  and  the  next  following 
last  day  of  Karkadakom,  it  shall  be  deemed 
that  there  is  no  previous  year ;  and 
when  the  assessee  is  a  partner  in  a  firm,  “pre¬ 
vious  year”  in  respect  of  his  share  of 
.  '  the  income,  profits  and  gains  of  the  firm 

means  the  previous  year  as  determined  for 
the  assessment  of  the  income,  profits  and 
gains  of  the  firm ; 

(18)  “principal  officer”  used  with  reference  to  a  local 
authority  or  a  company  or  any  other  public  body  or 'any' 
association,  means: —  ■ 

(a)  the  secretary,  treasurer,  manager' or  agent  of 
the  authority,  company,  body  or  association, 
or 

(b)  any  person  connected  with  the  authority, 
oompany,  body  ori  association  upon  whom  , 
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the  Income-tax  Officer  has  served  a  notice 
of  his  intention  of  treating  him  as  the 
principal  officer  thereof 

(19)  “public  servant”  has  the  same  meaning  as  in 
the  Travancore  Penal  Code  ; 

(20)  “registered  firm”  means  a  firm  registered  under' 
the  provisions  of  Section  39 ; 

(21)  “Schedule”  means  a  schedule  appended  to  this 

Act ;  • 

(22)  “total  income”  means  total  amount  of  income, 
profits  and  gains  referred  to  in  sub-sec  don  (1)  of  Section  4 
computed  in  the  manner  laid  down  in  this  Act;  and 

“total  world  income”  includes  all  income,  profits' 
and  gains  wherever  accruing  or  arising  except'  income  to 
which  under  the  provisions  of  sub-section  (3)  of  Section  4, 
this  Act  does  not  apply  ;  and 

(23)  “unregistered  firm”  means  a  firm  which  is  not 

a  registered  firm  ;  . 

1  [  (24) .  “earned  income”  means  any  income  of-  an 

assessee  who  is  an  individual,  Hindu  undivided  family, 
undivided  Marumakkathayam  tarwad,  unregistered  firm, 
or  other  association  of  persons  not  being  a  company,  a 
local  authority,  a  registered  firm  or  a  firm  treated  as 
registered  under  clause  (b)  of  sub-section  (5)  of  Section  30- 
(, a )  vftiich  is  chargeable  under  the  head  “Sala¬ 
ries  ” ;  or 

(b)  which  is  chargeable  under  the  head  “Profits 
and  gains  of  business,  profession  or  vocation” 
where  the  business,  profession  or  vocation  is 

1  Inserted  by  Section  2,  Act  I  of  1123, 
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carried  on  by  the  assessee  or,  in  the  case  of  a 
firm,  where  the  assesses  is  a  partner  actively 
engaged  in  the  conduct  of  the  business,  pro¬ 
fession  or  vocation ;  or 

(c)  which  is  chargeable  under  the  head  “Agri¬ 
cultural  income”  where  the  income  is 
immediately  derived  from  personal  exertion 
by  the  assessee  ;  or 

(d)  which  is  chargeable  under  the  -head  “  Other 
sources”  if  it  is  immediately  derived  from 
personal  exertion  or  represents  a  pension  or 
superannuation  or  other  allowance  given  to 
the  assessee  in  respect  of  his  past  services 
or  the  -past  services  of  any  deceased  person ; 

and  includes  any  such  income- which,  though  it  is  the 
income  of  another  person,  is  included  in  the  a'ssessee’s 
income  under  the'  provisions  of  this  Act  but  does  not  in¬ 
clude  any  such  income  which  is  exempt  from  tax  under 
sub-section  (2)  of  Section  18  or  under  a  notification  issued 
under  Section  107.]  ' 


CHAPTER  I. 

Charge  of  Income-tax. 

•  3.  Income-tax  shall  be  charged  for  each  financial 
year  in  accordance  with  and  subject  to  the 
Charge  of  provisions  of  this  Act,  the  rate  or  rates 
income-tax. .  _  specified  in  Part  I  of  Schedule  II  in  respect 
of  the  total  income  of  the  previous  year  of 
every  individual,  Hindu  undivided  family,  undivided 
Marumakkathayam  tarwad,  company  and  local  authority, 
and  of  every  firm  and  other  association  of  persons  or  the 
partners  of  the  firm  or  members  of  the  association 
individually.  .  ,  1  ' 
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4.  (1)  Subject  to  the  provisions  of  this  Act,  the  total 
income  of  any  previous  year  of  any  person 
Application  includes  all  income,  profits  and  gains  from 
of  the  Act •  whatever  source  derived,  which — 

(a)  are  received  or  are  deemed  to  be  received  in 
Travancore  in  such  year  by  or  on  behalf  of 
such  person,  or 

(b)  if  such  person  is  resident  in  Travancore 
during  such  year, —  ■ 

(i)  accrue  or  arise  or  are  deemed  to  accrue  or 
arise  to  him  in  Travancore  during  such  year, 
or 

T(ii)  accrue  or  arise  to  him  without  Travancore 
during  such  year,  or 

(iii)  having  accrued  or  arisen  to  him  without 
Travancore  before  the  beginning  of  such 
year  are  brought  into  or  received  in  Travan- 
1  core  by  him  during  such  year;  or 

(c)  if  such  person  is  not  resident  in  Travancore 
during  such  year,  accrue  or  arise  or  are 
deemed  to  accrue  or  arise  to  him  in  Travan¬ 
core  during  such  year : 

Provided  that  there  shall  not  be  included  in  any 
assessment  for  the  year  ending  on  tbe  last 
day  of  Karkadakom  1122,  both-  the  amount 
of  the  income,  profits ,  and  gains  referred  to 
in  sub-clause  (ii)  of  Clause  (b)  and  the 
amount  of  the  income,  profits  and  gains  re¬ 
ferred  to  in  sub-clause  (iii)  of  Clause  (b)-bufc 
only  the  greater* of  these  two  amounts; 
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Provided  further  that,  in  the  ease  of  a  person  not 
ordinarily  resident  in  Travancore,  income, 
profits  and  gains  which  accrue  or  arise  to.  him 
without  Travancore  shall  not  be,  so  included 
unless  they  are  derived  from  a  business  con¬ 
trolled  in  or  a  profession  or  a  vocation  set 
up  in  India  or  unless  they  are  brought  into 
or  received  in  Travancore '  by  Jrim  during 
such  year: 

Provided  further  that  if  in  any  year  the  amount  of 
income  accruing  or  arising  without  Travan¬ 
core  exceeds  the  amount  brought  into  Tra¬ 
vancore  in  that  year,  there  shall  not  be 
included  in  the  assessment  of  the  income  of 
that  year  so  much  of  such  excess  as  does  not 
exceed  four  thousand  live  hundred  rupees. 

Explanation  1. — Income,  profits  and  gains  accruing  or 
arising  without  Travancore  shall  not  be 
deemed  to  be  received  in  or  brought  into 
Travancore  within  the  meaning  of  this  sub- 
1  section  by  reason  only  of  Che  fact  that  they 
are  taken  into  account  in .  a  balance  sheet 
prepared  in  TraVancore.  ' 

Explanation  2 — Income  which  would  be  chargeable 
under  the  head  “Salaries”  if  payable  in 
Travancore  and  not  .being  pension  payable 

•  ■  ■  without  India  shall  be  deemed  to  accrue  or 

'  .  arise  in  Travancore  wherever  paid  if  it  is 
.  .  .  earned  in  Travancore. 

'Explanation  3 — -A  dividend  paid  without  Travancore 
■  shall  be  deemeef  to  be  income  accruing  '  and 
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arising  in  Travancore  to  th§  extent  to  which  ' 
it  has  been  paid  out  of  profits  subjected  to 
income-tax  in  Travancore. 

(2)  For  the  purposes  of  sub-section  (1)  where  a  hus¬ 
band  is  not  resident  in  Travancore,  remittances  received 
by  his  wife  resident  in  Travancore  out  of  any  part  of  his 
income  which  is  not  included  in  his  total  incctae  shall  be 
deemed  to  be  income  accruing  in  Travancore  to  the  wife. 

(3)  Any  income,  profits  or  gains  falling  within  the 
following  classes  shall  not  be  included  in  the  total  income 
of  the  person  receiving  them: — 

_(i)  Any  income  derived  from  property  held 
under  trust  or  other  legal  obligation  wholly 
for  religious  or  charitable  purposes,  and 
in  the  case  of  property  so  held  in  part  only 
for  such  purposes,  the  income  applied,  or 
finally  set  apart  for  application,  thereto. 

(ii)  Any  income  derived  from  business  carried  on 
on  behalf  of  a  religious,  or  charitable  instir 

.  tution  when  the  income  i.s  applied  solely  to 

the  purposes  of  the  institution  and — 

(a)  the  business  is  carried  on  in  the  course 
of  the  carrying  out  of  a  primary  purpose 
of  the  institution,  or  - 

(b)  the  work  in  connection  with  the  busi¬ 
ness  is  mainly  carried  on  by  benefici¬ 
aries  of  the  institution,  . 

(iii)  Any  income  of  a  religious  or  'charitable 
institution  derived  from voluntary  contri- 

-  •.  buttons  and  applicable  solely  to  religious  or 

charitable  purposes, 
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(iv)  Tfee  income  of  local  authorities  except  income 
from  a  trade  or  business  carried  on  by  the 
authority  so  far  as  that  income  is  not  income 
'  arising  from  ohe  supply  of  a  commodity1  or 
service  within  its  own’  jurisdictional  area. 

(v)  Interest  on  securities  which  are  held  by,  or 
are  the  property  of,  any  provident  fund  to 
which  the  Travancore  Provident  Funds  Act, 
1116,  applies. 

(vi)  Any  special  allowance,  benefit  or  perquisite 
specifically  granted  to  meet  expenses  wholly 
and  necessarily  incurred  in  the  performance 
of  the  duties  of  an  office  or  employment  of 
profit. 

(vii)  Any  receipts  not  being  receipts  arising  from 
business  or  the  exercise  of  a  profession, 
vocation  or  occupation,  which  are  of  a 
casual  and  non-recurring  nature,  or  are  not 
by  way  of  addition -  to  the  remuneration  of 
an  employee. . 

(viii)  Any  income  received  by  trustees'  on  behalf 
of  a  recognised  provident  fund  as  defined  in 
clause  (a)  of  Section  84. 

(ix)  Any  income  chargeable  under  the  head  “In¬ 
come  from  property”  in  respect  of  a  building 
,  the  erection  of  which  is  begun  and  completed 
between  the  first  day  of  Ghingom  1122  and 
the  last  day  of  Karkadakom  1123  for  a 
period  of  owo  years  from  the  date  of  such 
completion. 
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(x)  (a)  Any  income  received  by  a  person  ac- 
*  credited  as  representative  in  Travancore 

for  political  purposes  of  the  Government 
■  of  India  or  of  an  Indian  State  or  the 
Euler  thereof  as  his  remuneration  from 
the  Government  of  India,  the  State,  or 
the  Euler,  as  the  case  may  be,  for  service 
'in  such  capacity. 

(b)  The  official  allowance  paid  to  a  member 
of  the  staS  employed  in  Travancore  with 
the  representative  of  the  Government  of 
India  as  remuneration  from  the  Govern- 
ment.of  India  for  service  in  such  capacity- 

In  this  sub-section  “charitable  purpose” 
includes  relief  of  the  poor,  education,  medi¬ 
cal  relief  and  the  advancement,  of  any  other 
object  of  general  public  utility,  but  nothing 
contained' in  clause  (i),  clause  (ii)  or  clause 
(iii)  shall  operate  to  exempt  from  the  provi¬ 
sions  of  this  Act  that  part  of  ‘the  income  of 
a  -private  religious  trusc  which  does  not 
enure  for  the  benefit  of  the  public. 

5.  Tor  the  purpose  of  this  Act — • 

Residence  in  (d)  ■“  any  individual  is  resident  in  Tra- 
Travancora.  vancore  in  any  year  if  he, — 

(i)  is  in  Travancore  in  that  year  for  a  period  of 
.  or  periods  amounting  in  all  to  one  hundred 

and  eigh'ty-two  days  or  more;  or 

(ii)  maintains  or  has  maintained  for  him  a  dwel¬ 
ling  place  in  Travancore  for  a  period  or 
periods- amounting  in  all  to  one  hundred 
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'■  and  eigty-two  days  or  njore  in  that  year,-  'apd 

is  in  Travancore  for  any  time  in  that  year,  or 
.  (iii)  having  within  the  four  years  preceding  that 
year  been  in  Travancore  for  a  period  of  or 
for  periods  amounting  in  all  to  three  hun¬ 
dred  and  sixty-five  days  or  more  is  in 
Travancore  for  any  time-  in  that  year  other¬ 
wise  than  on  an  occasional  or  casual 
visit;  or 

(iv)  is  in  Travancore  for  any  time  in  that  year 
and  the  Income-tax  Officer  is  satisfied  that 
such  individual  having  arrived  in  Travan¬ 
core  during  that  year  is  likely  to  remain  in 
Travancore  for  not  less  than  three  years 
from  the  date  of  his  arrival  ;• 

(b)  a  Hindu  undivided  family,  undivided  ■  Maru- 

makathayam  tarwad,  firm  or  other  Association  of  persons 
is  resident  in  Travancore  unless  the  control  and  manage¬ 
ment  of  its  affairs  is  situated  wholly  without  Travancore; 
and  *  -  • 

(c)  a  Company  is  resident  in  Travancore  in  any 

year 

(i)  if  the  control  and  management  of  its  affairs 
is  situated  wholly  in  Travancore  -in -that' 
year,  or  '  .  <■ 

(ii)  if  its  income  arising  in  Travancore  in  that 
year  exceeds,  its  income  'arising  without 
Travancore  in  that  year. 

6.  Hor  the^ purposes  of  this  Act, — 

(a)  an  individual :  is  ‘not  ordinarily  resident’  in 
Travancore  in  -any  year  if  he  has  not  been  resident  in  - 
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Ordinary  Travancore  in  nine  out  of  the  ten  yeara 
residence.  .  preceding  that  year  or  if  he  has  not 
during  the'  seven  years  -preceding  that 
year  been  in  Travancore  for  a  period  of  or  for  periods 
amounting  in  all  to,  more  than  two  years; 

(. b )  a  Hindu  undivided  family  or  an  undivided 
Marumakkathayam  tarwad  is  deemed  to  be  ordinarily 
resident  in  Travancore  if  its  manager  or  karnaVan,  as 
.  the  ease  may  be,  is  ordinarily  resident  in  Travancore. 

(c)  a  company,  firm  or  other  association  of  persons 
is  ordinarily  resident  in  Travancore  if  it  is  resident  in 
Travancore. 


CHAPTER  II. 

Jncome-tax. -Authorities. 

7.  (1)  There  shall  be  the  following  classes  of  Income- 
tax  authorities  for  the  purposes  of  this  Act, 
namely:-—  * 

Income-tax .  (a)  the  Board  of  Revenue,  . 

Authorities.  ( b )  Commissioner  of  Income-tax, 

(c)  Assistant  Commissioners  of  Income-tax 
who  maybe  either  Appellate  Assistant 
Commissioners  of  Income-tax  or  In¬ 
specting  Assistant  '  Commissioners  of 

'  Income-tax;  .  - 

( d )  ..  Income-tax  Officers. 

.2)  Our  Government  may  appoint  a  Commissioner  of 
Income-tax  for  any  area  specified  in  the  order  of  appoint¬ 
ment  and  may  appoint  Commissioners  of  Income-tax,  not  . 
more  than  three  in  all,  each -to  discharge, -without  reference 
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to  area,  and  to  the  exclusion  of  any  Commissioner  ap¬ 
pointed  for  any  area,  the  functions  of  a  Commissioner  in* 
respect  of  any  cases  or  classes  of  cases  assigned  to  him 
by  the  Board  of  Revenue. 

(3)  Our  Government,  may  appoint  as  many  Appel¬ 
late  or  Inspecting  Assistant  Commissioners  of  Income-tax 
and  Income-tax  Officers  as  they  think  fit.  *  . 

(4)  Appellate  Assistant  Commissioners  of  Income- 
tax  shall  be  under  the  direct  control  of  the  Board  of 
Revenue  and  shall  perform  their  functions  in  respect .  of 
such  persons  or  classes  of  persons,  or  of  such  incomes  or 
classes  of  income  or  in  respect  of  such  areas  as  the  Board  ' 
of  Revenue  may  direct,  and,  where  such  directions  have 
assigned  to  two  or  more  Appellate  Assistant  Commis¬ 
sioners  of  Income-tax,  the  same  persons  or  classes  of 
persons  or  the  same  incomes  or  classes  of  income  or 
the  same  area,  in  accordance  wiGh'  any  orders  which  the 
Board  of  Revenue  may  make  for  the  distribution  and 
allocation  of  the  work  to  be  performed. 

(5)  Inspecting  Assistant  Commissioners  of  Income-tax 
and  Income-tax  Officers  shall  perform  their  functions  in 
respect  of  such  persons  or  classes  of  persons  or  of  such  in¬ 
comes  or  classes  of  income  or  in  respect  of  such  areas  as  - 
the  Commissioner  of  Income-tax  may  direct,  and  where 
such  directions  have  assigned  to  two  or  more  Inspecting 
Assisstant  Commissioners  of  Income-tax  or  Income-tax 
Officers,  the  same  .persons  or  classes  of  persons  or  the 
same  incomes  or'  classes  of  income  or  the  same  area,  in 
accordance  with  any  orders  which  the  Commissioner  of 
Income-tax  may  make  for  the  distribution  and  allocation  of 
the  work  to  be  performed.  The  Commissioner  may,  with 
the  previous  approval  of  the  Board  of  Revenue,  by  general 
or  special  order  in- writing,  direct  that  the  powers  conferred 
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on  the  Income-tax  Officer  and  the  Appall Site  Assistant 
Commissioner  by  or  under  this  Act  shall,  in  respect  of 
any  specified  case  or  class  of  cases,  be  exercised  by  the 
Inspecting  Assistant  Commissioner  and  the  Commis¬ 
sioner  respectively,  and,  for  the  purposes  of  any  case  in 
respect  of  which  such  order  applies,  references  in  this 
Act'  or  in  any  rules  made  hereunder ,  to  the  Income-tax 
Officer  and  the  Appellate  Assistant  Commissioner  shall 
be  deemed  to  be  references  to  the  Inspecting  Assistant 
Commissioner  and  the  Commissioner,  respectively. 

(6)  The  Board  of  Revenue  may,  writh  the  previous 
sanction  of  Our  Government,  by  notification  in  Our 
Government  Gazette,  empower  Commissioners  of  Income- 
tax,  Appellate -or  Inspecting  Assistant  Commissioners  of 
Income-tax  and  Income-tax  Officers  to  perform  such 
functions  jn  respect  of  such  classes  of  persons  or.  such 
classes-  of  income  or  such  area  as  iray  be  specified  in  the 
notification,  ar.d  thereupon  the  functions  so  specified  shall 
cease  to  be  performed  in  respect  of  the  specified  classes  of 
persons  or.  classes  of  income  or  atea  by  the  other  authorities 
appointed  under  sub-sections.  £)  and  (3). 

i‘7)  Assistant  Commissioners'  of  Income-tax  and  In- 
come-taij^  Officers  shall,  for  the.  purposes  of  ■  this  Act,  be 
subordinate  to  the  Commissioner  of  Income-tax  for  the  area 
in  which  they  perform  their  functions,  or  where  they  perform 
functions  assigned  to  them  bya  Commissioner  of  Income-tax 
appointed  without  reference  to  area,  to  that  Commissioner, 
%(e>)  The  Commissioner  of  Income-tax  may  transfer 
any  case>  from  one. Income-tax  Officer  subordinate  to  him  to 
another,  and  the  Board  of  Revenue  may  transfer  any  case 
from  any  one-  Income-tax  Officer  to  another.  Such .  transfer 
may  be  made  at  any  stage  of-  the  proceedings  and  shall  not 
render  necessary  the  reissue  of  any  notice  already  issued  by 
the  Income-tax  Officer  from  whom  the  case  is  transferred* 


,  is  - 

Ailo^cers  and/ persons  employed  in  the  execution 
^of  this  Act  shall  observe  and  follow  the  orders,  instructions 
and  directions  of  the  Board  of  Revenue: 

Provided  that  no  such  orders,  instructions  or*directions 
shall  be  given  so  as  to  interfere  with  the  discretion  of  the 

Appellate  Assistant  Commissioner  in  the  exercise  of  his 
appellate  functions* 

CHAPTER  III. 

Appellate  Tribunal 

rt '  }il  ,i°.Uf  Government  sha]l  from  time  to  time 
l  he  Appellate  appoin  t,  as  and  when  may  be  necessary, In 
r  una  ^  Appellate  Tribunal  consisting  of — 

'  (l)  a„.Judicial  °ffiGer  not  below  the  rank  of  a 
District  Judge  either  in  service  or  retired, 

(ii)  a  competent  financial  expert,  and 
,  '*  (ii>)  a  person  who  has  had  general  administrative 

•  experience,  to  exercise  the  functions  conferred 

on  the  Appellate  Tribunal  by  this' Act* 

nnii?  If  the  members  of  the  Appellate  Tribunal  differ  in 
opinion  on  any  point,  the  point  shall  be  decided  according  to 

the  opinion  of  the  majority.  truing  to 

Trib®,  ,heIPPe,Ia‘,e 

CHAPTER  IV/  ' 

Taxable  Income. 

to  tncome  tax.  here.nafter  appearing,  namely:- 
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(i)  Salaries, 

(ii)  Interest  on  securities, 

(iii)  Income  from  property, 

(iv)  Profits  and  gains  of  business,  profession  or 
vocation, 

(v)  Agricultural  income1. 

(vi)  Income  from  other  sources. 

10.  (1)  The  tax  shall  be  payable  by  an  assessee  under 
the  head  “Salaries”  in  respect  of  any  salary  or  wages, 
any  annuity,  pension  or  gratuity,  and  any  fees, 
Salaries,  commissions,  perquisites,  or  profits  in  lieu  of, 
or  in  addition  to,  any  salary  or  wages,  which 
are  due  to  him  from,  whether  paid  or  not,  or  are  paid  by  or 
on  behalf  of,  Our  Government,  a  local  authority ,  a  company, 
or  any  other  public  body  or  association,  or  any  private 
employer  ;  and  for  the  purposes  of  this  sub-section  advances 
by  way  of  loan  or  otherwise  of  income  chargeable  under  this 
head  shall  be  deemed  to  be  salary  due  on  the  date  when  the 
advance  is  received: 

Provided  that  the  tax  shall  not  be  payable  in  respect  of 
any  sum  which  the  assessee  by  the  conditions  of  his  employ¬ 
ment  is  required  to  spend  out  of  his  remuneration  wholly, 
necessarily  and  exclusively  in  the  performance,  of  his  duties: 

■■  Provided  further  that  the  tax  shall  not  be  payable  in 
respect  of  any  sum  deducted  from  the  salary  payable  by,,  or 
on  behalf  of  Our  Government  to  any  individual,  being  a 
sum  deducted  in  accordance  with  the  conditions  of  his 
service,  for  the  purpose  of  securing  to  him  a  deferred 
annuity  or  making  provision  for  his  wife  or  children,  provided 
that  the  sutp  so  deducted  shall  not  exceed  one-sixth  of  the 
salary: 

Provided  further  that  where  tax  is  deductible  at  the 
source  under  Section  22,  the  assessee  shall  not  be* called 
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upon  to  pay  the  tax  himself  unless  he  has  received  the  salary 
without  such  deduction- 

Explanation  l-  The  right  of  a  person  to  occupy  free 
of  rent  as  a  place  of  residence  any  premises  provided 
by  'his  employer  is  a  perquisite  for  the  purposes  of  this 
sub-section-  < 

Explanation  2.  A  payment  due  to  or  received  by  an 
assessee  from  an  employer  or  former  employer  or  from  a 
provident  or  other  fund  is  to  the  extent  to  which  it  does  not 
consist  -of  contributions  by  the  assessee  or  interest  on 
such  contributions  a  profit  received  in  lieu  of  salary  for 
the  purposes  of  this  sub-section,  unless  the  payment  is  made 
solely  as  compensation  for  loss  of  employment  and  not  by 
way  of  remuneration  for  past  services: 

Provided  that  nothing  herein  contained  shall,  render. 

'  liable  to  income-tax  any  payment  from  a  provident  fund  to 
which  the  Provident  Funds  Act,  1 1 16,  (IX  of  d  116)  applies* 
or  any  payment  from  a  recognised  provident  fund  within  the 
meaning  of  Chapter  XIII  if  such  payment  is  exempted  .  from  " 
payment  of  income-tax  under  the  provisions  of  Chapter  XIII 
or  any  payment  from  an  approved  superannuation  fund 
within  the  meaning  of  Chapter  XIV  made  on  the  death  of  a 
beneficiary  or  in  lieu  of  or  in  commutation  of  an  annuity,  or 
by  way  of  refund  of  contributions  on  the  death  of  a  bene- _ 
ficiary  or  on  his  leaving  the  employment  in  connection  with 
which  the  fund  is  established- 

(2)  Any  income  which  would  be  chargeable  under  this 
head  if  paid  in  Travancore  shall  be ‘deemed  to  be’ so  charge-  .. 
able  if,  paid,  to  a  Travancore  subject  or  any  employee  of 
Our  Government  in  any  part  of  India  by  Our  Government 
pr  by  £  Ipcal  authority  established  by  Our  Government. 
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1 1 ,  The  tax  shall  be  payable  by  an  assessee  under  the 

head  “Interest  on  securities”  in  respect  of  the 
Interest  on  interest  receivable  by  him  on  any  security  of 

securities •  Our  Government  or  on  debentures  of  other 

securities  for  money  issued  by  or  on  behalf  of 
a  local  authority  or  a  company: 

Provided  that  no  income-tax  shall  be  payable  under 
this  section  by  the  assessee  in  respect  of  any  sum  ’  deducted 
from  such  interest  by  way  of  commission  by  a  banker  realis- 
ing'such  interest  on  behalf  of  the  assessee  or  in  respect  of 
any  interest  payable  on  money  borrowed  for  the  purpose  of 
investment  in  the  securities  by  the  assessee  except  interest 
chargeable  under  this  Act  which  is  payable  without  Travan- 
core  unless  in  respect  of  interest,  which  is  so  chargeable  tax 
has  been  paid  or  deducted  under  Section  22,  or  unless  there 
is  a  person  in  Travancore  who  may  be  appointed  ah  agent 
under  Section  57  in  respect  of  such  interest? 

Provided  further  that  no  income-tax  shall  be  payable  on 
the  interest  receivable  on  any  security  of  Our  Government 
issued  or  declared  to  be  income-tax  free- 

12.  (1)  The  tax  shall  be  payable  by  an  assessee  under 

the  head  “Income  from  property”  in  respect  of 
Property ■  the  bona  Me  annual  value  of  property  consist¬ 

ing  of  any  buildings  or  lands  appurtenant 
thereto  of  which  he  is  the  owner,  other  than  such  portions 
of  such  property  as  he  may  oc6upy„for  the  purposes  of  any 
business,  profession  or  vocation,  or  agricultural  operations 
carried  on  by  him,  the  profits  of  which  are  assessable  to  tax,' 
subject  to  the  following  allowances,  namely:-— 

(i)  where' the  property  is  in  the  occupation  of  the 
owner,  or  where  it  is  let  to  a  tenant  and  the 
owner  has  undertaken  to  bear  the  cost  of 
repairs,  a  sum  equal  to  one-sixth  pf  such  value ; 
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(ii)  where  the  property  is  in  the  occupation  ol  a 
tenant  who  has  undertaken  t6  bear  the  cost 
.  of  repairs,  the  difference  between  such  value 
and  the  rent  paid  by  the  tenant  up  to  but  not 
exceeding  one-sixth  of  such  value ; 

(iii)  the  amount  of  any  annual  premium  paid  to  in¬ 
sure  the  property  against  risk  of  damage  or 
destruction; 

(iv)  where  the  property  is  subject  to  a  mortgage  or 
other  capital  charge,  the  amount  of  any  interest 
on  such  mortgage,  or  charge;  where  the  pro¬ 
perty  is  subject  to  an  annual  charge  hot  being 
a  capital  charge,  the  amount  of  such  charge; 
where  the  property  is  subject  to  a  "ground  rent, 
the  amount  of  such  ground  rent ;  and  where 
the  property  has  been  acquired,  constructed, 
repaired,  renewed  or  reconstructed  with 
borrowed  capital,  the  amount  of  any  interest 
payable  on  such  capital  : 

Provided  that  no  allowance  shall  be  made 
in  respect  of  any  interest  or  annual  charge 
payable  Without  Travancore  and  chargeable 
under  this  Act,  except  interest  or  a  charge  on 
which  tax  has  been  paid  or  from'  which  tax 
#as  been  deducted  under  Section  22  or  in 
-•  respect  of  which  there  is  an  agent  for  the 
payee  in  •  Travanco're  who  may  be  assessed 
under  Section  57  ; 

(v)  any  sums  paid  on  account  of  land  revenue  in 
respect  of  the  property  ; 

(vi)  in  respect  of  collection  charges,  a  sum  not 

exceeding  the  prescribed  maximum  ; 
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(vii)  in  respect  of  vacancies,  that  part  of  the  annual 
value,  which  is  proportional  to  the  period 
during  which  the  property  is  wholly  unoccu¬ 
pied  or>  where  the  property  is  let  out  in  parts, 
that  portion  of  the  annual  value,  appropriate 
to  any  vacant  part,  which  is  proportional  to  the 
period  during  which  such  part  is  wholly 
unoccupied-  . 

(2)  For  the  purposes  of  this  section,  the  expression 
“annual  value”  shall  be  deemed  to  mean  the  sum  f-or  which 
the  property  might  reasonably  be  expected  to  let  from  year 
to  year: 

Provided  that,  where  the.  property  is  in  the  occupation 
of  the  owner  for  the  purposes  of  his  own  residence*  such 
sum  shall,  for  the  purposes  of  this  section,  be  deemed  not  to  • 
exceed  ten  per  cent,  of  the  total  income  of  the  owner. 

„  (3)*  Where  property  is  owned  by  two  or  more  persons 
and  their  respective  shares  are  definite  and  ascertainable, 
such  persons  shall  not,  in  respect  of  such  property,  be 
assessed  as. an  association  of  persons,  but  the  share  of  each' 
such  person  in  the-  income  from  the  property  as  computed  in 
accordance  with  this  section  shall  be  included  in  his  total 
income-  , 


IS.  (1)  The  tax  shall  be  payable  by  an  assessee  under 
the  head  “Profits  and  gains  of  business, 
Business.  profession  or  vocation,''’  in  respect  of  the 

profits  or  gains  of  any  business,  profession 
or  vocation  carried  on  by  him,  ■  _ 

(2)  Such’  profits  or  gains  shall  be  computed  after 
making  the  following  allowances,  namely: — 

(i)  any  rent  paid  for.  the  premises  in  which  such 
business,  profession  or  vocation  is  carried  on. 
provided  that  when  any  substantial  part  of 
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the  premises  js  used  as  a  dwelling-house  by 
the  assessee,.  the  allowance  under  this  clause 
shall  be  such  sum  as  the  Income-tax  Officer 
may  determine  having  regard  to  the  propor¬ 
tional  annual  .value  of  the  part  so  used  ; 

(ii)  in  respect  of  repairs,  where  the  assessee  is  the 
tenant  only  of  the  premises*  and  has  under¬ 
taken  to  bear  the  cost  of  such  repairs,  the 
‘  amount  paid  on  account  thereof*  provided 
that,  if  any  substantial  part  of  the  premises  is 
used  by  the  assessee  as  a  dwelling-house,  a 
proportional  part  only  of  such  amount  shall  be 
allowed  ; 

(iiij  in  respect  of  capital  borrowed  for  the  purposes 
of  the  business,  profession,  or  vocation  the  • 
amount  of  the  interest  paid  *-  , 

Provided  that  no  allowance  shall  be  made 
under  this  clause  in  any  case  for  any  interest 
chargeable  under  this  Act  which  is  payable 
without  Travancore,  except  interest  on  which 
tax  has  been  paid  or  from  which  tax  has  been 
deducted  under  Section  22  or  in  respect  of 
•  which  there  is  an  agent  in  Travancore  who 
may  be  assessed  under  Section  57  or,  in  the 
case  of  a  firm,  for  any' interest  paid  to  a 
.  partner  of  the  firm  ; 

Explanaliow-'Recmnng  subscriptions  paid 
periodically  by  shareholders  or  subscribers  in 
■  such  Mutual  Benefit  Societies  as  may  be  pres- 
cribed,  shall  be  deemed  to  be  capital  borrowed 
within  the  meaning  of  this  clause ; 


(iv)  in  respect  of  insurance  against  risk  of  damage 
or  destruction  of  buildings,  machinery,  plant, 
furniture,  stocks  or  stores  used  for  the  purposes 
of.  the  business,  profession  or  vocation,  the 
amount  of  any  premium  paid  ; 

(v)  in  respect  of  current  repairs  to  such  buildings, 
machinery,  .plant,  or  furniture,  the  amount  paid 
on  account  thereof ; 

(vi)  in  respect  of  depreciation  of  such  buildings, 
machinery,  plant  or  furniture  being  the  pro¬ 
perty  of  the  assessee,  a  sum  equivalent,  'where 
the  assets  are  ships  other  than  ships  ordinarily 
plying  on  inland  waters,  to  such  percentage  on 
the  original  cost  thereof  to  the  assessee.as  may 
in  any  case  or  class  of  cases  be  prescribed  and 
in  any  other  case,  to  such  percentage  on  the 
written  down  value  thereof  as  may  in  any 
case  or  class  of  cases  Ke  prescribed;  and  where 
♦the  buildings  have  been  newly  erected,  or  the 
machinery  or  plant  being  new  has  been  installed, 
after  the  last  day  of  Karkadakom  1121,  a 
further  sum  {which  shall  however  not  be 
deductible  in  determining  the  written  down 
value  for  the  purposes  of  this  clause)  in  respect 
■  of  the  year  of  erection  or  installation  equivalent- 
fa)  in  the  case  of  buildings  the  erection  of  which 
is  begun  and  completed  between  the  1st  day 
of  Chingom  1*22  and  the  last  day  of  Karkada¬ 
kom  i  123  (both  days  inclusive)  to  fifteen  per 
cent,  of  the-  cost  thereof  to  the  assessee ; 

(&)  in  the  case  of  other  buildings,  to  ten  per  cent. 

.  of  the. cost  thereof  to  the  assessee ; 
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(c)  in  the  case  of  machinery  or  plant  to  twenty 
per  cent,  of  the  cost  thereof  to  the  assessee: 

Provided  that — 

(а)  the  prescribed  particulars  have  been  duly 
furnished; 

(б)  where  full  effect  cannot  be  given  to  any  such 
allowance  in  any  year  not  being  a  year  which 
ended  prior  to  the  first  day  of  Chingom  1122 
owing  to  there  being  no  profits  or  gains  charge¬ 
able  for  that  year,  or  owing  to  the  profits  or 
gains  chargeable  being  less  than  the  allowance 
then,  subject  to  the  provisions  of  clause  (a)  of 
the  proviso  to  sub-section  (2)  of  section  32, 
the  allowance  or  part  of  the  allowance  to  which 
effect  has  not  been  given,  as  the  case  may  be, 
shall  be  added  to  the  amount  of  the  allowance 
for  depreciation  for  the  following  year  and 
deemed  to  be  part  of  that  allowance  or  if  there 
is  no  such  allowance  for  that  year,  be  deemed 
to  be  the  allowance  for  that  year,  and  so  on 
for  succeeding  years ;  arid 

(c)  the  aggregate  of  all  such  allowances  made 
"  under  this  Act  or  any  Act  repealed  hereby, 

shall,  in  no  case,  exceed  the  original  cost  to 
the  assessee  of  the  buildings,  machinery,  plant 
or  furniture,  as  the  case  may  be ; 

(vii)  in  respect  of  any  such  building,  machinery 
or  plant  which  has  been  sold  or  discarded 
or  demolished  or  destroyed,  the  amount  by 
.  which  the/,  written  down  value  thereof  exceeds 
the  amount  for  which  the  building,  machinery 
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or  plant,  as  the  case  may  be,  is  actually  sold 
or  its  scrap  value: 

Provided  that  such  amount  is  actually  written  off  in  the 
books  of  the  assessee  : 

Provided  further  that  where  the  amount  for  which' 
any  such  building,  machinery  or  plant  is  sold 
exceeds  the  written  down  value,  so  much  of 
the  excess  as.  does  not  exceed  the  difference 
between  the  original  cost  and*  the  'written 
down’value  shall  be  deemed  to  be  profits  of 
the  previous  year  in  which  the  sale  took  -place: 

Provided  further  that  where  any  insurance,  salvage 
or  compensation  moneys  are  received  in 
respect  of  any  such  building,  machinery  or 
.  plant  which  has.been  discarded  or  demolished 
or  destroyed  and  the  amount  of  such  money 
does  not  exceed  the  written  down  value,  the 
amount  allowable  under  this  clause  shall  be 
the  amount,  if  any,  by  which  the  difference  - 
between  the  written  down  Value  and  the 
scrap  value  exceeds  the  amount  of  such 
moneys : 

Provided  further  that  where  any  insurance,  salvage 
or  compensation  moneys  are  received  in 
respect  of  any  such  building,'  machinery  or 
plant  as  aforesaid,  and  the  amount  of  such 
moneys  exceeds  the  difference  between  the 
.  written  down  value  and  the  scrap  value  no 
amount  shall  be  allowable  under  this  clause 
and  so  much  of  the  excess  as  does  not  exceed 
the  difference  between  the  original  cost 
and  the  written  down  value  less  the  scrap 


value  shall  be  deemed  to  be  profits  of  the 
previous  year  in  which  such  moneys  were 
received : 

Provided  further  that  for  the  purposes  of  this  clause,. 

the  original  cost  of  a  building,  the  written 
down  value  of  which  is  determined  in  accor¬ 
dance  with  the  first  proviso  to  sub-section 
'  (5),  shall  be  deemed  to  be  the  written  down 
value  so  determined  as  at  the  date  of  its 
being  brought  into  use  for  the  purposes  of 
the  business,  profession  or  vocation ; 

(viii)  in  respect  of  animals  which  have  been  used 
for  the  purpose  of  the  business,  profession  or 
vocation  otherwise  than  as  stock  in  trade 
and  have  died  or  become  permanently  use¬ 
less  for  such  purposes  the  difference  between 
the  original  cost  to  the  assessee  of  the 
■  animals  and  the  amount,  if  an^,  realised  in 
respect  of  the  carcases  or  animals ; 

(ix)  any  sums  paid  on  account  of  land  revenue, 
local  rates  or  municipal  taxes  in  respect  of 
such  parts  of  the  premises  as  is  used  for  the 
purposes  of  the  business,  profession  or 
vocation ; 

(x)  any  ,sum  paid  to  an  employee  as  bonus  or 
commission  for  services  rendered,  where  such 
sum  would  not  have  been  payable  to  him  as 
profits  or  dividend  if  it  had  not  been  paid  as 
bonus'  or  commission : 

Provided  that  the  amount  of  the  bonus  or  commission 
is  of  a  reasonable  amount  wich  reference  to — 
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(а)  the  pay  of  the  employee  and  the  conditions 
of  his  service; 

(б)  the  profits  of  the  business,  profession  or 
.  vocation  for  the  year  in  question  ;  and 

(c)  the  general  practice  in  similar  businesses, 
professions  or  vocations ; 

(xi)  when  the  assessee’s  accounts  in  respect  of 
any  part  of  his  business,  profession  or  vocation 
are  not  kept  oh  the  cash  basis,  such  sum,  in 
respect  of  bad  and  doubtful  debts,  due  to  the 
'  assessee  in  respect  of  that  part  of  his 

business,  profession  or  vocation,  -nmd  in  the 
case  of  an  assessee  carrying  on  a  banking 
or  money-lending  business,,  such  sum  in 
respect  of  loans  made  in  the  ordinary  course 
of  such  business  as  the  Income-tax  Officer 
may  estiinate  to  he  irrecoverable  but  not 
exceeding  the  amount  actually  written  off  as 
irrecoverable  in  the  books  of  the  assessee: 
Provided  that  if  the  amount  ultimately  recovered  on 
any  such  .debt  or  loan  is  greater  than  the 
difference  between  the  whole  debt  or  loan 
and  the  amount-  so  allowed,  the  excess  shall 
be  deemed  to  be  a  profit  of  the  year  in  which 
it  is  recovered,  and  if  less,  the  deficiency 
■  shall  be  deemed  to  be  a  business  expense  of 
that  year ; 

(xii)  any  expenditure  (not  being  in  the  nature  of 
capital  expenditure)  laid  out  or  expended  on 
scientific  research  related -to  the  business; 
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(xiii)  any  sum  paid  to  a  scientific  research  associa- 
tion  having  as  its  objects  the  undertaking  of 
scientific  research  related  to  the  class  of 
business  carried  on,  and  any  sum  paid  to  a 
university,  college  or  other  institution  to  be 
used  for  such  scientific  research  : 

Provided  that  such  association,  university,  college  or 
institution  is  for  the  time  being  approved  for 
the  purposes  of  this  clause  by  the  prescribed 
authority  ; 

(xiv)  in  respect  of  any  expenditure  of  a  capital 
nature  on  scientific  research  related  to*  the 
business,  an  allowance  for  each  of  the  five 
consecutive  previous  years  beginning  with  the 
year  in  which  the  expenditure  was  incurred, 
or  where  the  expenditure  was  incurred  prior 
to  the  commencement  of  the  business,  for 
each  of  the  five  -consecutive  previous  years  be¬ 
ginning  with  the  year  in  which  the  business 
was  commenced,  equal  to  one-fifth  of  such 
expenditure: 

Provided  that  no'  allowance  shall  be  'made  for  any 
expenditure  incurred  more  than  three  years 
before  the  commencement  of  the  business  : 

Provided  further  that— 

(a)  where  an  asset  representing  scientific  research 
expenditure-  of  a  capital  nature  ceases  to  be 
used  for  scientific  research  related  to  such 
■  business — 

(i)  no  allowance  shall  be  made  in  respect  of  any 
previous  year  after  the  previous  year  in 
which  the  cessation  takes  place,  and 


(ii)  if  the  aggregate  of  the  amounts  allowed  under 
this  clause  added  to  the  value  of  the  asset 
immediately  before  the  cessation  is- less  than 
the  said  expenditure,  there  shall  also  be 
allowed  in  respect  of  the  previous  year  in . 
which  the  cessation  takes  place  an  additional 
de  duction  equal  to  the  difference; 

(6)  where  such  asset  is  sold  without  having  been 
used  for  other  purposes,  the  sale  proceeds 
.  shall  be  taken  to  be  the  value  of  the  asset 
immediately  before  the  cessation  and  if' an 
additional  allowance  or  a  greater  additional 
allowance  would  have  been  made  in  respect 
•.  of  the  previous  year  in  which  the  cessation 
occurred  on  the  basis  of  that  value,  an 
amount  equal  to  the  additional  allowance 
which  would  have  been  made  or,  as  the  ease 
may  be,  to  the  difference  between  the  additio¬ 
nal  allowance  which  would  have- been  made 
and  the  additional  allowance  .which  was 
made  for -that  year  shall  be  made  in- respect 
of  the  previous  year  in  which  the  sale  occurs; 

(c)  where  the  proceeds  ,  of  the  sale  plus  the  total 

amount  of  the  allowances  made  under  this 
clause  exceed  the  amount  of  the  expenditure, 
the  excess  or  the  amount  of  the  allowances 
so  made,  whichever  is  the  less,  shall  be 
treated  as  a  receipt 'of  the  business  accruing 
at  the  time  of  the  sale  ; 

(d)  where  a  deduction  is  allowed  for  any  previous; 

year‘under  this  clause  in  respect  of  erpendi- 
ture  represented  wholly  or  partly  by  any 


asset,  no  deduction  shall  be  allowed  under 
clause  (vi)  or  clause  (vii)  for  the  same  pre¬ 
vious  year  in  respect  of  that  asset ; 

(e)  where  an  asset  is  used  in  the  business  after  it 
ceases  to  he  used  for  scientific?  research  re¬ 
lated  to  that  business,  and  a  claim  for  an 
allowance  under  clause  (vi)  or  clause  (vii) 
is  made  in  respect  of  that  asset,  the  actual 
cost  of  the  assessee  of  the  asset  shall  ibe 
treated  as  reduced  by  the  amount  of  any 
m  deductions  allowed  under  this  clause ; 

{/)  clause  (b)  of  the  proviso  to  clause  (vi)  shall, 
apply  in  relation  to  deductions  allowable 
under  this. clause  as  it  applies  in  relation  to 
deductions  allowable  in  respect  of  depreci¬ 
ation  ; 

(g)  if  any  question  arises  under  clause  (xii), 
clause  (xiii)  or  this  clause  as  to  whether,  and 
if  so  to  what  extent,  any  activity  constitutes 
or  constituted  or  any  asset  is  or .  was  being 
used  for,  scientific  research,  the  Board  of 
Revenue  shall  refer  the  question  to  the  pres¬ 
cribed  authority,  whose  decision  shall  he 
final ; 

Explanation---^ In  clause  (xii),  clause  (xiii)  and  ‘this 
clause: — 

(i)  “scientific  research”  means  any  activities  in 
the  fields  of  natural  or  applied  science  for 
the  extention  of  knowledge; 

(ii)  reference  to  expenditure  incurred  on  scien¬ 
tific  research  do  not  include  any  expenditure 
incurred  in  the  acquisition  of  rights  in,  or 
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arising 'out  of,  scientific  research- but,  save  as 
aforesaid,  include  all  expenditure  incurred 
for  the  prosecution  of,  or  the  provision  of 
'  facilities  for  the  prosecution  of  scientific 
research  ; 

(iii)  references  to  scientific  research  related  to-  a 
business  or  class  of  business  include — 

.(#)  any  scientific  research  which  may  lead  to  or 
facilitate  an  extension  of  that  business  or,  as 
the  case  may  be,  all  businesses  of  that  class ; 

(&)"  any  scientific  research  of  a  medical  nature 
which  has  a  special  relation  to  the  welfare  of 
workers  employed  in  that  business  or,  as  the 
case  may  be,  businesses  of  that  class; 

(xv)  any  expenditure  (not  being  in  the  -  nature  of 
capital  expenditure  or  personal  expenses  of  the 
assessee)  laid  out  or  expended  wholly' and 
exclusively  for  the  purpose  of  such  business, 
profession  or  vocation.  - 
(31  Where  any  building,  machinery,  plant  or  furni¬ 
ture  in  respect  of  which  any  allowance  is  due  under  clause 
(iv),  clause  (v),  clause  (vi)  or  clause  (vii)  of  sub-section  (2)  is 
not  wholly  used  for  the  purposes  of  the  -  business,  profession 
or  vocation,  the  allowance  shall  be  restricted  to.  the  fair 
proportional  part  of  the  amount  which  would  be  allowable  if 
such  building,  machinery,  plant  or  furniture  was  wholly 
so  used-  s 

(4)  Nothing  in  clause  (ix)  or  clause  (xv)  of  sub¬ 
section  (2)  shall  be  deemed  to  authorise  the  allowance  of  any 
sum  paid  on  account  of  any  cess,  rate  or  tax  levied  on  the 
profits  or  gains  of  any  business,  profession  or  vocation  or 
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assessed  at  a  proportion  of  or  otherwise  on  the  basis  of  any 
such  profits  -  or  gains;  and  nothing  in*  clause  (xy)  of  sub¬ 
section  (2)  shall  be  deemed  to  authorise  — 

(a)  any  allowance  in  respect  of  a  payment  which 
is  chargeable  under  the  head  “Salaries”  if  it  is 
payable  without  Travancore  and  tax  has  not 
been  paid  thereon  nor  deducted  therefrom 
under  Section  22;  or 

(6)  any  allowance  in  respect  of  any  payment  by' 
way  of  interest,  salary,  commission  or  remuner¬ 
ation  made  by  a  firm,  to  any  ‘partner  of  the 
firm;  or 

( e )  any  allowance  in  respect  of  a  payment  to  a 
provident  or  other  fund  established  for  the 
benefit  of  employees  unless  . the  employer  has 
made  effective  arrangements  to  secure  that  tax  , 
shall  be  deducted  at  source  from  any  pay¬ 
ments  made  from  the  fund  which  are  taxable 
under  the  head  "Salaries” 

(5)  In  sub-section \2)  “paid”  means  actually  paid  or 
incurred  according  to  the  method  of  accounting  upon  the- 
basis  of  which  the  profits  or  gains  are  computed  under  the 
section;  "plant”  includes  vehicles,  books,  scientific  apparatus 
and  surgical  equipment  purchased  for  the  purposes  of  the 
business,  profession  or  vocation;  and'”written  down  value” 
means — 

„  (a)  in  the  case*of  assets  acquired  in  the  previous 

year,  the  actual  cost  to  the  assessee  ; 

( b )  in  the  case  of  assets  acquired  before  the  previous 
year,  the  actual,  cost  to  the  assessee  less  all 
depreciation  actually  allowed  to  him  under 
this  Act,  or  any  Act  repealed  thereby  : 
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Provided  that  in  the  case  of  a  building  previously  the 
property  of  the  assessee  and  brought  into  use 
for  the  purposes  of"  the  business,  profession  or 
vocation  after  \he  first  of  Karkadakom  1121 
“written  down  value”  means  the  actual  cost  to 
the  assessee  reduced  by  an  amount  equal  to 
the  depreciation  calculated  at  the  rate  in  force 
on  that  date  that  would  have  been  allowable 
had  the  building  been  used  for  the  aforesaid 
purposes  since  the  date  of  its  acquisition  by 
the  assessee  and  had  the  provisions  of  this  Act 
relating  to  the  allowance  for  depreciation  been 
in  force  on  and  from  the  date  of  acquisition: 

Provided  further  that  where  the  provisions  of  the  % 
proviso  to  snb-section  (2)  of  Section  38  are 
applicable*  the  actual  cost  to  the  assessee  re¬ 
ferred  to  in  clauses  O)  and  (6)  shall,  be  the 
actual  "qost  to  the  person  succeeded  in  the 
business,  profession  or  vocation. 

(6)  A  trade,  professional  or  similar  association  per¬ 
forming  specific  services  for  its  members  for  remuneration 
definitely  related  to  those  services  shall  be  deemed  for  the 
purpose  of  this  section  to  carry  on  business  in  respect  of 
those’  services,  arid  the  profits  and  gains  therefrom  shall  be 
liable  to  tax  accordingly/ 

(7)  Notwithstanding  anything  to  the  contrary  con¬ 
tained  injSections  II,  12,  13,  15  or  22,  the  profits  and  j*ains  of. 
any  business  of  insurance  and  the  tax  payable,  thereon  shall 
be  computed  in  accordance  with  the  rules  contained  in 
Schedule  I. 

14.  (1)  The  tax  shall  be  payable  by  an  assessee  under 

Agricultural  the  head  “Agricultural  income"  in  respe  ct 
Ittcwnt-  of— 


36 


(a)  agricultural  income  as  defined. in  clause  (a)  of 
sub-section  (1)  of  Section  2  (hereinafter  re¬ 
ferred  to  as  “  agricultural  income  from  rent  or 
’  revenue”),  and 

(&)  agricultural  income  as  defined  in  clause  ( b )  of 
sub-section  (1)  of  Section  2  (hereinafter  referred 
to  as  ‘‘agricultural  income  from  agriculture”). 

(2)  Agricultural  income  from  rent  or  revenue  men¬ 
tioned  in  clause  Ja)  of  sub-section  (1)  shall  be  computed 
after  making  the  following  allowances,  namely : — 

(a)  the  sum  actually  paid  in  the  previous  year  as 
revenue  to  Our  Government ,  or  to  the  Sri- 
pandaravagai  or  to  the  Sripadam  or  as  Jenmi- 
karam  or  as  rent  to  a  landlord  in  respect  of  the 

'  land 'from  which  such  agricultural  income  is 
derived ; 

( b )  the  sum  actually  paid  in  the  previous  year  in 
respect  of  such  land  as  any  local  cess  or  rate 
payable  in  pursuance  of  any  enactment  for  the 
time  being  in  force  ; 

(a)  a  sum  not  exceeding  such  percentage,  as  may 
be  prescribed,  of  the  total  amount  of  the  rent 
in  respect  of  the  charges  for  collecting  the  same; 

(d)  any  expense  incurred  on  the  maintenance  of 
any  irrigation  or  protective  work  constructed 
for  the  benefit  of  the  land  from  which  such 
agricultural  income  is  derived  ; 

(«)  interest  actually  paid  on  any  amount  borrowed 
and  actually  spent  on  any  capital  expenditure 
'  incurred  after  the.  first  of  Chingom  1119  for  the 
benefit  of  the  land  from  which  such  agricultural 
income  is  derived  5 
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(/)  depreciation  at  the  prescribed  rate  in  respect 
of  any  capital  asset  purchased  or  constructed 
after  the  first  of  Chingom  1  1 19  for  the  benefit 
of  the  land  from  which  such  agricultural  income 
is  derived,  or  for  the  purpose  of  deriving  such 
agricultural  income  from  such  land ;  . 

(g)  any  interest  paid  on  any  mortgage  or  any  other 
kind  of  debt  Or  any  interest  paid  on  other 
capital  charge  incurred  for  the  purpose  of 
acquiring,  reclaiming  or  improving  the  property 
from  which  such  agricultural  income  is  derived. 

(3)  Agricultural  income  from  agriculture  mentioned 
in  clause  (b)  of  sub-section  (1)  shall  be  computed  after  making 
the  following  allowances,  namely 

(a)  the  sum  actually  paid  in  the  previous  year  as 
revenue  to  Our  Government  or  to  the  Sripan- 
daravagai,  or  to  the  Sripadam  or  as  Jenmikaram 
or  as  rent  to  a  landlord  in  respect  of  the  land 
from  which  such  agricultural  income  is  derived  ; 

(b)  the  sum  actually  paid  the  previpus  year  in 
respect  of  such  land  as  any  local  cess  or  rate 
payable  in  pursuance  of  any  enactmen  t  for  the 
time  being  in' force; 

(e)  the  expenses  of  cultivating  the  crop  from  which 
such  agricultural  income  is  derived,  of  transport¬ 
ing  such  crop  to  market,  including  the  mainte¬ 
nance  of  agricultural  implements  and  cattle 
required  for  the  purpose  of  such  cultivation  and 
for  trnsporting  the  crop  to  market  5  *  ' 

( d -i  any  tax,  cess  or  rate  paid  on  the  cultivation  or 
sale  of  the  crop  from  which  such  agricultural 
income  is  derived ; 


(e)  any  expense  incurred  on  the  maintenance  of 
any  capital  asset  purchased  or  constructed 
before  the  first  of  Chingom  1119,  if  such  main¬ 
tenance  is  required  for  the  purpose  of  deriving 
such  agricultural  income  from  such  land ; 

(/)  (i)  any  expense  incurred  on  the  maintenance 

of  any  irrigation  or  protective  work  construct¬ 
ed  for  the  benefit  of  the  land  from  which  such 
agricultural  income  is  derived ; 

(ii)  interest  actually  paid  on  any  amount 
borrowed  and  actually  spent  on  any  hcapital 
expenditure  incurred  after  the  first  of  Chingom 
1119  for  the  benefit  of  the  land  - from  which 
such  agricultural  income  is  derived,  or  for  the 
purpose  of  deriving  such  agricultural  income 
from  such  land ; 

(iii)  depreciation  at  the  prescribed  rate  in 
respect  of  any  capital  asset  purchased  or  con¬ 
structed  after  the  first  of  Chingom  H 19  for  the 
benefit  of  the  land  from  which  such  agricultural 
income  is  derived  or  for  the  purpose  of  deriving 

such  agricultural  income  from  such  land ;  and 

(iv)  any  interest  paid  on  any  mortgage  or 

other  capital  charge,  incurred  for  the  purpose 
of  acquiring,  reclaiming  or  improving  the  pro¬ 
perty  from  which  such  agricultural  income  is 
derived  or  for  the  purposes  of  cultivation  of 
the  property :  . 

Provided  that  no  deduction  shall  be  made  under 
this  clause,  if  it  has  already  been  made  under 
sub-section  (2);  and 
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(g)  such  other  deductions  as  may  be  prescribed. 

(4)  No  allowance  shall  be  made  in  any  case  under 
this  section  on  account  of:  — 

(«)  any  personal  expenses  of  the  assessee,  or 

(5)  any  interest  chargeable  under  this  Act  which  is 
payable  without  Travancore  not  being  interest 

,  on  which  tax  has  been  paid  or  from  which 

tax  has  been  deducted  under  Section  22,  or 
(c)  any  payment  -which  is  chargeable  under  the 
head  ‘Salaries’  if  it  is  payable  without  Travan- 
core  and  tax  has  not  been  paid  thereon,  nor 
deducted  therefrom  under  Section  22. 

15.  (1)  The  tax  shall  be  payable  by  an  assessee  under 
the  head  “  Income  from  other  sources  ”  in 
Other  sources,  respect  of  income,  profits  and  gains  of  every 
kind  which  may  be  included  in  his  total  income 
(if  not  included  under  any  of  the  preceding  heads)- 

(2)  Such  income,  profits  and  gains  shall  be  computed 
after  making  allowance  for  any  expenditure  (not  being  in  the 
nature  of" capital  expenditure)  incurred  solely  for  the  purpose 
of  making  or  earning  such  income,  profits'or  gains,  provided 
that  no  allowance  shall  be  made  on  account  of — 

„  la)  any  personal  expenses  of  the  assessee,  or 

(6)  any  interest  chargeable  under  this  Act  which  is 
payable  without  Travancore  not  being  interest 
on  which  tax  has  been  paid  or  from  which  tax 
has  been  deducted  under  Sectidn  22,  or 

(c)  any  payment  which  is  chargeable ,  under  the 
head  “  Salaries”  if  it  is  payable  without  Tra¬ 
vancore  and  tax  has  not  been  paid  thereon  nor 
deducted  therefrom  under  Section  22, 
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(3)  Where  an  assessee  lets  on  hire  machinery,  plant 
or  furniture  belonging  to  him,  he  shall  be  entitled  to 
allowances  in  accordance  with  the  provisions  of  clauses  (iv), 
(v),  (vi)  and  (vii)  of  sub-section  (2)  of  Section  13. 

(4)  Where  an  assessee  lets  on  hire  machinery,  plant 

or  furniture  Belonging  to  him  and  also  buildings,  and  .the 
letting  of  the  buildings  is  inseparable  from  the  letting  of  the 
said  machinery,  plant  or  furniture,  he  shall  be  entitled  to 
allowances  in  accordance  with  the  provisions  of  clauses  (iv)( 
(v),  (vi)  and  (vii)  of  sub-section  (2)  of  Section  1 3  in  respect 
of  such  buildings,  . 

19-  Where  a  managing  agent  of  a  company  is  liable 
under  an  agreement  made  for  adequate  con- 
Managing  sideration  to  share  managing  agency  com- 
agency  com-  mission  with,  a  third  party  or  parties,  the 
mission •  said  agent  and  the  said  party  or  parties  shall 

file  a  declaration  showing  the  proportion  in 
which  such  commission  is  shared  between  them,  and  on  proof 
to  the  satisfaction  of  the  Income-tax  Officer  of  the  facts 
contained  in  such  declaration  such  pgent  and  each  such  party 
shall  be  chargeable  only  on  the  share  to  which  such  agent  or 
party  is  entitled  under  the  agreement. 

17-  Income,  profits  and  gains  shall  be  computed  for 
the-  purposes  of  Sections  13,  14  and  15  in 
Method  if  accordance  with  the  method  of  accounting 
accounting,  regularly  employed  by  the  assessee: 

Provided  that,  if  no  method  of  accounting  has  been 
regularly  employed,  or  if  the  method  employed  is  such  that, 
in  the  opinion  of  the  Income-tax  Officer,  the  income,  profits 
and  "gains  cannot  properly  be  deduced  therefrom,  then  the 
computation  shall  be  made  upon  such  basis  and  in  such 
manner  as  the  Income-tax  Officer  may  determine. 
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IS.  (1)  The  tax  shall  not  be  payable  by  an  assessee 
•  in  respect  of  any  sum  which  he  receives  as  a 
Exmnptims  member  of  a  Hindu  undivided  family  or  un- 
of  a  general  divided .Marumakkathayam  farwad  where,  such 
nature.  sum  has  been  paid  out  of  the  income  of  the 

family  or  the  t'arwad. 

\2)  The  tax  shall  not  be  payable5 by  an  assessee— 

'  ‘  *  («)  if  A  partner  of  an  unregistered  firm,  in  respect 
of  any  portion  of  his  share  in  the  profits  and 
gains  of  the  firm  computed  in  the  manner  laid 
down  in  clause  Cb>  of  suh-section  (11  of 
Section  20  on  which  the  tax  has  already  been 
paid  by  the  firm  ;  or 

lb)  if  a  member  of  an  association  of  persons 
other  then  a  Hindu  undivided  family  *  an  un¬ 
divided  Marumakkathayam  tarwad,  a  com¬ 
pany  or  a  firm,  in  respect  of  any  portion  of  the 
amount  which  he  is  entitled  to  receive  from 
the  association  on  which  the  tax  has  already 
bd’en  paid  by  the. association  ;  or 
(cl  in  respect  of  any  income,  profits  or  gains 
accruing  or  arising  to  him  within  British  India 
or  any  Indian  State,  unless  stich  income,  profits, 
or  gains  are  received  or  deem.ed  to  be  received 
in  or  are  brought  into  Travancore  'in  the  pre¬ 
vious  year  by  or  on  behait  of  the  assessee,  or 
4  are  assessable  under  Section  56, 

19.  (1)  The  tax  shall  not.  he  payable  in  respect  of  any 

sums  p  .id  by  an  assessed  tc  effect  an  insurance 
Exemption  on  the  life  of  the  assessee  or  on  the  life  of  a 
in  the  case  wife  or  husband  of  the  assessee  or  in  respect 
of  life  insji-  cf  a  contract  for  a  deferred 'annuity  on  the  life 
ranee.  of  the  assessee  or  on  the  life  of -a  wife  or 

husband  of  the  assessee,  or  as  a  contribution 
to  any  provident  fund  to' which  the  Travancore  Provident 
Funds  Act,  1116  (IX  of  1! 16)  applies. 
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(ft)  f«)  Where  the  np.?e«ee  k  a  Hindu  undivided 
family  there  shall  be  exempted  under  sub-section  (1)  any 
sums  paid  to  effect  an  insurance  on  the  life  of  any  male 
member  of  the  family  or  of  the  wife  of  any  such  member;  and 

(5)  where  the  assess??  is  an  undivided  Marumak- 
kathayam  tarwad  there  shall  be  exempted  under  sub-section 
(1)  any  sums  paid  to  effect  an  insurance  on  the  life  of  any 
member  of  the  tarwad-  *  ' ' 

(3)  Nothing  in  sub-section  ( ! )  or  sub-section  (2) 
shall  apply  to  so  much  of  any  premium  or  other  payment 
made  on  a  policy  other  than  a  contract  for  a  deferred 
annuity  as  is  in  excess  of  ten  per  cent,  of  the  actual 
capital  sum-  assured  ;  and  in  calculating  any  such  capital  sum 
no  account  shall  be  taken  of  the  value  of  any  premiums 
agreed  to  be  returned  or  of  any  benefit  by  way  of  bonus  or 
otherwise  which  is  to  be  or  may  be  received  either  before  or 
after  death  either  by  the  person  paying  the  premium  or  by 
any  other  person  and  which  is  not -the  sum  actually  assured- 

14)  The  aggregate  of  any  sums  exlmpted  under  this 
section  shall  not,  together  with  any  sums  exempted  under  the 
second  proviso  to  sub-section  V)  of  Section  10  and  any  sums 
exempted  under  sub-section  (1  i  of  Section  89  exceed  in  the 
case  of  an  individual,  one-sixth  of  the  total  income  of  the 
assessee,  or  six  thousand  rupees,  whichever  is  less,  and  in  the 
case  of  a  Hindu  undivided  family  or  an  undivided  Marumak- 
kathayam  tarwad  one-sixth  of  the  total .  income  of  the 
assessee  or  twelve  thousand'  rupees,  whichever  is  less,  ^ 

’[19A.  The  tax  shall  not  be  payable  by  an  asspssee  in 
respect  of  such  portion,  if  any,  of  the  earned 
Exemption  income  included  in  his  total  income  as  may 
of  portion  of  be  directed  by  Our  Government  bf  notification 
'earned  in-  in  Our  Government  Gazette,  to  be  deducted  in 
come-  makir^g  an  assessment  and  for  the  purposes  of 


1.  Insetted  by  Section  3,  Act  I  of  1123. 
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determining  the  rates  at  which  income-tax  fbut  not 
super-tax)  is  payable  by  the  assessee  his  total  income 
shall  be  deemed  to  be  the  total  income  reduced  by  the  said 
portion-] 

20.  (1)  In  computing  the  total  income  of  an  assessee — 
a)  any  sums  exempted  under  the  second  proviso 
to  sub-section  (1;  of  Section  10,  the  second 
Exemptions  proviso  to  Section  1 1,  sub-section  (2;  of  Section 
andexclu-  18  and  Section  )  9  shall  be  included;  '[and  any 
signs  in  ds-  sum  exempted  under  Section  I9A  shall  also  be 
termining  included  except  for  the  purpose  of  determining 
the  totml  the  rates  at  which  income-tax  (but  not  super- 
income.  tax)  is  payable  by  the  assessee  to  whom  the 

exemption  is  given;] 

( b )  when  the  assessee  is  a  partner  of  a  firm,  then, 
whether  the  firm  has  made  a  profit  or  a  loss, 
his  share,  (whether  a  net  profit  or  a  net  loss) 
shall  be  taken  to  be  any  salary,  interest,  com¬ 
mission  or  other  remuneration  payable  to  him 
by  the  firm  in  respect  of  the  previous  year  in¬ 
creased  or  decreased  respectively  by  his  share 
in  the  balance  of  the  profit  or  loss  of' the  firm 
after  the  deduction  of  any  interest,  salary,  com¬ 
mission  or  other  remuneration  payable  to  any 
partner  in  respect  of  the  previous  year : 

Provided  that  if  his  share  so  computed  is  a  loss,  such 
loss  may  be  set  off  or  carried  forward  and  set 
off  in  accordance  with  the  provisions  of 
Section  32 ; 

(c)  all  income  arising  to  any  person  by  virtue  of  a 
settlement  or  disposition  whether  revocable  or 
not,  and  whether  effected  before  or  after  the 


I.  Added  by  Section  4,  Act  X  of  1123. 
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commencement  of  this  Act,  from  assets  remain- 
'  ins  the  property  of  the  settlor  or  disponer  shall 
be  deemed  to  be  income  of  the  settlor  or 
disponer  and  all  income  arising  to  any  person 
by  virtue  of  a  revocable  transfer  of  assets  shall 
be  deemed  to  be  income  of  the  transferor: 

Provided  that  for  the  purposes  of  this  clause  a 
settlement,  disposition  or  transfer  shall  be 
deemed  to  be  revocable  if  it  contains  any  pro¬ 
vision  for  the  retransfer  directly  or  indirectly 
Ol  the  income  or  assets  to  the  settlor,  disponer 
or  transferor,  or  in  any  way  gives  the  settlor, 
„  disponer  or  transferor  a  right  to  reassume 
power  directly  or  indirectly  over  the  income 
or  assets  : 

Provided  further  that  the  expression  “  settlement  or 
disposition”  shall  for  the  purposes  of  this 
clause  include  any  disposition,  trust,  covenant, 
agreement  or  arrangement,  and  the  expression 
“  settlor  or  disponer  ’’  in  relation  to  a  settle¬ 
ment  or  disposition  shall  include  any  person  by 
whom  the  'settlement  or  disposition -was  made  : 

Provided  further  that  this  clause  shall  not  apply  to 
any  income  arising  to  any  person  by  virtue  of' 

"  a  settlement  or  disposition  which  is  not  revo- 
.  cable  for  a  period  exceeding  six  years  dr  during 
the  lifetime  of  the  person  and  from  which  in¬ 
come  the  settlor  or  disponer  derives  no  direct ' 
or  indirect  benefit  but  that  the  settlor  shall  be 
liable  to  be  assessed  on  the  said  income  as  and 
when  the  power  to  reyoke  arises  to  him. 

(2)  For  the  purposes  of  inclusion  in  the  total  income 
tif  an  assessee  any  dividend  shall  be  deemed  to  be  income  of 


the  previous  year  in  which  it  is  paid,  credited  or  distributed 
or  deemed  to  have  been  paid,  credited  or  distributed  to. him, 
and  shall  be  increased  to  such  amount  as  would,  if  income-tax 
(but  not  super-tax)  at  the  rate  applicable  to  the  total  income 
of  a  company  for  the  financial  year  in  which  the  dividend  is 
paid,  credited  or  distributed  or  deemed  to  have  been  paid, 
credited  or  distributed,  were  deducted  therefrom,  be  equal  to 
the  amount  of  the  dividend  : 

Provided  that  when  any  portion  of  the  profits  and  gains 
of  the  company  out  of  which  such  dividend  has  bdfen  paid, 
credited  or  distributed  or  deemed  to  have  been  paid-  credited 
or  distributed  was  not  liable  to  income-tax  in  the  hands  of 
the  company,  the  increase  to  be  made  under  this  section 
shall  be  calculated,  upon  only  such  proportion  of  the  dividend 
as  the  amount  of  the  profits  and  gains  of  the  company  liable 
to  income-tax  bears  to  the  total  profits  and  gains  of  the 
company; 

(3)  In  computing  the  total  income  of  any  individual, 
for  the  purpose  of  assessment  there  shall  be  iuciuded^- 

(a)  so  much  of  the  income  of  a  wife  or  minor  child 
pf  such  individual  as  arises  directly  or  .indirectly— 

(i)  from%ie  membership  of  the  wife  in  a  firm  of 
which  her  husband  is  a  partner  ;  ' 

(ii)  from  the  admission  of  the  minor  to  the  benefits 
of  partnership  in  a  firm  of  which  such  individual 
is  a  partner ; 

(iii)  from  assets  transferred  directly  or  indirectly  to 
the  wife  by  the  husband  otherwise  than  for 
adequate  consideration  or  in  connection' with 
an  agreement  to  live  apart  ;  or 

(iv)  from  assets  transferred  directly  op  indirectly  to 
the  minor  child,  not  being  a  married  daughter, 
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by  such  individual  otherwise  than  for  adequate 
consideration;  and 

ib)  so  much  of  the  income  of  any  person  or  associ¬ 
ation  of  persons  as  arises  from  assets  transferred 
otherwise  than  for  adequate  consideration  to 
the  person  or  association  by  such  individual 
for  the  benefit  of  his  wife  or  a  minor  child  or 
both- 

2 1>(1)  Where  a  person  is  not  resident  in  Tra van- 
core  and.  is  a  Travancore  subject  as  defined  .  in 
Deter  mi-  Section  2  of  the  Travancore  Naturalisation 
nation  of  tax  Act,  1 120,  or  a’ British  subject  as  defined  in 
payable  in  Section  /.7  of  the  British  Nationality  and 
certain  Status  of  Aliens  Act,  i9i4,  or  a  subject  of  a 
special  cases.  State  in  India,  the  tax,  including  super -tax, 
payable  by  him  or  on  his  behalf  on  his  total 
income  shall  be  an  amount  bearing  to  the.  total  amount  of 
the  tax  including  super-tax  which  would  have  been  payable 
on  his  total  world  income  had  it  been  his  total  income  the 
same  proportion  as  his  total  income  bears  to  his  total  vvorld 
income ;  and  in  the  case  of  any  other  non-resident  person, 
the  income-tax  payable  by  him  or  on  his  behalf  on  his  total 
income  shall  be  at  the  maximum  rate  fhd  the  super-tax 
.payable  thereon  shall  be  an  amount  bearing  to  the  total 
amount  of  super-tax  which  would  have  been  payable  on  his 
total  world  income  had  it  been  his  total  income -the' same 
proportion  as  his  total  income  bears  to  his  total  world 
income.  , 

-  (2)  Where,  there  is  included  in  the  total  income- of 

any  assessee  any  income  (including  income,  from  a  share  in 
an  unregistered  firm,  if  assessed  as  suchj  exempted  from  tax 
by  or  under  the  provisions  of  this  Act,  the  ipcome-tax  Exclud¬ 
ing  super-tax  payable  by  the  assessee  shall  be  an  amount 
bearing  to  the  total  amount  of  the  income-tax  excluding 
super-tax  which  would  have  been  payable  on  the  total 


income  had  no  part  of  it  been  exempted  the  same  proportion 
as  the  unexempted  portion  of  the  total  income  bears  to  the 
total  income. 

(3)  Where  there  is  included  in  the  total  income  of 
any  assessee  any  income  exempted  from  tax  under  clause  (c) 
of  sub-section  (2)  of  Section  18,  the  super-tax  payable  by  the 
assessee  shall  be  an  amount  bearing  to  the  total  amount  of 
the  super-tax  xvhich  would  have  been  payable  on  the  total 
income  had  no  part  of  it  been  so  exempted  the  same 
proportion  as  the  total  income  less  the  portion  so  exempted 
bears  to  the  total  income. 

(4)  Where  any  income  exempted  from  tax  under 
clause  (c)  of  sub-section  (2i  of  section  i8  which  has  been 
taken  into  account  under  sub-section  ;2)  or  sub-section  (3)  of 
this  section  as  part  of  the  total  income  of  an  assessee  for 
the  purpose  of  determining  the  income-tax  and  super-tax 
payable  by  him  is  in  a  subsequent  year  brought  into  or 
received  in  Travancore  by  the  assessee  and  becomes  charge¬ 
able  with  tax  accordingly  the  tax  includipg  super-tax  payable 
by  the  assessee  on  his  total  income  of  that  subsequent  year 
shall  be — 

(a)  the  amount  which  bears  to  the'  total  amount 
of  the  tax  including  super-tax  which  would 
have  been  payable  oh  his  total  income  as  re¬ 
duced  by  ihe  amount  of  the  income  so  brought 
into  or  received  in  Travancore  had  such  reduced 
income  been  his  total  income  the  saine  propor¬ 
tion  as  his  total  income  bears  to  such  reduced 
income,  or 

( b)  the  amount  which  bears  to  the  total  amount  of* 
the  tax  including  super-tax  which  would  have 
been  payable  on  the  amount  of  the  income  so 
brought  into  or  received  in  Travancore  had 
such  .  income  been  his  to'tal  income  the  same 
proportion  as  his  total  income  bears  to  the 
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.amount  of  the  income  so  brought  into  or  re-, 
ceived  iti  Travancore  whichever  is  the  greater, 

7  [1.5)  Where  the  amount  of  the  total  income  of  any 
assessee  is  deemed  to  be  the  total  income  reduced  under  the 
provisions  of  Section  19A  by  an  allowance  for  earned  income, 
the  expression,  “  total  income  ”  in  this  section  shall,  for  the 
purpose  of  determining  the  amount  of  income-tax  (but  not 
super-tax)  payable  by  the  assessee  be  deemed  to  refer  to  his 
total  income  so  reduced.] 

CHAPTER  V. 

DEDUCTIONS  AND  ASSESSMENT, 

22.,  ;!)  Any  person  responsible  for  paying  any  income 

chargeable  under  the  head  “  Salaries  ”  shall,  at 
Payment  by  the  time  of  payment,  deduct  income-tax  and 
deduction  at  super-tax  on  the  amount  payable  at  a  rate  re- 
source.  presenting  the  average  of  the  rates  applicable 

to  the  estimated  total  income  of  the  assessee 
.  under  this  head  ; 

2  [Provided  that  such  estimated  total  income  for 
purposes  of  income-tax  (but  not  of  super-tax)  shall  be 
deemed  to  be  the  total  income  under  this  head  reduced  under 
the  provisions  of  Section  ISA  by  an  allowance  for  earned 
incomes] 

Provided’1 2 3  [further]  that  such  person  may,  at  the 
time  of  making  any  deduction,  increase  or  reduce  the  amount 
to  be  deducted  under  -  this  sub-section  for'  the  purpose  of 
adjusting  any  excess  or  deficiency  arising  out  of  any  previous 
deduction  or  failure  to  deduct.  *  . 


1.  Added  by  Section  5,  Act  1  oi  1)23. 

2.  Added  by  Section  6,  ibid* 

3.  Inserted  by  Section  6,  ibid • 
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f2)  Any  person  responsible  for  paying  any  income 
chargeable  under  the  head  “Salaries"  to  a  person  not 
resident- in  Travancore  shall,  at  the  time  of  payment,  deduct 
income-tax  at  the  maximum  rate  and  also  super-tax  at  the 
rate  or'  rates  applicable  to  the  estimated  income  of  the 
assessee  under  this  head. 

(3)  The  person  responsible  for  paying  any  income 
chargeable  under  the  head  “Interest  on  securities*  shall, 
unless  otherwise  prescribed  in  the  case  of  any  security  of 
Our  Government,  at  the  time  of  payment,  deduct  income-tax 
but  not  super-tax  on  the  amount  of  the  interest  payable  at  the 
maximum  rate : 

Provided  that  where  the  Income-tax  Officer  gives 
a  certificate  in  writing  (which  certificate  he  shall  give  in 
every  proper  case  on  the  application  of  the  *  assessee)  -  that  to 
the  best  of  his  belief  the  total  income  or  the  total  world 
income  of  a  recipient  will  be  less  than  the  minimum  liable  to 
income-tax  or  will  be  liable  to  a  rate  of  incoipe-tax-less  than 
the  maximum  rate,  the  person  responsible  for  paying  any 
income  referred  to  in  this  sub-section  or  in  sub-section  (2),  as 
the  case  may  be,  to  such  recipient  shall,  until  such  certificate 
is  cancelled  by  the  Income-tax  Officer,  pay  the  income  with¬ 
out  deduction  or  deduct  the  tax  at  such  less  rate,  as  the  case 
may  be. 

(4)  Any  person  responsible  for  paying  to  a  person 
not  resident  in  Travancore  any  interest  not  being  “Interest 
oh  securities”  or  any  other  sum  chargeable  under  the  pro¬ 
visions  of  this  Act,  shall,  at  the  time  of  payment,  unless  he 
is  himself  liable  to  pay  *income-tax  thereon  as  an  agent, 
deduct  income-tax  at  the  maximum  rate  : 

Provided  that  where  the  person  so  payable  is  a  Travan- 
.core  subject  as  defined  in  Section  2  of  the 'Travanc^r^ 


Naturalisation  Act,  1120,  or  a  British  subject  as.defined  in 
Section  27  of  the  British  Nationality  and  Status  of  Aliens 
Act.  1914,  or  a  subject  of  a  State  in  India,  and  the  Interne- 
tax  Officer  gives  a  certificate  in  writing  (which  certificate  he 
shall  give  in  every  propet  case  on  the  application  of  the 
assessee)  that  to  the'  best  of  his  belief  the  total  world  income 
of  such  person  will  he  less  than  the  minimum  liable  to  in¬ 
come-tax  or  that  his  fcptnl  income  will  be  liable  to  a  tale  of 
income-tax  less  than  the  maximum  rate,  the  person  res¬ 
ponsible  for  paying  any  income  referred  to  in  this  sub-section 
shall,  until  such  certificate  is  cancelled  by  the  Income-tax 
Officer,  pay  the  income  without  deduction  or  deduct  the  tax 
at  such  less  rate,  as  the  case  may  be  : 

Provided  further  that  nothing  in  this  sub-section  shall 
apply  to  any  payment  made  in  the  course  of  transactions' 
in  respect  of  which  the  .person  responsible  for  making  the 
payment  is  deemed  under  the  first  proviso  to  Section  f>7 
not  to  be  an  agent  of  the-  payee-  - 

(■r>)  Where  the  Income-tax  Officer  has  reason  to 
believe  that  the  total  world  income  of  any  person  residing, 
out  of  TraVancore  to  whom  any  interest  not  being  “Interest 
on  securities”  or  any  other  sum  chargeable  under  this  Act. 
is  payable,  will  in  any  year. exceed  the  maximum  amount 
which  is  not  chargeable  with  super-tax  under  the  law  for 
the  time  being  in  force,  he  may,  by  order  "in  writing  re¬ 
quire  the  person  responsible  for  making  such  payments  to 
-  such  person  to  deduct,  at- the  time  of  payment  super-tax  at  ; 
the  rales  determined  by  the  Income-tax  Officer  tobeappli-. 
cable  to  the  total' wo.rld  inctftrie  of  suck  person  in  that 
year.  ./ 

(6)  Where  the  person  responsible  for  paying  any 
interest  not  being  “  Interest  on  securities  ”  or  any  other 
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Sum  chargeable  under  this  Act  to  any  person  makes  to 
that  person  in  any  year  payments  exceeding  in  the  aggre¬ 
gate,  the  maximum  amount;  which  is  not  chargeable  with 
super-tax  under  the  law  for  the  time  being  in  force,  the 
person  responsible  for  making  snob  payments,  shall,  if  he 
has  not  reason  to  believe  that  the  recipient  is  resident  in 
Travancore,  and  no  order  under  sub-section  (5)  has  been 
received  in  respect  of  such  recipient,  deduct  at  the  time 
of  payment  super-tax  on  the  amount  by  which  the  total 
amount  of  such  payments  exceeds  the  maximum  amount 
not  chargeable  with  super-tax  at  the  rate  applicable  to 
such  excess. 

(7)  Where  the  Income-tax  Officer  has  reason  to 

believe  chat  any  person,  who  is  a  share-holder  in  a  company, 
is  resident;  out  of  Travancore  and  that  the  total  world  in-, 
come  of  such  person  will  in  any  year  exceed' the  maximum 
amount  which  is  not  chargeable  to  super-tax  under  the  law 
for  the  time  being  in  force,  he  may,  by  order  in  writing, 
require  the -principal  officer  of  the  company  to  deduct  at 
the  time  of  payment  of  any  dividend  from  the  company  to 
the  shareholder  in  that  year  super-tax  at  such  rate  as  the 
Income-tax  Officep  may  determine  as  being  the  rate 
applicable  in  respect,  of  the  income  of  the  shareholder  in 
that  year.  x 

(8)  If  in  any  year  the  amount  of  any  dividend  or 
the  aggregate  amount  of  any  dividends  paid  to  any  share¬ 
holder  by  a  company  (increased  in  accordance  with  the 
provisions  of  sub-section  (2)  of  Section  (20)  exceeds  the 
maximum  amount  of  the  total  income  of  a  person  which  is  , 
not  chargeable  do  super-tax  under  the  law  for  the  time 
being  in  force,  and  the  principal  officer  of  the  company 
has  no  reason' to  believe  that  the  shareholder  is  resident  in 
Travancore  and  no  order  under  sub-section  (7)  has  been 
received  in  respect;  of  such  shareholder  by  the  principal 


officer  from  the  Income-tax  Officer,  the  principal  officer 
shall  at  the  time  of  payment  deduct  super-tax  on  the 
amount  of  such  excess  at  the  rate  which  would  be  applicable 
under  the  law  for  the  time  being  in  force  if  the  amount  of 
such  dividend  or  dividends  (increased  as  aforesaid)  con- 
stituted_th0  whole  total  income  of  the  shareholder. 

(9)  All  sums  deducted  in  accordance  with  the 
provisions  of  this  section  shall,  for  the  purpose  of  com¬ 
puting  the  income  of  an  assesses,  he  deemed  to  be  income 
received*  , 

(10)  Any  deduction  made  in  accordance  'with  the 
provisions  of  this  section  (and  any  -sum  by  which  a 
dividend  has  been  increased,  under  sub-section  (2)  of 
Section  (20)  shall  be  treated  as  a  payment  of  income-tax  or 
super-tax  on  behalf  of  the  person  from  whose  income  the 
deduction  was  made,  or  of  the  owner  of  the  security  *>r  of 
the  shareholder,  as  the ‘case  may  be,  and  credit  shall  be 
given  to  him  therefor  in  the  assessment,  if  any,  .made  for 
the  following  year  under  this  Act  : 

Provided  that,  if  such  person  or  such  owner  obtains, 
in  accordance  with  the  provisions  of  this  Act,  a  refund  of 
any  portion  of  the  tax  so  deducted,  no  credit  shall  be  given 
for  the  amount  of  such  refund  : 

Provided  further  that  where  such  person  or  owner 
is  a  person  whose  income  is  included  under  the  provisions 
of  clause  (c)  of  sub-section  (1)  or  sub-section  (3)  of  Section 
20,  Section  62  or  Section  63  in  the  total  income  of  another 
person  such  other  person  shall  be  deemed  to  be  the  person 
or  owner  on  whose  behalf  payment  has  been  made  and 
to  whom  credit  shall  be  given  in  the  assessment  for  the 
following  year. 


(11)  All  sums  deducted  in  accordance  with  the 
provisions  of  this  section  shall  be  paid  within  the 
prescribed  time  by  the  person  making  tne  deduction  to 
the  credit  of  Our  Government. 

(12)  If  any  such  person  does  not  deduct  or  after 
deducting  fails  to  pay  the  tax  as  required  by  or  under 
this  section  he,  and  in  the  cases  specified  in  sub-sections 
(7)-  and  (8)  the  company  of 'which  he  is  the  principal 
officer  shall,  without  prejudice  to  any  other  consequences 
which  he  or  it  may  incur,  be  deemed  to  be  an  assessee  in 
default  in  respect  of  the  tax : 

Provided  that  the  Income-tax  Officer  shall  not 
make  a  direction  under  sub-section  (1)  of  Section  66  for 
the  recovery  of  any  penalty  from  such  person  unless 
satisfied  that  such  person  has  wilfully  failed  to  deduct 
and  pay  the  tax- 

(13)  The  power  to  levy  by  deduction  under  this 

section  shall  be  without  prejudice  to  any  other  mode 
of  recovery.  , 

(14)  Every  person  deducting  income-tax  or 
super -tax  in  accordance  with  the  provisions  of 'sub-section 
(3),  (4),  (5),  (6),  (7)  or  (8),  shall,  at  the  time  of  payment  of 
the  sum  from  which  tax  has  been  deducted,  furnish  to 
the  person  to  whom  such  payment  is  made  a  certificate  to 
the  effect  that  income-tax  or  super  -  tax  has  been  deducted, 
and  specifying  the  amount  so  deducted,  the  rate  at  which 
the  tax  has  been  deducted,  and  such  other  particulars  as 
may  be  prescribed. 

23.  1  [Omitted.] 

24.  In  the  case  of  income  in  respect  of  which  provision 

is  not  made  under  Section  22  for  deduction  of 
Payment  in  income-tax  at  the  time  of  payment,  and  in  any 
other  case s-  case  where  income-tax  has  not  been  deducted 


1.  Omitted  by  Section  7,  Act  I  of  1123 . 


in  accordance  with  the  provisions  of  Section  22,  income- 
tax  shall  he  payable  by  the  assesses  direct. 

zS-  The  principal  officer  of  every  company  shall,  on 
or  before  the  loth  day  of  Thulam  in  each 
Supply  of  in-  year,  furnish  to  the  prescribed  officer  a 
formation  re-  return  in  the  prescribed  form  and  verified  in 
garding  divi-  the  prescribed  manner  of  the  names  and  of 
dends ■  _  the  addresses,  as  entered  in  the  register  of 

shareholders  maintained  by  the  company,  of 
the  shareholders  to  whom  a  dividend  or  aggregate  divi¬ 
dends  exceeding  such  amount  as  may  be  prescribed  in  this 
behalf  has  or  have  been  distributed  during  the  preceding 
year  and  of  the  amount  so  distributed  to  each,  such 
shareholder. 

•  28.  The  principal  officer  of  every  company  shall,  at 
the  time  of  distribution  of  dividends,  furnish 
Certificate  by  to  every  person  receiving  a  dividefld  acerti- 
company  to  ficate  to  the  effect  that  the  company  has 
shareholders  paid  or  will  pay  income-tax  on  the  profits 
receiving  di-  which  are  being  distributed  and  sperifiying 
vidend •  such,  other  particulars  as  may  be  prescribed. 

27-  The  person  responsible  for  paying  any  interest. 

not  being  “  Interest  on  securities”  shall,  on 
Supply  of  or  before  the  fifteenth  day  of  Thulam  in  each 
informations  year,  furnish  to  the  prescribed  officer  a  return 
regarding  in  the  prescribed  form  and  verified  in  the 
interest.  prescribed  manner  of  the  names  arid  addres¬ 
ses  of  all  persons  to  whom  during  the  previ¬ 
ous  financial  year  he  has.paid  interest  or  aggregate  interest 
exceeding  such  amount  not  being  less  than  four  hundred 
rupees  as  may  be  prescribed  in  this  behalf,  together  with 

the  amount  paid  to  each  such  person- 
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28.  The  prescribed  person  in  the  case  of  every 
Government  office,  and  the  principal  officer 
Annual  or  the  prescribed  person, in  the  case  of  every 
return .  .  local  authority,  company  cr  other  public 
body  or  association,  and  every  private  em¬ 
ployer  shall  prepare,  and,  within  thirty  days  from  the  last 
day  of  Txarkadakom  in  each  year,  deliver  or  cause  to  he 
delivered ,  to  rhe  Income-tax  Officer  in  the  prescribed 
form,  and  verified  in  the  prescribed  manner  a  return  in 
writing  showing — 

[a)  the  name  and,  so  far  as  it  is  known,  the 
address,  of  every  person  who  was  receiving' 
on  the  said  last  day  of  Karkadakom,  or  has - 
received  or  to  whom  was  due  during  the 
year  ending  on  that  date,  from  the  authority, 
company,  body,  association  or  private  em¬ 
ployer,  as  the  case  may __ be,  any  income, 
chargeable  under  the  head  “  Salaries  ”  ■  of 
such  amont  as  may  be  prescribed ; 

(&)  the  amount  of  the  income  so  received  or  so 
due  by  each  such  person,  and  '  the  time  or 
times  at  which  the  same  was  paid  or  due,  as 
the  case  may  be ; 

'  (of  the  amount  deducted  in,  respect  of  income- 
.  tax  and  super-tax  from  the  income  of^  each 
such  person.  . 

26.  (1)  The  In<;om8-tax  Officer  shall,  on  or  before- 
the  first  day  of  Kanni  in  each  year,  give  . 
Return  of  notice,  by  publication  in  the  press  and  by 
income.  publication  in  the  prescribed  manner,  requir- 
ing-every  person  whose  total  income  during 
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the  previous  year  exceeded  the  maximum  amount  which  is 
not'  chargeable  to  income-tax  to  furnish,  within  such 
period  not  being  less  than  sixty  days  as  may  be  specified 
in  the  notice,  a  return,  in  the  prescribed  form  and  verified 
in  the  prescribed  manner,  setting  forth  (along  with  such 
other  particulars  as  may  be  required  by  a  notice)  his  total 
income  and  total  world  income  during  that  year : 

Provided  that  the  Income-tax  Officer  may  in  his 
discretion  extend  the  date  of  the  delivery  of  the  return  in 
the  case  of  any  person  or  class  of  persons, 

(2)  In  the  case  of  any  person  whose  total  income 
is,  in  the  Income-tax  Officer’s  opinion,  of  such  an  amount 
as  to.  render  such  person  liable  to  income-tax  the  Income- 
tax  Officer  may  serve  a  notice  upon  him  requiring  him  to 
furnish  within  such  period,  not  being  less  than  thirty 
days,  as  may  be  specified  in  the  notice,  a  return 
in  the  prescribed  form  and  verified  in  the  prescribed 
manner,  setting  forth  (along  with  such  other  particulars 
as  may  he  provided  for  in  the  notice)  his  total  income 
and  total  world  income  during  the  previous  year  : 

Provided  that  the  Income  -  tax  Officer  may  in  his 
discretion  extend  the  date  for  the  delivery  of  the  return, 

(3)  If  any  person  has  not  furnished  a  return 
within  the  time  allowed  by  or  under  sub  -  section  (1)  or 
sub  -  section  (2)  or  having  furnished  a  return  under  either 
of  those  sub  -  sections,  discovers  any  omission  or  wrong 
statement  therein,  he  may  furnish  a  return  or  a  revised 
return,  as  the  case  may  be,  at  any  time  before  the  assess¬ 
ment  is  made. 

(4)  The  Income-tax  Officer  may  serve  on  any 
person  who  has  made  a  return  under  sub  -  section  (1)  or 
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upon  whom  a  notice  has  been  served  under  sub-section 
(2)  a  notice  requiring  him,  on  a  date  to  be  therein  speci¬ 
fied,  to  produce,  or  causa  to  be  produced,  such  accounts 
or  documents  as  the  Income-tax  Officer  may  require: 

Provided  that  the  Income-tax  Officer  shall  not  re¬ 
quire  the  production  of  any  accounts  relating  to  a  period 
more  than  three  years  prior  to  the  previous  year. 

(5)  The  prescribed  form  of  the  returns  referred  to  in 
sub-sections  (1)  and  (2)  shall,  in  the  case  of  an  asssessee 
engaged  in  any  business,  profession  or  vocation,  require  him 
to  furnish  particulars  of  the  location  and  style  of  the  principal 
place  wherein  he  carries  on  the  business,  profession  or 
vocation  and  of  any  branches  thereof,  the  names  and  address- 
•es  of  his  partners,  if  any,  in  such  business,  profession  or 
vocation  and  the  extent  of  the  share  of  the  assessee  and  the 
shares  of  all  such  partners  in  the  profits  of  the  business,  pro¬ 
fession  or  vocation  and  any  branches  thereof*  , 

30-.  (1)  If  the  Income-tax  Officer  is  satisfied  without 
requiring  the  presence  of  the  assessee  or  the 
Assessment,  production  by  him  of  any  evidence  that  a 
return  made  under  Section  29  is  correct,  and 
complete,  he  shall  assess  the  total  income  of  the  assessee, 
and  shall  determine  the  sum  payable  by  him  on  the  basis  of 
such  return. 

(2)  If  the  Income-tax  Officer  is  not  satisfied  without 
requiring  the  presence  of  the  person  who  made  the  return 
or  the  production  of  evidence  that  a  return  made  under 
Section  29  is  correct  and  complete,  he  shall  serve  on.  such 
person,  a  notice  requiring  him  on  a '  date  to  be  therein 
specified,  either  to  attend  at  the  Income-tax  Officer’s  office 
or  to  produce,  or  to  cause  to  be  there  produced  any  evidence' 
on  which  such  person  may  rely  in  support  of  the  return* 
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(3)  On  the  day  specified  in  the  notice  issued  under 
sub-section  (2)  or  as  soon  afterwards  as  may  be,  the 
Income-tax  Officer,  after  hearing  such  evidence  as  such 
person  may  produce  and  such  other  evidence  as  the  Income- 
tax  Officer  may  require,  on  specified  points,  shall  by  an 
order  in  writing,  assess  the  total  income  of  the  assessee,.. 
and  determine  the  sum  payable  by  him  on  the  basis  of 
such  assessment. 

(4)  If  any-  person  fails  to  make  the  return  required 
by  any  notice  given  under  sub-section  (2)  of  Section  29  and 
has  not  made  a  return  or  a  revised  return  under  sub-section 
(3)  of  the  same  section  or  fails  to  comply  with  all  the  terms 
of  a  notice  issued  under  sub-section  (4)  of  the  same  section 
or,  having  made  a  return,  .fails  to  comply  with  all  the  terms 
of  a  notice  issued  under  sub-section  (2)  of  this  section,  the 
Income-tax  Officer  shall  make  the  assessment  to  the  best 
of  his  judgment  •  and  .  determine  the  sum  payable  by  the 
assessee  on  the  basis  of  such  assessment  and,  in  the  case  of 
a  firm,  may  refuse  to  register  it  or  may  cancel  its  registration 
if  it  is  already  registered: 

Provided  that  the  registration  of  a  firm  shall  not  be 
cancelled  qntil  fourteen  days  have  elapsed  from  the  issue  of 
a  notice  by  the  Income-tax  Officer  to  the  firm  intimating 
bis  intention  to  cancel  its  registration. 

(5)  Notwithstanding  anything  contained  in  the 
foregoing  sub-sections,  when  the  assessee  is  a  firm  and  the 
total  income  of  the  firm  has  been  assessed  under  sub-section 
•  (1),  sub-section  (3)  or  sub-section  (4),  as  the  case  may  be— 
(*)  in  the  case  of  a  registered  firm-  the  sum 
payable  by  the  firm  itself  shall  not  be  de¬ 
termined  but  the  total  income  oPeach  partner 
of  the  firm  including  therein  his  share  of  its 
income,  profits  and  gains  of  the  previous  year, 
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shall  be  assessed  and  the  sum  payable  by  him 
on  the  basis  of  such  assessment  shall  be 
determined  : 

Provided  that  if  such  share  of  any  partner  is  a  loss 
it  shall  be  set  off  against  his  other  income 
or  carried  forward  and  set  off  in  accordance 
with  the  provisions  of  Section  32 : 

Provided  further  that  when  any  of  such  partners  is 
a  person  not  resident  in  Travancore  his  share 
of  the  income,  profits  and  gains  of  the  firm 
shall  be  assessed  on  the  firm  at  the  rates  which 
would  be  applicable  if  it  were  assessed  on  him 
personally,  and  the  sum  so  determined  as 
payable  shall  bp  paid  by  the  firm ;  and 

( b )  in  the  case  of  an  unregistered  firm,  the  Income- 
tax  Officer  may  instead  of  determining  the 
sum  payable  by  the  firm  itself  proceed  in  the 
manner  laid  down  in  clause  (a)  as  applica¬ 
ble  to  a  registered  firm,  if,  in  his  opinion,  the 
aggregate  amount  of  the  tax  including  super¬ 
tax,  if  any,  payable  by  the  partners  under 
such  procedure  would  '"be  greater  than  the 
aggregate  amount  which  would  be  payable 
by  the  firm  and  the  partners  .individually  if 
the  firm  were  assessed  as  an  unregistered  firm- 
6 

(6)  Whenever  the  Income-tax  Officer  makes  a 
determination  in  accordance  with  the  provisions  of  sub¬ 
section  (5),  he  shall  notify  to  the  firm  by  an  order  in 
writing  the  amount  of  the  total  inpome  on  which  the 
determination  has  been  based  and  the  apportionment 
thereof  between  the  several  partners. 
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SI.  (1)  Where  the  Income-tax  Officer  is  satisfied  that 
in  respect  of  any  previous  -year  the  profits 
Power  to  and  gains  distributed  as  dividends  by  any 
assess  indi-  company  up  to  the  end  of  the  sixth  month 
vidual  mem-  after  its  accounts  for  that  preoyius  year  are 
bers  of  certa-  laid  before  the  company  in  general  meeting 
in  companies-  are  less-  than  sixty  per  cent,  of  the  assessable 
income  of  the  company  of  that  previous 
year  as  reduced  by  the  amount- of  income-tax  and  super¬ 
tax  payable  by  the  company  in  respect  thereof  he  shall, 
unless  he  is  satisfied  that  having  regard  to  the  losses 
incurred  by  the  company  in  earlier  years  or  to  the  smallness 
of  the  profits  made,  the  payment  of  a  dividend  or  a  larger 
dividend  than  that  declared  would  be  unreasonable,  make 
with  the  previous  approval  of  the  Inspecting  Assistant  Com¬ 
missioner  an  order  in  writing  that  the  undistributed  portion  of 
theassessable  income  of  the  company  of  that  previous  year  as 
computed  for  income-tax  purposes  and  reduced  by  the 
amount  of  income-tax  and  super-tax  •  payable  by  the 
company  in  respect  thereof  shall  be  deemed  to  haye  been 
distributed  as  dividends  amongst  the  shareholders  as  at 
the  date  of  the  general  meeting  aforesaid*  and  thereupon 
the  proportionate  share'  thereof  of  each  shareholder  shall 
be  included  in  the  total  income  of  such  shareholder  for  the 
purpose  of  assessing  his  total  income :  ■  ' 

Provided  that  when  the  reserves  representing  accumul¬ 
ations  of  past  profits  which  have  not  been  the  subject  of 
an  order,  under  this  sub-section  exceed  the  paid  up  capital 
of  the  company  together  with  any  loan  capital  which  is  the 
property  6f  the  shareholders*,  or  the  actual,  cost  of  the' 
fixed  assets  of  the  company  whichever  of  these  is  greater, 
this  section  shall  apply  as'  if  instead  of  the  words  “sixty 
percent”  the  words  ‘‘one  hundred  per  cent”  were  substituted: 

Provided  further  that  no  order  Under  this  sub¬ 
section  shall  be  made  where  the  company  has  distributed 
not  less  than  fifty-five,  per  cent*  of  the  assessable  income 
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of  the  company  as  reduced  by  the  amount  of  income-tax 
and  super-tax  payable  by  the  company  in  respect  thereof, 
unless  the  company,  on  receipt  of  a  notice  from  the  Income- 
-  tax  Officer  that  he  proposes  to  make  such  an  order,  fails 
to  make  within  three  months  of  the  receipt  of  such  notice 
a  further  distribution  of  its  profits  and  gains  so  that  the 
total  distribution  made  is  not  less  than  sixty  per  cent  of 
the  assessable  income  of  the-. company  of  the  previous  year 
concerned  as  reduced  by  the  amount  of  income-tax  and 
super-tax  payable  by  the  company  in  respect  thereof: 

Provided  further  that  this  sub-section  shall  not 
apply  to  any  company  in  which  the  public  are  substantially 
interested  or  to  a  subsidiary  company  of  such  a  company 
if  the  whole  of  the  share  capital  of  .such  subsidiary  company 
is  held  by  the  parent  company  or  by  the  nominees  thereof. 

Explanation — For  the  purpose  of  this  sub-section  a 
company  shall  be  deemed  to  be  a  company  in  which  the 
'public  are  substantially  interested  if  shares  of  the  company 
(not  being  shares  entitled  to  a  fixed  rate  of  dividend,  whether 
with  or  without  a  further  right  to  participate  in  profits) 
carrying  not  less  than  twenty-five  per  cent,  of  the  voting 
power  has  been  allotted  unconditionally  to,  or  acquired 
unconditionally  by,  and  are  at  the  end  of  the  previous 
year  beneficially  held  'by,  the  public  (not  including  a 
company  to  which  the  prpvisions  of  this  sub-section 
apply),  and  if  any  such  shares  have  in  the  course  of  such 
previous  year  been  the  subject  of  dealings  in  any  stock 
exchange  in  Travancore  or  are  in  fact  freely  transferable 
by  the  holders  to  other  members  of  the  public. 

(2)  The  Inspecting  Assistant  Commissioner  shall  not 
give  his  approval  to  any  order  proposed  to  be  passed  by  the 
Income-tax  Officer  under  this  section,  until  he  has  given  the 
company  concerned  an  opportunity  of  being  heard. 
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(3)  (i)  Where  the  proportionate  share  of  any  member 

of  a  company  in  the  undistributed  profits  and 
gains  of  the  company  has'  been  included  in  his 
total  income  under  the  provisions  of  sub-section 
(1J  the  tax  payble  in  respect  thereof  shall  be 
recoverable  from  the  company,  if  it  cannot  be 
recovered  from  such  member. 

(ii)  Where  tax  is  recoverable  from  a  company 
under  this  sub-section,  a  notice  of  demand 
shall  be  served  upon  it  in  the  prescribed  form 
showing  the  sum  so  payable,  and  such  company 
shall  be  deemed  to  be  the  assessee  in  respect 
of  such  sum  for  the  purposes  of  Chapter  IX. 

(4)  Where  tax  has  been  paid  in  respect  of  any_ 
undistributed  profits  and  gains  of  a  company  under  this 
section  and  such  profits  and  gains  are  subsequently  distri¬ 
buted  in  any  year,  the  proportionate  share'therein  of  any 
member  of  the  company  shall  be  excluded  in  computing  his 
total  income  of  that  year. 

(5)  When  a  company  is  a  shareholder  deemed  under 
sub-section  { i )  to  have  received  a  dividend,  the  amount  of 
the  dividend  thus  deemed  to  have  been  paid  to  it  shall  be 
deemed  to  be  part  of  its  total  income  for  the  purpose  also  of 
the  application  of  that  sub- section  to  distributions  of  profits 
by  that  company. 

•  2?2.  (i)  Where  any  assessee  sustains  a  loss  of  profits 
or  gains  in  any  year  under  any  of  the  heads 
Set  off  of  less  mentioned  in  Section  9,  he  shall  be  entitled  to 
in  computing  have  the  amount  of  the  loss  set  off  against  his 
aggregate  income,  profits  or-gains  under  any  other  head 
income.  in  that  year :  -  # 

Provided  that  where  the  loss ...  sustained  is  a  loss  of 
profits  or  gains  which  would  but  for  the  loss  have  accrued  or_ 
arisen  within  British  India  or  in  an  Indian  State  and  would 
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under  the  provisions  of  claruse  (c)  of  sub-section  (2)  of  Section 
18,  have  been  exempted  from  tax,  such  loss  shall  not  be  set 
off  except, against  profits  or  gains  accruing  or  arising  within 
British  India  or  in  an  Indian  State  and  exempt  from  tax 
under  the  said  provisions  : 

Provided  further  that  where  the  assessee  is  an 
unregistered  firm  which  has  not  been  assessed  under  the 
provisions  of  clause  lb)  of  sub-section  (5)  of  Section  30  in  the 
manner  applicable  to  a  registered  firm,  any  such  loss  shall  be 
set  off  only  against  the  income,  profits  and  gains  of  the  firm  ♦ 
and  not  against  the  income,  profits  and  gains  of  any  of 
the  partners  of  the  firm  ;  and  where  the  assessee  is  a  regi¬ 
stered  firm,  any  loss  which  cannot  be  set  off  against  other 
income,  profits  and  gains  of  the  firm  shall  be  apportioned 
between  the  partners  of  the  firm  and  they  alone  shall  be 
entitled  to  have  the  amount  of  the  loss  set  off  under  this 
section. 

(3)  Where  any  assessee  sustains  a  loss  of  profits  or 
gains  in  any  year,  being  a  previous  year  not  earlier  than  the 
previous  year  for  the  assessment  for  the  year  ending  on  'the 
last  day  of  Karkadakon  1122  under  the  head  “Profits  and 
gains  of  business,  profession  or  vocation”  and  the  loss  cannot 
be  wholly  set  off  under  sub-section  (I),  the  portion  not  so  set 
off  shall  be  carried  forward  to  the  following  year  and  set  off 
against  the  profits  and  gains,  if  any,  of  the  assessee  from  the 
same  business,  profession  or  vocation  for*  that  year  ;  and  if 
it  cannot  be  wholly  so  set  off,  the  amount  of  loss  not  so  set 
off  shall  be  carried  forward  to  the  following  year,  and  so  on  ; 
but  no  loss  shall  be  so  carried  forward  for  more  than  six 
years,  and  a  loss  arising  in  the  previous  years  for  the  assess¬ 
ment^  the  years  ending  on  the  last  day  of  Karkadakom 
1122,  the  last  day  .of  Karkadakom  1123,  the  last  day  of 
Karkadakom.  1124,  the  last  day  gf  Karkadakom  1125,  and 
the  last  day  of  Karkadakom  i  126,  respectively,  shall  be 
carried  forward  only  for  one,  two,  three,  four  and  five  years, 
respectively  : 
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Provided  that:— 

(а)  where  the  loss  sustained  is  a  loss  of  profits  and 
gains  of  a  business,  profession  or  vocation  to 
-which  the  first  proviso  to  sub-section  (1).  is 
applicable  and  the  profits  and  gains  of  that 
business,  profession  or  vacation  are,  under  the 
provisions  of  clause  (c)  of  sub-section  (2)  of 
Section  18,  exempt  from  tax,  such  loss  shall  _ 
not  be  set  off  except  against  profits  and  gains 
accruing  or  arising  in  British  India  or  in  an 
Indian  State  from  the  same  business,  profession 
or  vocation  and  exempt  from  tax  under  the 

^  said  provisions; 

(б)  where  depreciation  allowance  is  under  clause 

( b )  of  the  proviso  to  clause  (vi)  of  sub-section 
(2)  of  Section  13,  also  to  be  carried  forward, 
effect  shall  first  be  given  to  the  provisions  of 
this  sub-section  ; 

(c)  nothing  herein  contained  shall  entitle  any 

assessee,  being  a  registered  firm>  to  have 
carried  forward  and  set  off  any  loss  which  has 
been  apportioned  between  the  partners,  under 
the  proviso  to  sub-section  (1)  or  entitle  any 
assesses  being  a  partner  in  an  unregistered 
firm  which  has  not  been  assessed  under  the 
provisions  of  clause  (6).' of  sub-section  (5)  of 
Section  .30  in  the  manner  applicable  to  a 
registered  firm,  to  have  carried  forward  and 
set  off  against  his  own  income  any  loss  sustained 
by  the  firm  ;  » 

(d)  where  an  unregistered  firm  is  assessed  as  a 
registered  firm  under  clause  (b)  of  sub-section 
(5)  of  Section  30,  during  any  year,  its  losses 


be  carried  forward  and  set  off  nnder  this 
section  as  if  it  were  a  registered  firm ; 

• 

(e)  where  a  change  has  occurred  in  the  constitution 
of  a  firm,  nothing  in  this  section  shall  be 
deemed  to  entile  the  firm  to  have  set  off  so 
much  of  the  loss  proportionate  to  the  share 
of  a  retired  or  deceased  partner  computed 
.  in  accordance  with  the  provisions  of  clause 
(b)  of  sub-section  (1)  of  Section  20  as  exceeds 
his  share  of  profits,  if  any,  of  the  previous  year 
in  the  firm,  or  to  entitle  any  partner  to  the 
benefit  of  any  portion  of  the  said  loss  which 
is  not  apportionable  to  him  under  the  said 
clause  ?£>) 'and  where  any  person  earning  on 
any  business,  profession  or  vocation  has  been 
succeeded  in  such  capacity  by  another  person, 
otherwise  than  by  inheritance,  nothing  in 
this  section  shall  be  deemed  to  entitle  any 
person  other  than  the  person  incurring  the  loss 
to  have  it  set  off  against  his  income,  profits  or 
-  gains. 

(3)  When,  in  the  course  of  the  assessment  of  the  total 
inconie  ot  any  assessee,  it  is  established  that  a  loss  of  profits 
or  gains  has  taken  place  which  he  is  entitled  to  have  set  off 
upder  the  provisions  of  this  section,  the  Income-tax  Officer 
shall  notify  to  the  assessee  by  order  in  writing  the  amount  of 
the  loss  as  computed  by  him  for  the  purposes  of  this  section. 

55.  (1)  When  it  appears  to  the  Income-tax  Officer  that 

any  person  may  leave  Travancore  during  the 
Assessment  current  financial  year,  or  shortly  after  its  expiry, 
.*?  Pase.  and  that  he  has  no  present  intention  of  return- 
fri^Tra-  '’ng’  the  Income-tax  Officer  may  proceed  to 
vancore  assess"  him  on  his  total  income  of  the  period 
from  the  expiry  of  the  last  previous  year  of 
:  which  the  income  has  been  assessed  in  his  hands  to  the 


probable  date  of  his  departure  from  Travancore,  or  where 
he  has  not  been  previously  assessed,  on  his  total  income  of 
the  period  up  to  the  probable  date  of  his  departure  frrm 
Travancore.  The  assessment  shall  be  made  on  the  total 
income  of  each  completed  previous  year  included  in  such 
period  at  the  rate  at  which  such  income  would  have  been 
charged  had  it  been  fully  assessed,  and  as  respects  the  period 
from  the  expiry  of  the  last  of  such  completed  previous  years 
to  the  probable  date  of  departure  the  Income-tax  Officer 
shall  estimate  the  total  income  of.  such  person  during  such 
period  and  assess  it  at  the  rate  in  force  for  the  finandal 
year  in  which  such  assessment  is  made  : 

’Provided  that  nothing  herein,  contained  shall 
authorise  an  Income-tax  Officer  to  assess  any  income, 
profits  or  gains  which  have  escaped  assessment  or  have 
been  under-assessed  or  have  been ,  assessed  at  too  low  a 
rate  or  have  been  the  subject  of  excessive  relief  under 
this  Act  but  in  respect  of  which  he  is  debarred  from  issuing 
a  notice  under  Section  47. 

(2*.  For  the  purpose  of  making  an  assessment 
tinder  sub-section  (1),  the  Income-tax  Officer  may  serve  a 
notice  upon  such  .person  requiring  him  to  furnish  within 
such  time  not  being  less  than  seven  days  as  may  be  specified 
in  tfie  notice  a  return  in ‘the  same  form  and  verified  in 
the  same  manner  as  a  return  under  sub-section  (2)  of 
Section  29,  setting  forth  (along  with  sudh  other  particulars 
as  may  be  provided  for  in  the  notice!  his  total  income 
for  each  of  the  completed  previous  years  comprised  in 
the  relevant  period  referred  to  in  the  first  sentence  of  sub¬ 
section  (1)  and  his  estimated  total  income  for  the  period 
from  the  expiry  of  the  last  such  completed  previous  year  to 
the  probable  date  of  his  departure  ;  and  the  provisions  of  this 
Act  shall,  so  far  as  may  be,  apply  as  if  the  notice  were  a 
notice  issued, under  sub-section  (2)  of  Section  29. 
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*4.(1)  Where  a  person  dies,  his  executor,  administator 
or  other  legal  representative  shall  be  liable  to 
Tex  of  de-  pay  out  of  the  estate  of  the  deceased  person  to 
ceased -person  the  extent  to  which  the  estate  is  capable  of 
payablebyre-  meeting  the  charge  the  tax  assessed  as  payable 
presentative.  by  such  person  or  any  tax  which  would  have 
been  payable  by  him  under  this  Act  if  he  had 

not  died. 

(2)  Where  a  person  dies  before  the  publication  of 
the  notice  referred  to  in  sub-section  (1)  of  Section  29  or 
before  he  is  served  with  a  notice  under  sub-sectioon  (2)  of 
Section  29  or  Section  47,  as  the  case  may  be,  his  executor, 
administrator  or  other  legal  representative  shall  on  the 
serving  of  the  notice  under  sub-section  (2)  of  Section  29  or 
under  Section  47,  as  the  case  may  be,  comply  therewith  and 
the  Income-tax  Officer  may  proceed  to  assess  the  total 
income  of  the  deceased  person  as  if  such  executor,  adminis¬ 
trator  or  other  legal  representative  were  the  assessee. 

(3)  Where  a  person  dies,  without  having  furnished  a 
return  which  he  has  been  required  to  furnish  under  the 
provisions  of  Section  29,  or  having  furnished  a  return  which 
the  Income-tax  Officer  has  reason  to  believe  to  be  incorrect 
or  incomplete,  the  Income-tax  Officer  ‘may  make  an  assesses- 
ment  of  the  total  income  of  such  person  and  determine  the 
tax  payable  by  him  an  the  basis  of  such  assessment,  and  for 
this  purpose  may,  by  the  issue  of  the  appropriate  notice  which 
would  have  had  to  be  served  upon  the  deceased  person  had 
he  survived,  require  from  the  executor,  administrator  or  other 
legal  representative  pf  the  deceased  person  any  accounts, 

.  documents  or  other  evidence  which  he  might  under  the 
provisions  of  Sections  29  and'  30  have  required  from  the 
deceased  person. 


55.' (t)  Where  any  business,  profession  or  vocation  to 
which  sub-section ‘3)  is  not  applicable  is  dis- 
Assessment  continued  in  any  year,  an  assessment  may  be 
in  case  .  of,  made  in  that  year  on  the  basis  of  the  income, 
discontinued  profits  or  gains  of  the  period  between  the  end. 
business,  of  the  privious  year  and  the  date  of  such 
discontinuance  in  addition  to  the  assessment,  if 
any,  made  on  the  basis  of  the  income,  profits  or  gains  of  the 
previous  year- 

(2)  Any  person  discontinuing  any  such  business,  ‘ 
profession  or  vocation  shall  give  to  the  Income-tax  Officer 
notice  of  such  discontinuance  within  fifteen  days  thereof,  and, 
where  any  person  fails 'to  give  the  notice  required  by  thit 
sub-section,  the  Income-tax  Officer  may  direct  that  a  sum 
shall  be  recovered  from  him  by  way  of  penalty  not* 
exceeding  the  amount  of  tax  subsequently  assessed  i  on  him 
in  respect  of  any  income,,  profits  or  gains  of  •  the-  business, 
profession  or  vocation  up  to,  the  date  of  its  discontinuance. 

(3)  Where  any  business,  profession  or  vocation  on 
which  fax  was  at  any  time  charged  under-  the  provisions  of, 
the  Travancore  Income-tax  Act,  VIII  of  1096,  is  discon¬ 
tinued,  then,  unless  there  has  been  a  succession  by  virtue  of 
which  the  provisions  of-  sub-section  (4)  have  been  rendered 
applicable,  no  tax  shall  be  payable  in  respect  of  the  income, 
profits  and  gains  of  the  period  between  the  end  of  the 
previous  year  and  the  date  of  such  discontinuance,  and  the 
assessee  may  further  claim  that  the  income,  profits  and 
gains  of  the  previous  year  shall  be  deemed  to  have  been 
the  income,  profits  and  gains  of  the  said  period.  Where  any 
such  claim  is  made,  an  assessment  shall  be  made,  on  the 
basis  of  the  income,  profits  and  gains,  of  the  said  period,  and 
if  an  amount  of  tax  has  already  been  paid  in  respect  of  the 
income,  profits  and  gains  of  the  previous  year  exceeding  the 
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amount  payable  on  the  basis,  of-  such  assessment  a  refund 
shall  be  given  of  the  difference. 

(4)  Where  the  person  who  was  at  the  commencement 
of  this  Act -carrying  on  any  business,  profession  or  vocation 
on  which  tax  was  at  any  time  charged  under  the  provisions 
of  the  Travancore  Income-Tax  Act,  VIII  of  1096,-  is  succeed¬ 
ed  in  such  capacity  by  another  person  the  change,  not  being 
merely  a  change  in  the  constitution  of  a  partnership,  no  tax 
shall  be  payable  by  the  first  mentioned  person  in  respect  of 
the  income,  profits  and  gains  of  the  period  between  the  end 
of  the  previous  year  and  the  date  of  such  succession,  and 
such  person  may  further  claim  that  the  income,  profits 
and  gains  of  the  previous  year  shall  be’  deemed  to  have 
been  the  income,  profits  and  gains, of  the  said  period. 
Where  any  such  claim  is  made,  an  assessment  shall  be 
made  on  the  basis  of  the  income,  profits  and  gains  of  the 
said  period,  and,  if  an  amount  of  tax  has  already  been 
paid  in  respect  of  the  income,  profits  and  gains  of  the 
previous  year  exceeding  the  amount  payable  on  the  basis 
of  such  assessment,  a  refund  shall  be  given  of  the  difference  : 

-  Provided  that  sub-sections  (3)  and  (4)* shall  not  apply 
to  super-tax.  '  v 

(5)  No  claim  to  the  relief  afforded  under  snb-section  - 
(31  or  sub-section  (4)  shall  be  entertained  unless  it  is  made 
before  the  expiry  of  one  year  from  the  date  on  which  the 
business,  profession  or  vocation  was  discontinued  or  the 
succession  took  place,  as  the  case  may  be. 

(6)  Where  an  assessment  is  to  be  made  under  sub¬ 
section  (1)  of  sub-section  (3),  the  Income-tax  Officer  may 
serve  on  the  person  whose  income,  profits  and  gains  are- to 
be  assessed,  or  in  the  case  of  a-firm  on  any  person  who  was 


n 

h  member  of  such  firm  at  the  time  of  the  discontinuance,  of, 
in  the  case  of  a  company  on  the  principal  officer  thereof,  a 
notice,  containing  all  or  any  of  the  requirements  which  may 
be  included  in  a  notice  under  sub-section  (2)  of  Section  29, 
and  the  provisions  of  this  Act  shall,  so  far  as  may  be,  apply 
accordingly  as  if  the  notice  were  a  notice  issued  under  that 
sub-section. 

58.  (1)  Where,  at  the  time  of  making  an  assessment 
under  Section  30  it  is  claimed  by  or  on  behalf 
Assessment  of  any  member  of  a  Hindu  family  or  Maru- 
after  parti-  makkathayam  tarwad,  hitherto  assessed  as 
tion  of  Hindu  undivided,  that  a  partition  has  taken  place 
undivided  among  the  members  of  such  family  or  tarwad, 
family  the  Income-tax  Officer  shall  make  such  inquiry 

thereinto  as  he  may  think  fit,  and  if  he  is  satis¬ 
fied  that  the  joint  family  or  tarwad  property  has  been 
partitioned  among  the  various  members  or  groups  of  mem¬ 
bers  in  definite  portions  he  shall  record  an  order  to  that 
effect : 


Provided  that  no  such  order  shall  be  recorded  until 
notices  of  the  inquiry  have  been  served  on  all  the  adult 
members  of  the  family  or  tarwad: 

(2)  Where  such  ah  order  has  been  passed  or  where 
any  person  has  succeeded  to  a  business,  profession  or  vocation 
formerly  carried  on  by  a  Hindu  undivided  family  or  un¬ 
divided  Marumakkathayam  tarwad  whose  joint  family 
property  or  tarwad  property,  as  the  case  may  be,  has  been 
partitioned  on  or  after  the  last  day  on  which  it  carried  on 
such  business,  profession  or  vocation,  the  Income-tax  Officer 
shall  make  an  assessment  of  the  total  income  received  by  or 
on  behalf  of  the  joint  family  or  tarwad  as  such,  as  if  no 
partition  had  taken  'place,  an'd  each  member  or  group  of 


members  shall,  in  addition  to  any  income-tax  for  which  he  or 
it  may  be  separately  liable  and  notwithstanding  anything 
contained  in  sub-section  (1)  of  Section  18,  be  liable  for  a 
share  of  the  tax  on  the  income  so  assessed  according  to  the 
portion  of  the  joint  family  or  tarwad  property  allotted  to' 
•-him  or  it ; 

and  the  Income-tax  Officer  shall  make  assessments 
accordingly  on  the  various  members  and  groups  of  members 
in  accordance  with  the  provisions  of  Section  30  : 

Provided  that  all  the  members  and  groups  of  members 
whose  joint  family  or  tarwad  property  has  been  partitioned 
shall  be  liable  jointly  and  severally  for  the  tax  assessed  on 
the  total  income  received  by  or  on  bebalf  of  the  joint  family 
or  tarwad  as  such. 

(3)  Where  such  an  order  has  not  been  passed  in 
respect  of  a  Hindu  family  or  .tarwad  hitherto  assessed  as 
undivided,  such  family  or  tarwad  shall  be  deemed,  for  the 
purpose  of  this  Act,  to  continue  to  be  a  Hindu  undivided 
family  or  an  undivided  Marumakkathayam  tarwad,  as  the 
case  may  be. 

37.  Where  any  settlement,  partition,  sale-,  gift  or  other 
transaction  which  has  been  effected  after  the 
Settlement  first  day  of  January  1945  in  respect  of  all  or 
etc.  in  respect  any  of  the  properties  belonging  to,  or  in  the 
of  properties  possession,  whether  jointly  or  in  common,  of 
ejected,  after  any  individual,  family  or  association  has,  in  the 
1st  January  opinion  of  the  Income-tax  Officer,  been  effected 
19  45  for  for  the  purpose  of  evading  liability  to  assess- 
evading  lief-  ment  he  may  assess  the  income  from  all  such 
bility  te-  properties  to  income-tax  as  if  no  such  settle- 
assessment  ment,  partition,  sale,  gift  or  other  transaction' 
ineffective  had  taken  place  in  respect  thereof : 
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Provided  that  no  such  order  shall  be  made  until 
notice  has  been  given  to  the  individual,  or  the  members  of 
the  family  or  association  concerned,  and  an  opportunity 
given  to  them  to  be -heard  in  support  of  their  contention- 

88.  Where,  at  the  time  of  making  an  assessment  under 
Section  30,  it  is  found  that  a  change  has 
Change  in  occurred  in  the  constitution  of  a  firm  or  that 
constitution  a  firm  has  been  newly  constituted,  the  assess- 
0/  a  firm .  meHt  shall  be  made  on  the  firm  as  constituted 
at  the  time  of  making  the  assessment : 

Provided  that  the  income,  profits  and  gains  of  the 
previous  year  shall,  for  the  purpose  of  inclusion  in  the  total ' 
incomes  of  the  partners  be  apportioned  between  the  partners 
who  in  such  previous  year  were  entitled  to  receive  the  same; 

Provided  further  that  when  the  tax  assessed  upon  a 
partner  cannot  be  recovered  from  him  it  shall  be  recovered 
from  the  firm  as  constituted .  at  the  time  of  making  the 
assessment. 

(2)  Wher&a  person  carrying  on  any  business,  profes¬ 
sion  or  vocation  or  in  receipt  of  or  entitled  to  receive  any 
agricultural  income  has  been  succeeded  in  such  capacity  by 
another  person,  such  person  and  such  other  person  shall, 
subject  to  the  provisions  of  sub-section  (4)  of  Section  35, 
each  be  assessed  in  respect  of  his  actual  share,  if  any,,  of  the 
income^  profits  and  gains  of  the  previous  year; 

Provided  that,  when  the  person  succeeded  in  the 
business,  profession  or  vocation  cannot  be  found,  the  asses- 
ment  of  the  profits  of  the  year  in  which  the  succession  took 
place  up  to  the  date  of  succession,  and  for  the  year  -preceding 
that  year  shall  be  made  on  the  person  succeeding  him  in  like 
manner  and  to  the  same  amount  as  it  would  have  been 
made  on  the  person  succeeded  or  when  the  tax  in  respect 


of  the  assessment  made  for  either  of  such  years  assessed 
on  the  person  succeeded  cannot  be  recovered  from  him, 
it  shall  be  payable  by  and  recoverable  from  the.  person 
succeeding-  and  such  person  shall  be  entitled  to  recover 
from  the  person  succeeded  the  amount  of  any  tax  so  paid. 

39-  (1)  Application  may  be  made  to  the  Income-tax 

Officer  on  behalf  of  any  firm,  constituted  under 
Procedure  an  instrument  of  partnership  specifying  the 
'uonof  firms-  individual  shares  of  the  partners,  for  registra¬ 
tion  for  the  purposes  of  this  Act  and  of  any 
other  enactment  for  the  time  being  in  force  relating  to 
income-tax  or  super-tax. 

(2)  The  application  shall  be  made  by  such  person 
or  persons  and  at  such  times  and  shall  contain  such  praticulars 
and  shall  be  in  such  form,  and  be  verified  in  such  manner, 
as  may  be  prescribed;  and  it  shall  be  dealt  with  by  the 
Income-tax  Officer  in  such  manner  as  may  be  prescribed 

•  40.  Where  an  assessee  within  one  month  from  the 
service  of  a  notice  of  demand'  issued  as 
Cancellation  hereinafter  provided?  satisfies  the  Income-tax 
of  assessment  Officer  that  he  was  prevented  by  sufficient 
when  cause  cause  from  making  the  return  required  by 
is  shown •  Section  29,  or  that  he  did  not  receive  the 
notice  issued  under  sub-section  (4)  of  Section 
29,  or  sub-section  (2)  of  Section  30,  or  that  he  had  not  a 
reasonable  opportunity  to  -comply  or  was  prevented  by 
sufficient  cause  from  complying  with  the  terms  of  the 
last  mentioned  notices,  the  Income-tax  Officer  shall  cancel 
the  assessment  and  proceed  to  make  a  fresh  assessment 
in  accordance  with  the  provisions  of  Section  30. 


' '  W  ■ 

41.  "(I)  If  the  Income-tax  Officer,  the  Appellate 
Assistant  ■  Commissioner  or  the  Appellate 
Penalty  for  Tribunal  in  the  course  of  any  proceedings 
conoealment  under  this  Act,  is  satisfied  that  any  person— 

of  income  or  ‘ 

improper  dis¬ 
tribution  oj 
profits. 

(a) '  has  without  reasonable  cause  failed  to  furnish 

the  return  of  his-  total  income  which  he  was 
required  to  furnish  by  notice  given,  under  sub¬ 
section  (i)  or  sub-section  (2)  of  Section  29 
or  Section  M  or  has  without  reasonable 
cause  failed  to  furnish  it  within  the  '  time 
allowed  and  in  the  manner  required  by  such 
notice,  or 

(b)  has  without  reasonable  ckuse  failed  to  comply 
with  a  notice  under  sub-section  (4)  of  Section 
2*9  or  sub-section  (2)  of  Section  30,  or  ’ 

(a)  has  concealed  the  particulars  of  his  income  or 
deliberately  furnished  inaccurate  particulars 
of  such  income, 

he  or  it  may  direct  that  such  person  shall  pay  by  way  .  of 
penalty  'in  the  case  referred  to  in  clause  (a)  in  addition  to 
the  amount  of  the  income-tax  and  super-tax,  if  any,  payable 
by  him,  a  sum  'not  exceeding  one-and-a-half  times  that 
amount,  and  in  the  cases  referred  to.  in  clauses  (b)  and'ic',  in 
addition  to  any  tax  payable  by  him,  a  sum  not  exceeding 
one-and-a-half  times  the  amount  of  the  income-tax  and 
super-tax,  if  any,  which  would  have  been  avoided -if  the 
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income  as  returned  by  such  person  had  been  accepted  as 
the  correct  income: 

Provided  that: — 

(a)  no  penalty  for  failure  to  furnish  the  return 
of  his  total  income  shall  be  imposed  on  an 
assessee  whose  total  income  is  less  than  three 
thousand  five  hundred  rupees  unless  he  has 
been  served  with  a  notice  under  sub-section 
(2)  of  Section  29; 

(b)  where  a  person  has  failed  to  comply  with  a 
notice  under  sub-section  (2)  of  Section  29  or 
Section  47  and  proves  that  he  has  no  income 
liable  to  tax,  the  penalty  imposable  under 
this  sub-section  shall  be  a  penalty  not 
exceeding  twenty-five  rupees  ; 

(c)  no  penalty  sh'ali  be  imposed  under  this  sub¬ 
section  upon  any  person  assessable  under 
Section  56  as  the  agent  of  a  person  not  resi¬ 
dent  in  Travancore  €or  failure  to  furnish  the 
return  required,  under  Section  29  unless  a 
notice  under  sub-section  (2)  of  that  section 
or  finder  Section  47  has  been  served  on  him  ; 

( d )  when  the  person  liable  to  penalty  is  a  regi¬ 
stered  firm,  or  an  unregistered  firm  treated 
under  Section  30  (5)  (b)  as  a  registered  firm, 
so  that  the  amount  of  the  income-tax  and 
super-tax  payable  by  the  firm  itself  has  not 
been  determined,  that  amount  shall  be  taken 

.  -  to  be  an  amount  equal  to  the  tax  which 

would  have  been  payable  by  an  unregistered 
firm  on  an  income  equal  to*  the  firm’s  total 
income,  and,  in  the  cases  referred  to  in 
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clauses  ( b )  and  (c),  the  amount  of  the  income- 
oax  and  super-tax  which  would  have  been 
avoided  if  the  income  as  returned  had  been 
accepted-  as  the  correct  income,  shall  be 
taken  to  be  the  difference  between  the 
amount  of  the  tax  which  would  have  been 
payable  by  an  unregistered  firm  on  an 
income  equal  to  the  firm’s  total  income  and 
the  amount  of  the  tax  payable  by  an  un¬ 
registered  firm  on  an .  income  equal  to  the 
income  of  the  firm  as  actually  returned,  by 
the  firm. 

('2)  .  If  the  Income-tax  Officer,  the  Appellate 
Assistant  Commissioner  or  the  Appellate  Tribunal  in 
the  course  of  any  proceedings  under  this  Act,  is  satisfied 
that  the  profits  of  a  registered  firm  have  been  distributed 
otherwise  than  in  accordance  with  the  shares  of  the 
partners  as  shown  in  the  instrument  of  partnership 
legisDered  under  this  Act  governing  such  distribution, 
and  .that  any  partner  i#has  thereby  recurned  his  income 
below  its  real  amount,  he  may  direct  that  such  partner 
shall,  in  addition  to  the  income-tax  and  super-tax,  if  any, 
payable  by  him  pay  by  way  of  penalty  a  sum  not  exceeding 
one-and-a-half  times  the  amount  of  income-tax  andsuper- 
tax  which  has  been  avoided,  or  would  have  been  avoided 
if  the  income  returned  by  such  partner  had  been  accepted 
as  his  correct  income  ;  and  no  refund  or  other  adjust¬ 
ment  shall  be  claimable  by  any  other  "  partner  by  reason 
of  such  direction. 

(3)  No  order  shall  be  made  under  sub-section  (1)  or 
sub-section  (2),  unless  the  assessee  or  partner,  as  the  case 
may  be,  has  been  heard,  or  has  been  given  a  reasonable 
opportunity  of  being  heard.  ' 
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(4)  No  prosecution  for  an  offence  against  this  Act 
shall  be  instituted  in  respect  of  the  same  facts  on  which  a 
penalty  lias  been  imposed  under  this  section. 

(5)  An  Appellate  Assistant  Commissioner  or  the 
Appellate  Tribunal  on  making  an  order  under  sub-section 
(1)  or  sub-section  (2),  shall  forthwith  send  a  copy  of  the 
same  to' the  Income-tax' Officer. 

(6)  The  Income-tax  0  ifieer  shall  not  impose  any 
penalty  under  this  section  without  the  previous  approval 
of  the  Inspecting  Assistant  Commissioner. 

:  42-  When  any  tax,  penalty  or  interest  is  due  in  con¬ 
sequence  of  any  order  passed  under  or  in 
'Notice  of  pursuance  of  this  Act,  thg  Income-tax' Officer 
demand.  shall  serve  upon  the  assessee,  or  other  person 
liable  to  pay  such  tax,  penalty  or  interest,  a* 
notice  of  demand  in  the  prescribed  form  specifying  the 
sum  so  payable. 

43.  (1)  Any  assessee  objecting  to  the  amount  of  in¬ 
come  assessed  under  Section  30  or  Section 
Appeal  i 0,  or  the  amount  of  loss  computed  under 
against  as -  Section  32  or  the  amount  of  tax  determined 
sesstn  ent  under  Section  30  or  Section  40,  or  denying 
undet  this his  liability  to  be  assessed  under  this  Act,  or 
Act  objecting  to  the  cancellation  by  an  Income- 

tax  Officer  of  the  registration  of  a  firm 
under  sub-section  (4)  of  Section  30  or  to  a  refusal  to 
register  a  firm  under  sub-section  (4)  of  Section-  30  or 
Section  39  or  to  make  a  fresh  assessment  under  Section 
40,  or  objecting  to. any  order  under  sub-section  (2).  of  Sec¬ 
tion  or  Section  36  or  Section  37  or  sub-section  (2)  of 
Section  38  or  Section  41,  made  by  an  Income-tax  Officer 
or  objecting  to  any  penalty  imposed  by  an  Income-tax 
Officer  under  sub-aeotion  (6)  of  Section  63  or  sub-section 
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(5)  of  Section  64  or  sub-section  (1)  of  Section  66,  or  object¬ 
ing  to  a,  refusal  of  an  Income-tax  Officer  to  allow  a ,  claim 
to  a  refund  under  Section  68  or  69  or  75  or  to  the  amSunt 
of  the  refund  allowed  by  the  Income-tax  Officer  under  any 
of  those  sections,  and  any  assessee,  being  a.  company, 
objecting  to  an  order  made  by  an  Income-tax  Officer  under  • 
sub-section  (I)  of  Section  31,  may  appeal  to  the  Appellate 
Assistant  Commissioner  against  the  assessment  or  against 
such  refusal  or  order : 

'  .  Provided  that  no  appeal  shall  lie  against  an  order 

under  sub-section  (1)  of  Section  66  unless  the  tax  has 
been  paid  :  . 

Provided  further  that  where  the  partners  of  a  firm 
are  individually  assessable  on  their  shares  in  the  total 
income  of  the  firm*  any  such  partner  may  appeal  to  the 
Appellate  Assisstant  Commissioner  against  any  order  of  an 
Income-tax  Officer  determining  the  amount  of  the  total 
income  or  the  loss  of  the  firm  or  the  apportionment  thereof 
between  the  several  partners,  but  in  respect  of  matters 
which,  are  determined  by  such  order  may  not  appeal 
against  the  assessment  of  his  own  total  income  : 

Provided  further  that  a  shareholder  in  a  company 
in  respect  of  which  an  order  under  Section  31  has  been 
passed  by  an  Income-tax  Officer,  may  not  m  respect  of 
matters  determined  by  such  order  appeal  against  the 
assessment  of  Ms  own  total  income. 

.*(2)  Any  person  having,  in  accordance  with  the 
provisions  of  sub-section  (4),  (5)  or  (6)  of'  Section  22, 
read  with  sub-section  {11)  of  that  -  section,  deducted  and 
paid  tax  in  respect  of  any  sum-  chargeable  under  this  Act 
other  than  interest  who  denies  his  liability  to  'make  such 
deduction  may  appeal  to  the  Appellate  Assistant  Com¬ 
missioner  to  be  declared  not  liable  to  make  such  deduction. 


(3)  The  appeal  shalj  ordinarily  be  presented  within 
thirty  days  of  the  'payment  of  tax  deducted  -under’  sub¬ 
section  (4),  (S)  or  (6)  of  Section  22  or  of  receipt  of  che 
notice  of  demand  relating  to  the  assessment  or  penalty 
objected  to  or  of  the  order  in  writing  notifying  the  amount 
of  total  income  on  which  the  determination  under  sub¬ 
section  (5)  of  Section  30  was  based  and  the  apportionment 
thereof  between  the  several  partners  or  of  the  loss  computed 
under  Section  32  or  of  the  intimation  of  the  refusal  to 
pass  an  order  under  sub-section  (1)  of  Section  36, :  or  to 
register  a  firm  under  Section  39,  or  of  the  date  of  the 
refusal  to  make  a  fresh  assessment  under  Section  40,  or 
of  the  intimation  of  an  order  under  sub-section  (1  of 
Section  31  or  under  Sections  68,  69,  or  75,  i  as  the  case 
may  be  ;  but  the  Appellate  Assistant  Commissioner  may 
admit  an  appeal  after  th  e  expiration  of  the  period  if  he 
is  satisfied  that  the  appellant  had  sufficient  cause  for  not 
presenting  it.  within  that  period. 

(4)  The  appeal  shall  be  in  the  prescribed  form, 
and.  shall  be  verified  in  the  prescribed  manner- 

■  44.  (1)  The  Appellate  Assistant  Commissioner  shall 
fix  a  day  and  place  for  the  hearing  of  the 
Hearing  of  appeal  and  may  from  time  to  time  adjourn 
appeal •  the  hearing 

(2)  The  Appellate  Assistant  Commissioner  may, 
before  disposing  of  any  appeal,  make  such  further  inquiry 
as  he  thinks  fit,  or  cause  further  inquiry  to  be  made  by 
the  Income-tax  Officer. 

(3)  The  Appellate  Assistant  Commissioner  ,  may, 

at  the  hearing  of  an  appeal,  allow  an  appellanc  to  go  into 
any  ground  of  appeal  not  specified  in  the  grounds  of  appeal, 
if  the-  Appellate  Assistant  Commissioner  is  satisfied  that, 
the  omission  of  that  ground  from  the  form  of  appeal  was 
out  wilful  or  unreasonable.  *  , 
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(4)  In  disposing  of  aq,  appeal  the  Appellate 
Assistant  Commissioner,  may,  in  the  case  of  an  order  of 


{a)  confirm,  reduce,  enhance  or  annul  the  assess-  ■ 
ment,  or  ? 

(6)  set  aside  the  assessment)  and  direct  the  In¬ 
come-tax  Officer  to  make  a  fresh  assessment 
after  making  such  further  inquiry  as  the 
Income-tax  Officer  thinks  fit  or  the  Appellate 
Assistant  Commissioner  may  direct,  and  the 
Income-tax  Officer  shall  thereupon  proceed 
to  make  such  fresh  asssessment  and  deter¬ 
mine  where  necessary  the  amount  of  tax 
payable  on  the  basis  of  such  fresh  assessment, 
or,  in  the  case  of  an  order  cancelling  the 
registration  of  a  firm  under  sub-section  (4) 
of  Section  30  or  refusing  to  register  a  firm 
under  sub-section  (4)  of  Section  30  or  Section 
39  or  to  make  a  fresh  assessment  under 
Section  40,  v  . 

(c)  confirm  such  order  or  cancel  it  and  direct 
the  Income-tax  Officer  to  register  the  firm 
or  to  make  a  fresh  assessment,  as  the  case 

■  may  be,  or,  in  the  case  of  an  order  under 
sub-section  (2)  of  Section  3-5,  or  sub-section 
Cl)  of  Section  31,  or  sub-section  (2)  of  Section 
38,  or  Section  68,  69,  or  7fi, 

(d)  confirm,  cancel  or  vary  such  order,  -or,  in 
the  case  of  an  order  under  sub-section  (1)  of 
Section  36, 

(e)  confirm  such  order  or  cancel  it  and  either 
direct  the  Income-tax  Officer  to  make'furtheq 
inquiry  and  pass  a  fresh  order  or  to  make 


an  assessment  in  the  manner  laid  down  in 
sub-section  (2)  of  Section  36  or,  in  the  case 
of  an  order  under  Section  41  or  sub-section 
(6)  of  Section  63  or  sub-section  (5)  of  Section 
64  or  sub-section  (1)  of  Section  66, 

(/)  confirm  or  cancel  such  order  or  vary  it  so  as 
either  to  enhance  or  reduce  the  penalty,  or, 
in  the  case  of  an  appeal  against  a,  computa¬ 
tion  of  loss  under  Section  32, 

(g)  confirm  or  vary  such  computation, 

or  in  the  case  of  an  appeal  under  sub-section 
(2)  of  Section  43, 

(A)  decide  that  the  person  is  or  is  not  liable  to 
make  the  deduction  and  in  the  latter  case 
direct  the  refund  of  the  sum  paid  under 
sub-section  (11)  of  Section  22 : 

Provided  that  the  Appellate  Assistant  Commissioner 
shall  not  enhance  an  assessment  or  a  penalty 
unless  the .  appellant  has  had  a  reasonable 
opportunity  of  showing  cause  against  such 
enhancement : 

Provided  further  that  at  the  bearing  of  any  appeal 
against  an  order1  of  an  Income-tax  Officer,  the 
Income-tax  Officer  shall  have  the  right  to  he 
heard  either  in  person  or  by  a- representative. 

(5)  Where  as  the  result  of  an  appeal  any  change 
is  made  in  the  assessment  of  a  firm  or  association  of 
persons  or  a  new  assessment  of  a. firm  or  association  of 
persons  is  ordered  to  be  made,  the  Appellate  Assistant 
Commissioner  may  authorise  the  Income-tax  Officer  to 
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amend  accordingly  any  assessment  made  on  any  partner 
of  the  firm  or  any  - member  of  the  association- 

(6 )  The  Apfellate  Assistant  Commissioner  shall, 
on  the  conclusion  of  the  appeal,  communicate  the  orders 
passed  by  him  to  the  assessee  and  to  the  Commissioner. 

45.  (1)  Any  assessee  objecting  to  an  order  passed  by 
an  Appellate  Assistant  Commissioner 
Appeals  under  Section  41  jpr  Section  44  may  appeal 
against  orders  to  the  Appellate  Tribunal  within  sixty  days 
of  Appellate  of  the  date  on  which  such  order  is  com- 
A  ssist  ant  municated  to  him. 

Commissioner. 

(2)  The  Commissioner  may,  if  he  objects  to  any 
order  passed  by  an  Appellate  Assistant  Commissioner 
under  Section  44,  direct  the  Income-tax  Officer,  to  appeal 
to  the  Appellate  Tribunal  against1  such  order,  and  suoh 
appeal  may  be  made  within  sixty  days  of  the  date  on  which 
the  order  is  communicated  to  the  Commissioner  by  the 
Appellate  Assistant  Commissioner. 

(3j  The  Appellate  Tribunal  may  admit  an  appeal 
after  the  expiry  of  the  sixty  days  referred  to  in  sub-sections 
(1)  and  (2)  if  it  is-  satisfied  that  there  was  sufficient  cause 
for  not  presenting  it  within  that  period. 

(4)  An  appeal  to  the  Appellate  Tribunal  shall  be  in 
the  prescribed. from  and  shall  be  verified  in  the  prescribed 
manner,  and -shall,  except  in  the  case  of  an  appeal  referred 
to  in  sub-section  (2),  he  accompanied  by  a  fee  of  one 
hundred  rupees. 

(6)  The  Appellate  Tribunal  may,  after  giving  both 
parties  to  the  appeal  an  opportunity  of  being  heard,  pass' 
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such  orders  thereon  as  it  thinks  fit,  and  shall  communicate 
any  such  orders  to  the  assessee  and  to  the  Commissioner. 

(6)  Where  as  the  result  of  an  appeal  any  change  is 
made  in  the  assessment  of  a  firm  or  association  of  persons  or  . 
a  new  assessment  of  a  firm  or  association  of  persons  is 
ordered  to  be  made,  the  Appellate  Tribunal  may  authorise 
the  Income-tax  Officer  to  amend  accordingly  any  assessment 
made  on  any  partner  of  the  firm  or  any  member  of  the 
association. 

(7)  Save  as  provided  in  Section  113,  orders  passed 
by  the  Appellate  Tribunal  on  appeal  shall  be  final. 

(1/  The  Commissioner  may,  of  his  own  motion, 
call  for  the  record  of  any  proceeding  under 
Power  of  this  Act  in  which  an  order  has  been  passed  by 

revision  by  any  authority  subordinate  to  him  and  may- 

Cam  mis  -  make  such  inquiry  or  cause  such  inquiry  to  be 
s  inner  •  made  and,  subject  to  the  provisions  of  this  Act, 
may  pass  such  order  thereon,  not  being  an 
order  prejudicial  to  the  assessee,  as  he  thinks  fit  : 

Provided  that  the  Commissioner  shall  not  revise  any 
order  under  this  sub-section  if— 

(*)  where  an  appeal  against  the  order  lies  to  the 

'  Appellate  Assistant  Commissioner  or  to  the 

Appellate  Tribunal,  the  time  within  which  such 
appeal  may  be  made  has  not  expired,  or 

( b )  the  order  is  pending  on  an  appeal  before  the 
Appellate  Assistant  Commissioner  or  has  been 
made  the  subject  of  an  appeal  to  the  Appellate 
Tribunal,  or 

(e)  the  order  has  been  made  more  than  one  year^ 

previously* 
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(2)  The  ■  Commissioner  may,  on  application  by  an 
assessee  for  revision  of  an  order  under  this  Act  passed  by  an 
authority  subordinate  to  the  Commissioner  made  within  one 
year  from  the  date  of  the  order,  call  for  the  record  of  the 
proceeding  in  which  such  order  was  passed,  and  on  receipt 
of  the  record  may  make  such  inquiry  or  cause  such  inquiry 
to  be  made,  and,  subject  to  the  provisions  of  this  Act,  may 
pass  such  order  thereon  >  not  being  an  order  perjudicial  to 
the  assessee,  as  he  thinks  fit  : 

Provided  that  the  Commissioner  shall  not  revise  any 
order  under  this  sub-section  if — 

(a)  where  an  appeal  against  the  order  lies  to  the 
Appellate  Assistant  Commissioner  or  to*  the 
Appellate  Tribunal,  but  has  not  been  made, 
the  time  within  which  such  appeal  may  be 
made  has  not  expired,  or,  in  the  case  of  an 
appeal, to  the  Appellate  Tribunal,  the  assessee 
has  not  waived  his  right  of  appeal  j  or 

(b)  where  an  appeal  against  the  order  has  been 
made  to  the  Appellate  Assistant  Commissioner, 
the  appeal  is  pending  before  the  Appellate 
Assistant  Commissioner  ;  or 

(c)  the  order  has  been  made  the  subject  of  an 
appeal  to  the  Appellate  Tribunal : 

Provided  further  that  an  order  by  the  Commissioner 
declining  to  interfere  shall  be  deemed  not  to  be  - 
an  order  prejudicial  to  the  assessee. 

,  (3)  Every  application  by  an  assessee  under  sub¬ 
section  12)  shall  be  accompanied  by  a  fee  of  twenty-five 
'  rupees- 
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47.  (1)  If  in  consequence  of  definite  information  which 
has  come  into  his  possession  the  Income-tax 
Income  Officer  discovers  that  income,  profits  or  gains 
escaping  chargeable  to  income-tax  have  escaped  assess- 
ass essment.  ment  in  any  year,  or  have  been  under-assessed, 
or  have  been  assessed  at  too  low  a  rate,  or 
have  been  the  subject  of  excessive  relief  under  this  Act  the 
Income-tax  Officer  may*  in  any  case  in  which  he  has  reason 
to  believe  that  the  assessee  has  concealed  the  particulars  of 
his  income  or  deliberately  furnished  inaccurate  particulars 
thereof,  at  any ’time  within  eight  years*  and  in  any  other  case 
at  any  time  within  four  years  of  the  end  of  that  year,  serve 
on  the  person  liable  to  pay  tax  on  such*  income,  profits  or 
gains,  or,  in  the  case  of  a  company,  on  the  principal  officer 
thereof,  a  notice  containing  all  or  any  of  the  requirements 
which  may  be  included  in  a  notice  under  sub-section  (2)  of 
Section  29,  and  may  proceed  to  assess  or  re-assess  such  in* ' 
come,  profits  or  gains,  and  the  provisions  of  this  Act  shall, 
so  far  as  may  be,  apply  accordingly  as  if  the  notice  were  a 
notice  issued  under  that  sub-section  : 

Provided  that  the  tax  shall  be  charged  at  the  rate  at 
which  it  would  have  been  charged  had  the  income,  profits  or 
gains  not  escaped  assessment  or  full  assessment  as  the  case 
may  be  :  • 

Provided  further  that  when  .the  income,  profits  or 
gains  concerned  are  income,  profits  or  gains  liable  to  assess¬ 
ment  for  a  year  ending  prior  to  the  commencement  of  this 
Act,  or  where  the  assessment  made  or  to  be  made  is  an 
assessment  made  or  to  be  made  on  a  person  deemed  to  be 
the  agent  of  a  non-resident  person  under  Section  57,  this  sub¬ 
section  shall  have  effect  as  if  for  the  periods  of  eight  years, 
and  four  years  a  period  of  one  year  were  substituted. 

(2)  No  order  of  assessment  funder  Section  30  or  of 
'assessment  or  re-assessment  under  sub-section  (I)  of  this 


36 

section  shall  be  made  after  the  expiry,  in  any  case  to  which 
clause  (c)  of  sub-section  (l)  of  Section  41  applies,  of  eight 
years,  and  in  any  other  case,  of  four  years  from  the  end  of 
the  year  in  which  the  income,  profits  or  gains  were  first 
assessable  : 

Provided  that  nothing  contained  in  this  sub-section 
shall  apply  to  a  re-assessment  made,  in  pursuance  of  an  order 
under  Section  44,  Section  45,  or  Section  113- 

48.  (i)  The  Commissioner  or  Appellate  Assistant 

Commissioner  may,  at  any  time  within  four 
Rectification  years  from  the  date  of  any  order  passed  by 
of  mistakes,  him  in  appeal  or  in  the  case  of  the  Com¬ 
missioner,  in  revision  under  Section  46  and  the 
Income-tax  Officer  may,  at  any  time  within  tour  years  from 
the  date  of  any  assessment  order  or  refund  order  passed  by 
him  on  his  own  motion  rectify  any  mistake  apparent  from 
the  record  of  the  appeal,  revision,  assessment  or  refund,  as 
the  case  may  be,  and.  shall  within  the  like  period  rectify  any 
such  mistake  which  has  been  brought  to  his  notice  by  an 


Provided  that  no  such  ratification  shall  be  made, 
having  the  effect  of  enhancing  an  assessment  or  reducing  a 
re-fund  unless  the  Commissioner,  the  Appellate  Assistant 
Commissioner,  or  the  Income-tax  Officer,  as  the  case  may 
be,  has  given  notice  to  the  assessee  of  his  intention,  so  to  do 
and  has  allowed  him  a  reasonable  opportunity  of  being 
heard  : 


Provided  further  that  no  such  rectification  shall  be 
made  of  any  mistake  in  any  order  passed  more  than  one  year 
before  the  comifiencement  of  this  Act-  *  ' 
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(2)  The  provisions  of  sub-section  (1)  apply  also  in 
like  manner  to  the  rectification  of  mistakes  by  the  Appellate 
Tribunal- 

(8)  •  Where  any  such  rectification  has  the  effect  of 
reducing  the  assessment  the  Income-tax  Officer  shall  make 
any  refund  which  may  be  due  to  such  assessee. 

(4)  Where  any  such  rectification  has  the  effect  of 
enhancing  the  assessment  or  reducing  a  refund  the  Income- 
tax  Officer  shall  serve  on  the  assessee  a  notice  of  demand 
in  the  prescribed  form  specifying  the  sum  payable,  and  such 
notice  of  demand  shall  be  deemfed  to  be  issued  under 
Section  42,  and  the  provisions  of  this  Act  shall  apply 
accordingly-  * 

49.  In  the  de&rmiuation  of  the  amount  of  tax  or  of 
a  refund  payable  under  this  Act,  fractions  of 
1'ax  to  be  a  chuckram  less  than  eight  cash  shall  be 
calculated  to  disregarded,  and  fractions  of  a  chuckram  equal 
nearest  chu-  to  or  exceeding  eight  cash  shall  be  regarded  as 
hr  am.  one  chuckram. 

50-  The  Income-tax  Officer,  Appellate  Assisstant  Com¬ 
missioner,  Commissioner  and  Appellate  Tri- 
Pewerto  take  buna)  shall,  for  the  purposes  of  this  Chapter 
evidence  o  n  have  the  same  powers  as  are  vested  in  a  Court 
oath -  under  the  Code  of  Civil  Procedure,  1 100,  when 

trying  a  suit  in  respect  of  the  following  matters, 
namely: —  . 

{a)  enforcing  the  attendance  of  any  person  and 
examining  him  on  oath  or  affirmation  ; 

( b compelling  the  production  of  documents ;  and 
(c)'  issuing  commissions  for  the  examination  of  witnes¬ 
ses,  and  any  proceeding  before  an  Income-tax  Officer,  Appel¬ 
late  Assisstant  Commissioner,  Commissioner  or  Appellate 


Tribunal  under  this  Chapter  shall  be  deemed  to  be  “a  judicial 
proceeding”  within  the  meaning  of  Sections  187  and  226 
and  for  the  purposes  of  Section  190  of  the  Travancore  Penal 
Code- 

51,  The  Income-tax  Officer  or  Assistant  Commissioner 

may,  for  the  purposes  of  this  Act— 

Power  to  call 
for  informa¬ 
tion. 

(1)  require  any  firm  or  Hindu  undivided  family  or. 
undivided  Marumakkathayam  tarwad  to  furnish  him  with  a 
return  of  the  members  of  the  firm,  or  of  the  manager  or 
the  adult  memljgrs  of  the  family  or  the  tarwad,  as  the-  case 
may  be,  and  of  their  addresses ;  '  ^ 

1 2)  require  any  person  whom  he  has  reason  to  believe 
to  be  a  trustee,  guardian  or  agent,  to  furnish  him  with  a 
return  of  the  names  of  the  persons  for  or  of  whom  he  is 
trustee, "guardian  or  agent,  and  of  their  addressess  ; 

O)  require  any  assessee  to  furnish  a  statement  of 
the  names  and  addressess  of  all  persons  to  whom  he  has 
paid  in  any  year  rent,  interest,  commission,  royalty  or 
brokerage,  or  any  annuity  not  being  an  annuity  taxable  under 
the  head  ‘  Salaries  ’  amounting  to  more  than  four  hundred 
rupees,  together  with  particulars  of  all  such  payments  made. 

52.  The  Income-tax  Officer  or  Assistant  Commissioner 

or  any  person  authorised  in  ■  writing  in  this 

Power  to  behalf  by  tha  Income-tax  Officer  or  Assissfhnt 
inspect  the  Commissioner,  may  inspect  and,  if  necessary, 
register  o  f  take  copies,-  or  cause  copies  to  be  taken,  of  any 
members  of  register  oi  the  members,  debenture-holders  or 
titty  coot- mortgagees  of  any  company  or  of  any  enrty  in 
pany  ■  such  register. 
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CHAPTER  VI. 

LIABILITY  IN  SPECIAL  CASES. 

'  53.  (1)  Where  the  guardian  or  trustee  of  any  person  being 
a  minor,  lunantic  or  idiot  (all  of  which  persons 

Guardians ,  are  hereinafter  in  this  sub-section  included  in  the 
trustees  and  term  “  beneficiary  ")  is  entitled  to  receive  on  be« 
agents .  half  of  such  beneficiary  or  is  in  receipt  on  behalf 

of  such  beneficiary,  of  any.  income,  profits  or 
gains  chargeable  under  this  Act,  the  tax  shall  be  levied  upon 
and  recoverable  from  sttch  guardian  or  trustee,  as  the  case 
may  be,  in  like  manner  and  to  the  same  amount  as  it  would  be 
leviable  upon  and  recoverable  from  any  such  beneficiary 
if  of  full  age  or  sound  mind  and  in  direct  receipt  of,  such 
income,  profits  or  gains  and  all  the  provisions  of  this  Act 
shall  apply  accordingly. 

(2)  Where  the  trustee  or  agent  of  any  person  no 
resident  in  Travancore  and  not  being  a  minor,  lunatic,  or 
idiot  (such' person  being  hereinafter  in  this  sub-section  referred 
to  as  a  “beneficiary”)  is  entitled  to  receive  on  behalf  of  such 
benificiary.  or  is  in  receipt  on  behalf  of  such  beneficiary,  of 
any  income,  profits  or  gains  chargeable  under  this  Act,  the 
tax,  if  not  levied  on  the  beneficiary  direct,  may  be  levied 
upon  and  recovered  from  such'trustee  or  agent,  as  the  case 
may  be,  in  like  manner  and  to  the  same  amount  as  it  would 
be  leviable  upon  and  recoverable  from  the  beneficiary  if  in 
direct  receipt  of  such  income,  profits  or  gains,  and  all  the 
provisions  of  this  Act  shall  apply  accordingly. 

54.  (1)  In  the  case  of  income,  profits  or  gains  , 
•chargeable  under  this  Act  which  the"  Court  of  Wards,  the 


90 


Court  of  Administrator-General,  the  Official  Trustee  or. 
Wards  etc.  any  receiver  or  manager  (including  any  person 
whatever  his  designation  who  in  fact  manages 
property  on  behalf  of  another)  appointed  by  or  under  any 
order  of  a  court,  or  any  trustee  or  trustees  appointed  under  a 
trust  declared  by  a  duly  executed  instrument  in  writing 
whether  testamentar}7  or  otherwise  are  entitled  to  receive  on 
behalf  of  any  person,  the  tax  shall  be  levied  upon  and  re¬ 
coverable  from  such  Court  of  Wards,  Administrator-General, 
Official  Trustee,  receiver  or  manager  or  trustee  or  trustees, 
in  the  like  manner  and  to  the  same  amount  as  it  would  be 
leviable  upon  and  recoverable  from  the  person  on  whose 
behalf  such  income,  profits  or  gains  are  receivable,  and  all 
the  provisions  of  this  Act  shall  apply  accordingly  : 

Provided  that  where  any  such  income,  profits  or 
gains  or  any  part  thereof  are  not  specifically  receivable  on 
behalf  of  any  one  person,  or  where  the  individual  shares  of 
■the  persons  on  whose  behalf  they -are  receivable  are  indeter¬ 
minate  or  unknown,  the  tax  shall  be  levied  and  recoverable 
at  the  maximum  rate : 

Provided  further  that  where  such  persons  have*  no 
other  personal  income  chargeable  under  this  Act  and  none 
of  them  ig  an  artificial  juridical  person,  as  if  such  income, 
profits  or  gains  or  such  part  thereof  were  the  total  income  of 
an  association  of  persons :  - 

Provided  further  that  when  part  only  of  the  income,-, 
profits  or  gains  cf  a  trust  is  chargeable  under  this  Act,  that 
proportion  only  of  the  income,  profits  and  gains  receivable 
by  a  beneficiary  from  the  trust  which  the  part  so  chargeable 
bears  to  the  whole  income,  profits  and  gains  of  the  trust  shall 
be  deemed  to  have'be'en  derived  from  that  part, 
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(2)  Nothing  contained  in  sub-section  (1)  shall  prevent 
either  the  direct  assessment  of  the  person  on  whose  behalf 
income,  profits  or  gains  therein  referred  to  are  receivable, 
or  the  recover}-  from  such  person  of  the  tax  payable  in 
respect  of  such  income,  profits  or  gains* 

55.  (i)  Save  as  provided  in  Sections  53  and  54,  if  a 

person  holds  land  from  which  income  is 
Assessment  derived  partly  for  his  own  benefit  and  partly 
of  tax  on  land  for  the  benefit  of  beneficiaries  or  wholly  for 
held  for  the  the  benefit  of  beneficiaries,  income-tax  shall 
benefit  of  be  assessed  on  the  total  income  derived  from 
several  per-  such  land  at  the  rate  which  would  have  been 
sons.  applicable  if  such  person  had  held  the  land 

exclusively  for  his  own  benefit,  and  the  income- 
tax  so  payable  shall  be  assessed  on  the  person  holding  such 
land,  and  he  shall  be  liable  to  pay  the  same. 

(2)  Any  person  holding  such  land  shall  be  entitled, 
before  paying  to  any  beneficiary  the  amount  of  income  which 
such  beneficiary  is  entitled  to  receive  from  the  income 
derived  from  such  land,  to  deduct  the  amount  of  income-tax 
at  t,he  rate  at  which  the  income  is  or  will  be  assessed 
under  sub-section  (1). 

Explanation-  In  this  section ‘‘beneficiary”  means  a  person 
entitled  to  a  portion  of  the  income  derived  from  the  land; 

56.  (1)  All  income,  profits  or  gains  accruing,  or 

arising,  whether  directly  or  indirectly,  through 
Non-resi-  or  from  any  business  connection  in  Travancore, 
dents.  or  through'  or  from  any  property  or  land  in 

Travancore,  or  through  or  from  any  asset  or 
source  of  income  in  Travancore,  or  through,  or  from  any 
money  lent  at  interest  and  brought  into  Travancore  in  cash 


■  or  in  kind,  shall  be  deemed  to  be  income  accruing  of  arising 
within  Travancore,  and  where  the  person  entitled  to  the 
income,  profits  or  gains  is  not  resident  in  Travancore,  shall 
be  chargeable,  to  income-tax  either  in  his  name  or  in  the 
name  of  his  agent,  and  in  the  latter  case  such  agent  shall 
be  deemed  to  be,  for  all  the  purposes  of  this  Act,  the 
assessee  in  respect  of  such  income-tax; 

Provided  that  where  the  person  ent  itled  to  the  income, 
profits  or  gains  is  not  resident  in  Travancore,  the  income-tax 
so  chargeable  may  be  recovered  by  deduction  under  any  of 
'the  provisions  of  Section  22,  and  that  any  arrears  of  tax  may 
be  recovered  also  in  accordance  with  the  provisions  of  this 
Act  from  any  assets  of  the  non-resident  person  which  are,  or 
may  at  any  time  come  within  Travancore  : 

.  Provided  further  that  any  such  agent,  or  any  person 
who  apprehends  that  he  may  be  assessed  as  such  an  agent,' 
may  retain  out  of  any  money  payable  by  him  to  such  non¬ 
resident  person  a  sum  equal  to  his  estimated  liability  under 
this  -sub-section,  and  in  the  event  of  any  disagreement  bet-  : 
ween  the  non-resident  person  and  such  agent  or  person  as  to 
the  amount  to  be  so  retained,  such  agent  or  person  may 
secure  from  the  Income-tax  Officer  a  certificate  stating  the 
amount  to  be  so  reta.ined  pending  final  settlement  of  the 
liability,  and  the  certificate  so  obtained  shall  be  his  warrant 
for  retaining  that  amount 

Provided  further  that  the  amount  recoverable  from 
such  agent  or  person  at  the  time  of  final  settlement  shall  not 
exceed  the  amount  specified  in  such  certificate  except  to  the 
extent  to  which  such  agent  or  person  may  at  such  time  have 
in  his  hands  additional  assets  of  such  non-resident  person* 

(2i  Where  a  person  not  resident  or  not  ordinarily 
resident  in  Travancore,  carries  on  business  with  a  person 
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resident  in  Travancore  and  it  appears  to  the  Income-tax 
Officer,  that  owing  to  the  close  connection  between  such 
persons  the  course  of  business  is  so  arranged  that  thft  busi¬ 
ness  done  by  the  resident  person  with  the  person  not  resident 
or  not  ordinarily  resident  produces  to  the  resident  either  no 
profits  or  less  than  the  ordinary  profits  which  might  be 
expected  to  arise  in  that  business,  the  profits  derived  there¬ 
from  or  which  may  reasonably  be  deemed  to  have  been 
derived  therefrom,  shall  be  chargeable  to  income-tax  in  the 
name  of  the  resident  person  who  shall  be  deemed  to  be,  for 
all  the  purposes  of  this  Act.  the  assessee  in  respect  of  such 
income-tax. 

(3)  In  the  case  of  a  business  of  which  all  the 
operations  are  not  carried  out  in  Travancore  the  profits  and 
gams  of  the  business  deemed  under  this  section  to  accrue 
or  arise  in  Travancore  shall  be  only  such  profits  and  gains 
as  are  reasonably  attributable  to  that  part  of  the  operations 
carried  out  in  Travancore- 

57.  'Any  person  employed  by  or  on  behalf  of  a  person 
residing  out  of  Travancore^  or  having  any 
Agent  to  business  connection  with  such  person,  or 
include  per-  through  whom  such  person  is  in  the  receipt  of 
sons  treated  any  income,  profits  or  gains  upon  whom  the 
as  such*  Income-tax  Officer  has  caused  a  notice  to  be 
served  of  his  intention  of  treating  him  as  the 
agent  of  the  non-resident  person  shall,  for  all  the  purposes  of 
this  Act,  be  deemed  to  be  such  agent: 

Provided  that  where  ^transactions  are  carried  on  in 
the  ordinary  course  of  business  through  a  broker  in  Travan¬ 
core  in  such  circumstances  that  the  broker  does  not  in 


fespect  of  such  transactions  deal  directly  with  or  on  behalf 
of  a  non-resident  principal  but  deals  with  or  through  a  non¬ 
resident  broker  who  is  carrying,  on  such  transactions  in  the 
ordinary  course  of  his  business  and  not  as  at  principal  such 
first  mentioned  broker  shall  not  be  deemed  to  be  an  agent 
under  this  section  in  respect  of  such  transactions  : 

Provided  further  that  no  person  shall  be  deemed  to 
be  the  agent  of  a  non-resident  person,  unless  he  has  bad  an 
opportunity  of  being  heard  by  the  Income-tax  Officer  as  to 
his  liability* 

58-  Where  any  business,  profession  or  vocation  carried 
‘on  by  a  firm  or  association  of  persons  ha% 
Liability  in  been  discontinued,  or  where  an  association  of 
case  of  dis-  persons  is  dissolved  or  where  agricultural  in- 
contimced  come  is  received  by  a  firm  or  association  of 
firm  or  asso-  individuals  and  the  business  - of  such  firm  or 
ciation.  association  of  persons  has  been  discontinued  or 
where  such  firm,  or  association  of  persons  is 
dissolved,  every  person  who  was  at '  the  time  of  such  dis¬ 
continuance  or  dissolution  a  partner  of  such  firm  or  a 
member  of  such  association  shall,  in  respect  of  the  income, 
profits  and  gains  of  the  firm  or  association,  be  jointly  and 
severally  liable  to  assessment  under  Chapter  V  and  for  the 
amount. of  tax  payable  and  all  the  provisions  of  Chapter  V 
shall,  so  far  as  may  be,  apply  to  any  such  assessment. 


CHAPTER  VII 


Special  provisions  relating  to  certain 

CLASSES  OF  SHIPP. NQ. 


59.  The  provisions  of  this  Chapter  shall,  notwith* 

standing  anything  contained  in  the  other 
Liability  to  previsions  of  this  Act.  apply  for  the  purpose  of 
tax  on  occa-  the  levy  and  recovery  of  tax  in  the  case  of  any 
sional  ship-  person  who  resides  out  of  Travancore  and 
ping.  carries  on  business  in  Travancore  in  any  year 

as  the  owner  or  charterer  of  a  ship  (such  per¬ 
son  hereinafter  in  this  Chapter  being  referred  to  as  the 
principal)  unless  the  Income-tax  Officer  is  satisfied  that  there 
is  an  agent  of  such  principal  from  whom  the  tax  will  be 
recoverable  in  the  following  year  under  the  other  provisions 
of  this  Act. 

60.  (l)  Before  the  departure  from’  any  port  in  Travkm 

core  of  any  ship  in  respect  of  which  the  pro- 
Return  of  visions  of  this  Chapter  apply,  the  master  of  the 
profits  and  ship  shall  prepare  and  furnish  to  the  Income- 
gains ■  tax  Officer  a  return  of  the  full  amount  paid  or 

payable  to  the  principal  or  to  any  person  on 
his  behalf,  on  account  of  the  carriage  of  all  passengers,  live¬ 
stock  Or  goods  shipped  at  that  port  since  the  last  arrival  of 
the  ship  thereat. 

(2)  On  receipt  of  the  return,  the  Income-tax  Officer 
shall  assess  the  amount  referred  to  in  sub-section  ( I),  and  for 
this  purpose  may  call  for  such  accounts  or  documents  as  he 
may  require,  and  one-twentieth -of  the  amount  so  assessed 


shall  be  deemed  to  be  the  amount  of  the  profits  and  gains 
accruing  to  the  principal  on  scount  of  the  carriage  of  the 
passengers,  livestock  and  goods  shipped  at  the  port. 

(3)  When  the  profits  and  gains  have  been  assessed  as 
aforesaid,  the  Income-tax  Officer  shall  determine  the  sum 
payable  as  tax  thereon  at  the  rate  for  the  time  being  appli¬ 
cable  to  the  total  income  of  a  company,  and  such  sum  shall 
be  payable  by  the  master  of  the  ship,  and  a  port  clearance 
shall  not  be  granted  to  the  ship  until  the  Customs  Inspector 
or  other  officer  duly  authorised  to  grant  the  same,  is  satisfied 
that  the  tax  has  been  duly  paid- 

61.  Nothing  in  this  Chapter  shall  be  deemed  to 
prevent  a  principal  from  claiming,  in  the  year 
Adjustment-  following  that  in  which  any  payment  has  been 
made  on  his  behalf  under  this  Chapter,  that 
an  assessment  be  made  of  his  total  income  in  the  previous 
year,  and  that  the  tax  payable  on  the  basis  thereof  be  deter¬ 
mined  in  accordance  with  the  other  provisions  of  this  Act, 
and,  if  he  so  claims,  any  such  payment  as  aforesaid  shall  be 
treated  as  a  payment  in  advance  of  the  tax  and  the  differ¬ 
ence. between  the  sum  so  paid,  and  the  amount  of  tax  found 
payable  by  him  .shall  be  paid  by  him  or  refunded  to  him,  as 
the  case  may  be- 


CHAPTER  VIII. 

■  Special  Provisions  relating  to  avoidance  of 
liability  to  Income-tax  and  Super-tax- 

62-  (T)  Where  any  person  has.  by  means  of  a, 

tranfers,  of  assets,  by  virtue  or  in  cr  nsequence  whereof. 
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Avoidance  either  alone  or  in  conjunction  with  associated 
Of  income-tax  operations,  any  income  which  if  it  were  the 
by  transact -  income  of  such  person  would  be  chargeable  to 
ions  result-  income-tax  becomes  payable  to  a  person  not 
ing  in  the  resident  or  to  a  person  resident  but  not  ordi- 
trans/er  of  narily  resident  in  Travancore,  acquired  any 
income  to  rights  by  virtue  or  in  consequence  of 
persons  resi-  which  he  has  within  the  meaning  of  this  sec- 
dent  or  ordi *  tion  power  to  enjoy  such  income,  whether 
narily  resi-  forthwith  or  in  the  future,  that  income  shall, 
dent  abroad,  whether  it  would  or  would  not  have  been 
chargeable  to  income-tax  apart  from  the  pro¬ 
visions  of  this  section,  be  deemed  to  be  income  of  such  first 
mentioned  person  for  all  the  purposes  of  this  Act. 

(2)  Where  any  person  receives  or  is  entitled  to 
receive,  whether  before  or  after  any  transfer  of  assets  by 
virtue  or  in  consequence  whereof  either  alor.e  or  in  conjunc¬ 
tion  with  associated  operations  any  income  becomes  payable 
to  a  person  not  resident  or  resident  but  not  ordinarily 
resident  in  Travancore,  any  sum  paid  or  payable  by  Way  of 
a  loan  or  repayment  of  a  loan  or  any  other  sum,  being  a 
sum  which  is  not  paid  or  payable  for  full  consideration  in 
money  cn  money’s  worth,  paid  or  -payable  otherwise  than  as 
income,  such  income  shall,  whether  it  would  or  would  not 
nave  been  chargeable  to  income-tax  apart  from  the  provis¬ 
ions  of  this  section,  be  deemed 'to  be  the  income  of  -the 
first  mentioned  person  for  all  the  purposes  of  this  Act, 

(i)  Sub-sections  (])  and  (2),  shall  not  apply  if  such 
first-mendoned  person  shows  to  the  satisfaction  of  the 
Income-tax  Officer  either,— 

(a)  that  neither  the  transfer  nor  any  associated 
operation  had  for  its  purpose  or  for  one  of  its 


purposes  the  avoidance  of  liability  to  taxation; 
or 

(b)  that  the  transfer  and  ail  associated  operations 
were  bona  fidz  commercial  transactions  and 
were  not  designed  for  the  purpose  of  avoiding 
liability  to  taxation- 

(4)  For  the  purposes  of  this  section,  an  “associated 
operation”  means,  in  relation  to  any  trnsfer,  an  operation 
of  any  kind  effected  by  any  person  in  relation  to  any  of  the 
assets  transferred  or  any  assets  representing  whether  directly 
or  indirectly  any  of  the  assets  transferred,  or  to  the  income 
arising  from  any  such  assets,  or  to  any  assets  representing 
whether  d  rectly  or  indirectly  the  accumulations  of  income 
arising  from  any  such  assets. 

^5)  A  person  shaH,  for  the  purposes  of  this  sect  on, 
be  deemed  to  have  power  to  enjoy  income  of  a  person 
not  resident,  or  resident  but  not  ordinarily  resident  in 
Travancore,  if  — 

(a)  the  income  is  in  fact  so  dealt  with  by  any  person 
■  as  to  be  calculated  at  some  point  of  time,  and, 
whether  in  the  'orm  of  ino  me  or  not,  to  enure 
for  the  benefit  of  the  first  mentioned  person,  or 

i b)  the  receipt  or  accrual  of  thfe  income  operates 
to  increase  the  value  to  such  first  mentioned 
person  of  any  assets  h“ld  by  him  or  for  his. 
benefit,  or 

*c'  such  first  mentioned  person  receives  or  is  entit¬ 
led  to  receive  at  any  time  any  benefit  provided 
or  to  be  provided  out  of  that  income  or  out  of 
moneys  which  are  or  will  be  available  for  th? 
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purpose  by  reason  of  the  effect  or  successive 
effects  of  the  associated  operations  on  that 
income  and  on  any  assets  which  represent 
that  income,  or 

(d)  such  first  mentioned  person  has  power  by 
means  of  the  exercise  of  any  power  of  appoint¬ 
ment  or  power  of  revocation  or  otherwise  to 
obtain  for  himself,  whether  with  or  without  the 
consent  of  any  other  person,  the  beneficial  en¬ 
joyment  of  the  income,  or 

(e)  such  first  mentioned  person  is  able,  in  any 
manner  whatsoever  and  whether  directly  or 
indirectly,  to  control  the  application'  of  the 
income. 

(6)  In  determining  whether  a  person  has  power  to 
enjoy  income  within  the  meaning  of  this  section,  regard 
shall  be  had  to  the  substantial  result  and  effect  of  the 
transfer  and  any  associated  operations,  and  all  benefits  which 
may  at  any  time  accrue  ■  to  such  person  as  a  result  of  the 
transfer  and  any  associated  operations  shall  be  taken  into 
account  irrespective  of  the  nature  or  form  of  the  benefits 

(7)  For  the  purposes  of  this  section, - 

{a)  the  expression  “assets”  includes  property  or 
rights  of  any  kind,  and  the  expression  “transfer” 
in  relation  to  rights  includes  the  creation  of 
those  rights ; 

(6)  the  expression  .‘‘benefit”  includes  a  payment 
of  any  kind  ; 

(c)  -  reference  to  income  of  a  person  not  resident  or  ■ 
of  a  persou  not  ordinarily  resident  in  Travail- 
core,  shall,  where  the  amount  of  the  income  of 


a  company  for  any  year  (r  period  has  been 
deemed  to  have  been  distributed/urder  sub¬ 
section  { 0  of  Section  cl,  include  reference;; 
to  so  much  of  the  income  of  the  company  for 
that  year  or  period  as  is  equal  to  the  amount 
deemed  to  have  been  distributed  to  that  person  ; 

(d)  references  ■  to  assets  representing  any  assets, 
income  or  accumulations  of  incoir, e'include  re  ¬ 
ferences  to  shares  in  or  obligations  of  any  com¬ 
pany  to  which,  or  obligati  on  of  any  other  person 
l.o  whom.,  those  assets,  that  income  or  those 
accumulations  are  or  have  been  transferred ; 

ie)  any  body  corporate  incorporated  outside  Tra- 
vanporc  shall  be  treated  as  if  it. were  resident 
out  of  Travancore  whether  it  is  so  resident  or 
not. 

(8)  The  provisions  of  this  section  shall  apply  for  the 

purposes  of  assessment  to  income-tax  and 
super-tax  for  the  year  ending  on  the  last  day 
of  Karkadakom  1122  and  subsequent  years,  and  shall  apply 
in  relation -to  transfers  of  assets  and  associated  operations 
whether  carried  out  before  or1  after  the  Commencement  of 
this  Act. 

(9)  Where  any  person  has  been  charged  to  tax  on 
any  income  deemed  to  be  his  under  the  provisions  of  this 
section,  and  that  income  is  subsequently  received  by  him, 
whether  as  income  or  in  any  other  form  it  shall  not  again  be 
deemed  to  form  part  of  his  income  for  the'  purposes  of  this  Act. 

65,  (1)  Where  the  owner  of  any  securities  (in  this  sub¬ 
section  and'  in  sub-section  (2)  referred  to  as 
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Avoidance  of  “  the  owner")  agrees  to  sell  or  transfer  those 
tax  by  certain  securities,  and  by  the  same  or  any  collateral 
transactions  agreemet, — 
in  securities . 

{a)  agrees  to  buy  back  or  re-acquire  the  securities, 

(b)  acquires  an  option,  which  he  subsequently 
exercises,  to  buy  back  or  re  acquire  the 
securities, 

then,  if  the  result  of  the  transaction  is  that  any  interest 
becoming  payable  in  respect  of  the  securities  is  receivable 
•otherwise  than  by  the  owner,  the  interest  payable  as  afore-, 
said  shall,  whether  it  would  or  would  not  have  been 
chargeable  to  tax  apart  from  the  provisions  of  this  section, 
be  deemed  for  all  the  purposes' of  this  Act  to  be  the  income 
of  the  owner  and  not  to  be  the  income  of  any  other  person. 

(2)  The  references  in  sub-section  (1)  to  buying 
back  or  re-acquiring  the  securities  shall  be  deemed  to 
include  references  to  buying  or  acquiring  similar  securities, 
so,  however,  that  where  'similar  '  securities  are  bought  or 
acquired,  the  owner  shall  be  under  no  greater  liability  to 
tax  than  he  would  have  been  under  if  the  original  securi¬ 
ties  had  been  bought  back  or  re-acquired- ■ 

(3)  Where  ,any  person  carrying  on  a  business 
which  consists  wholly  or  partly  in  dealing  in  securities 
agrees  to  buy  or ‘acquire  any  securities,  and  by  the  same 
or  any  collateral  agreement,— 

(а)  agrees  to  sell  back  or  re-transfer  Dhe  securi¬ 
ties,  or 

(б)  acquires  an  option,  which  he  subsequently 
exercises,  to  sell  back  or  re-transfer  the 
securities, 
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then,  if  the  result  of  the  transaction  is  that  any  interest 
becoming  payable  in  respect  of  the  eee.urities  is  receivable 
by  him.  no  account  shall  be  taken  of  the  transaction  in 
computing  for  any  of  the  purposes  of  this  Act  the  profits 
arising  from  or  loss  sustained  in  the  business. 

(4)  Sub-section  (3)  shall  have  effect,  subject  to 
any  necessary  modifications,  as  if  references  to  selling 
back  or  re-transferring  the  securities  included  references 
to  selling  or  transferring  similar  securities. 

(5)  for  the  purposes  of  this  section, — 

(a)  the  expression  ‘‘interest”  includes  a  dividend; 

(b)  the  expression  “securities”  includes  stocks 
and  shares; 

(c)  securities  shall  be  deemed  to  be  similar  if 
they  entitle  theirholders  to  the  same  rights 
against  the  same  persons  as  to  capital  and 
interest  and  the  same  remedies  for  the'  enfor¬ 
cement  of  those  rights,  notwithstanding  any 
difference  in  the  total  nominal  amounts  of 
the  respective  securities  or  in  the  form  in 
which  they  are  held  or  the  manner  m  which 
they  can  be  transferred, 

(6)  The  Income-tax  Officer  may  by  notice  in 
writing  require  any  person  to  furnish  him  within  such 
time  as  he  may  direct  (not  being  less  than  twenty-eight 
days),  in  respect  of  all  securioies  of  which  such  person 
was  the  owner  at  any  time  during  the  period  specified  in 
the  notice,  such  particulars  as  he  considers  necessary  for 
the  purposes  of  this  section  and  for  the  purpose  of  dis¬ 
covering  whether  tax  has  been  borne  in  respect  of  the 
interest  on  all  those  securities;  and  if  that  person  without 
reasonable  excuse  fails  to  comply  with  the  notice,  he  shall 


bG  liable  to  a  penalty  not  exceeding  five  hundred  tnpees 
and  to  a  further  penalty  of  the  like  amount  for  every  day 
after  the  infliction  of  such  penalty  during  which  the 
failure  continues. 

64-  (1)  Any  person  upon  whom  notice  is  served  by 
the  Incoma-fcax  Officer  requiring  him  to 
Avoidance  furnish  a  statement  of  particulars  relating  to 
of  tax  by  any  securities  in  which,  at  any  time  during 
sales  cum  the  period  specified  in  the  notice  he  has  had 
dividend.  any  beneficial  interest  and  in  respect  of 
which,  within  such  period,  either  no  income 
was  received  by  him,  or  the  income  received  by  him  was 
less  than  the. sum  to  which  the  income  would  have  amoun¬ 
ted  if  the  income  from  such  securities  had  accrued  from 
day  to  day  and  been  apportioned  accordingly  shall, 
whether  an  assessment  to  income-tax  or  super-tax  in 
respect  of  his  total  income  has  or  has  not  been  made  for 
the  relevant  year  or  years  of  assessment,  furnish  such  a 
statement  and  such  particulars  in  the  form  and  within  the 
time  (not  being  less  than  frwentyveight  days)  required  by 
the  notice. 

(2)  I?  it  appears  to  the  Income-tax  Officer  by  refer¬ 
ence  to  all  the  circumstances.  ,  in  relation  to  the  securities  of 
any  such  person  (including  circumstances  with  respect  to 
sales,  purchases,  dealings,  contracts,  arrangements,  transfers, 
or  any  other  transactions  relating  to  such  securities)  that  such 
person  has  thereby  avoided  or  would  avoid  more  than  tin 
percent  of  the  amount  of  the  income-tax  or  super-tax  for  any 
year  which  would  have  been  payable  in  his  case  In  respect 
of  the  income  froirt  those  securities  if  the  income  had  been 
deemed  to  accrue  from  day  to  day  and  had  been  apportioned 
accordingly,  and  the .  income  so  deemed  to  hays  been 
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apportioned  to  him  had  been  treated  as.  part  of  his  tots! 
income  from  all  sources  for  the  purposes  of  income-tax,  Or 
super-tax,  then  those  securities  shall  be  deemed  to  be  securities 
to  which  sub-section  (3)  applies. 

(3)  For  the  purposes  of  assessment  to '  income-tax 
or  super-tax  in  the  case  of  any  such  person,  the  income  from 
any  securities  to  which  this  sub-section  applies  shall  be 
deemed  to  accrue  from  day  to  day,  and  in  the  case  of  the 
sale  or  transfer  of  any  such  securities  by  or  to  him  'shall  be 
deemed  to  have  been  received  as  and  when  it  is  deemed  to 
have  accrued : 

Provided  that  this  section  shall  not  apply  if  such 
person  proves  to  the  satisfaction  of  ihe  Inccme-ta-x  Officer 
that  the  avoidance  of  income-tax  or  super-tax  was  exceptional  ’ 
and  not  systematic  and  that  there  was  not  in  his  case  in  any 
of  the  three  preceding  years  any  .such  avoidance  of  income- 
tax  or  super-tax,  or  that  the  provisions  of  Section  63  have 
been  applied  in  his  case  in  respect  of  such  income. 

(4)  If  any  person  fails  to  furnish  any  statement  or 
particulars,  required  under  this  section,  or  if  the  Income-tax 
Officer  is  not  satisfied  with  any  statement  or  particulars 
furnished  under  this  section,  the  Income-tax  Officer  may- 
make  an-  estimate  of  the  amount  of  the  income .  wh.ch, 
under  the  foregoing  provisions  r-f  this  section,  is  to  be 
deemed  to  form  part  of  the  person’s  total  income  for  the 
purposes  of  in.come-tax  or  super-tax 

{6)  If  any  person  without  reasonable  excuse  fails  to 
furnish  any  statement  or  particulars  required  under  this 
sectiun,  he  snail  be  liable  to  a  penalty  not  exceeding  five 
hundred  rupees,  and  to  a  further  penalty  of  the  like  amount 


for  every  day  after  the  infliction  of  such  penalty  during 
which  the  failure  continues . 

(6)  For  the  purposes  of  this  section  the  expression 
“securities”  includes  stock?  and  shares.. 


CHAPTER  IX. 

Recovery  of  Tax  and  pENALtms. 


65.  Any  amount  specified  as  payable  in  a  notice  of  demand 
under  sub-section  (3)  of  Section  31  or  under 
Tax  when  Section  42  or  an  order  under  Section  44  or 
payable .  Section  45  shall  be  paid  within  the  time,  at  the 
.  place  and  to  the  person  mentioned  in  the 
notice  or  order,  or  if  a  time  is  not  so  mentioned,  then  on  or 
before  the  first  day  of  the  second  month  following  the  date 
of  the  service  of  the  notice  or  order,  and  any  assessee  failing 
so  to  pay  shall  be  deemed  to  be  in  default,  provided  that, 
when  an  assessee  has  presented  an  appeal  und^r  Section  43, 
the  Income-tax  Officer  may  in  his  discretion  'treat  the 
assessee  as  not  being  in  default  as  long  as  such  appeal  is 
undisposed  of  t 

Provided  further  that  where  an  assessee  has  been 
•  assessed  in  respect  of  income  arising  outside  Travancore  in, 
a  country  the  laws  of  which  prohibit  or  restrict  the  remittance 
of  money  to  Travancore,  the  Income-tax  Officer  shall  not 
treat  the  assessee  as  in  default  in  respect  of  that  part  of  the 
tax  which  is  due  in  respect  of  that  amount  of  his  income 
which  by  reason  of-  such  prohibition  or  restriction  cannot  be 
brought  into  Travancore  and  shall  continue  to  treat  the 
assessee  as  not  in  default  in  respect  of  such  part  of  such  tax 
until  the  prohibition  or  restriction  is  removed- 
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•  Hx-pHamlion'.-  !'<\»r  the  pur-pnavs  of  mis  section  incorut* 
shall  be  deemed  to  have  been  brought  into  Travancore  if  it 
•has  been  utilised  or  could  have  been  utilised  for  the  purposes 
of  any  expenditure  actually  incurred  bv  the  atsessee  without 
Travancore  or  if  the  income  whether,  capitalised  or  not  has 
be§n  brought  into  Travancore  in  any  form.  * 

<M$.  .0)  When  an  assessee  is  in  default  in  making  a 
payment  of  income-tax,  the  Income-tax  Officer 
Mode  n»d  may  in  his  discretion  direct  that,  in  addition 
time  of  to  the  amount  of  the  arrears,  a  sum  not  exceed- 
recovery*  ing  that  amount  shall  be  recovered  from  the 
assessee  by  way  of  penalty  either  as  if  it  were 
an  arrear  of  land  revenue  or  by  any  process  enforceable  for 
the  recovery  of  an  arrear  of  any  municipal  tax  or  local  rate 
imposed  under  any  enactment  for  the  time  being  in  force  in 
any  part  of  Travancore. 

(2)  For  the  purposes  of  sub-section  (l),  the  Income- 
tax  Officer  jriay  direct  the  recovery  of  any  sum  less,  than  the 
amount  gf  the  arrears  and  may  enhance  the  sum  so  directed 
to  be  recovered  from  time  to  time  in  the  case  of  a  continuing 
default,  so  however  that  the  total  sum  so  directed  to  be 
recovered  shall  not  exceed  the  amount  of  the  arrears  payable. 

(3)  The  Income-tax  Officer  may  forward  to  the 
Division  Peishkar  a  certificate  under  his  signature  specify¬ 
ing  the  amount  of  arrears  due  from  an  assessee,  and  the 
Division  Peishkar,  on  receipt  of  such  certificate,  shall 
proceed  to  recover  from  such  assessee  the  amount  specified 
therein  as  if  it  were  an  arrear  of  laud,  revenue  : 

Provided  thac  without  prejudice  to  any  other  powers 
of  the  Division  Peishkar  in  this  behalf,  he  shall,  for  the - 
purpose  of  recovering  the  said  amount,  have  the’  powers 
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which  under  the  Code  of  Civil  Procedure,  1100,  a  civil 
court  has  for  the  purpose  of  the  recovery  of  an  amount 
due  under  a  decree- 

14  The  Commissi  oner  may  direct  by  what  autho¬ 
rity  any  powers  or  duties  incident  under  any  such  enact¬ 
ment  as  mentioned  ip  sub-section  (1)  to  the  enforcement  of 
any  process  for  the  recovery  of  a  municipal  tax  or  local 
rate  shall  be  exercised  or  performed  when  that  process  is 
employed  under  sub-section  (1)  for  the  recovery  of  Income¬ 


'S)  If  any  assessee  is  in  receipt  of  any  income 
chargeable  under  the  head  Salaries  ”  the  Income-tax 
Officer  may  require  any  person  paying  the  same  to  deduct 
from  any  payment  subsequent  to  the  date  of  such  requisi¬ 
tion  any  arrears  due.  from  such  assessee,  and  such  person 
shall  comply  with  any  such  requisition,  and  shall  pay  the 
sum  so  deducted  to  the  credit  of  Our  Government  or  as 
Our  Government  direct. 

(6)  Our  Government  may  direct,  -with  respect  to  any 
specified  area  that  income-tax  shall  be  recovered  therein, 
with,  and  as  an  addition  to,  any  municipal  tax  or  local 
rate  by  the  same  person  amd  in  the  same  manner  as  the 
munoipal  tax  or  local  rate  is  recovered* 

(T)  Save  in  accordance  with  the  provisions  of  sub" 
section  (1)  of  Section  06,  or  of  the  proviso  to  Section  6  5  no 
proceedings  for  the  recovery  of  any  sum  payable  under 
this  Act  shall  lie  commenced  .  after  the  expiration  of  one 
year  from  the  last  day  of  the  financial  year  in  which  any 
demand  is  made  under  this  Act : 

Provided  that  where  the  sum  payable  is  allowed  to 
be  paid  by  instalments  the  p@nv>d  of  one  year  herein 


referred  to  shall  be  reckoned  ;from  the  date  on  which  the 
last  of  such  instalments  was  due- 

67.  Any  sum  imposed  by  way  of  penalty  under  the 
provisions  of  sub-section  (2)  of  Section  3.5, 
Recovery  Section  41,  sub-section  '(6)  of  Section  63, 
of  penalty,  sub-section  (1)  of  Section  64  or  sub-section 
(1)  of  Section  66  and  any  interest  payable 
under  the  provisions  of  sub-section  (4),  (6),  (?)  or  (8)  of 
Section  '23  shall  be  recoverable  in  the  manner  provided-  in 
this  Capter  for  the  recovery  of  arrear  of  tax- 


CHAPTER  X. 
Refunds. 


68.  (1)  If  any  individual,  Hindu  undivided  family, 
undivided  Marumakkathayam  tarwad,  ’  com- 
Refunds.  pany,  local  authority,  firm  or  other  associ¬ 
ation  of  persons,  or  any  partner  of  a  firm 
or  member  of  an  association  individually  satisfies  the 
Income-tax  Officer  or  other  authority  appointed  by 
Our  Government  in  this  behalf  chat  the  amount  of  tax 
paid  by  him  or  on  his  behalf  or  treated  as  paid. on  his 
behalf  for  any  year  exceeds  the  amount,  with  which  he  is 
properly  chargeable  under  this  Act  for  that  year,  he  shall 
he  entitled  to  a  refund  of  any  such  excess. 

(2)  The  Appellate  Assistant  Commissioner  or  the 
Appellate  Tribunal  in  the  exorcise  of  their  appellate  powers 
if  satisfied  to  the  like  effect  shall’  cause  a'  refund  to  be 
made  by  the  -Income-tax  Officer  of  any  amount  found  to 
have  been  wrongly  paid  or  paid  in  excess. 


103 


(:!)  'Where  income  of  one  person  is  included  under 
any  provision  of  this  Act  in  the  total  income  of  any  other 
person  such  other  person  only  shall  be  entitled  to  a  refund 
under  this  section  in  respect  of  such  income. 

(4)  'Nothing  in  this  section  shall  operate  to  vali¬ 
date  any  objection  or  appeal  which  is  otherwise  invalid  or 
to  authorise  the  revision  of  any  assessment  or  other 
matter  'which  has  become  final  and  conclusive,  or  the 
review  by  any  officer  of  a  decision  of  his  own  which  is 
subject  to  appeal  or  revision  or  wffiere  any  relief  is  speci¬ 
fically  provided  elsewhere  in  this  Act,  to  entitle  toy  person 
to  any  relief  other  or  greater  than  that  relief  or  to  entitle 
any  person  to  claim  a  refund  of  tax  payable  before  the 
commencement  of  this  Act  which  he  would  not  be  entitled 
to  claim  but  for  the  passing  of  this  Act. 

6S-  (I)  If  any  person  who  has  paid  by  deduction  under 
Section  22  or  otherwise  Travancore  income- 
Relief  in  tax  for  any  year  on  any  part  of  his  income 
respect  of  proves  to  the  satisfaction  of  the  Income-tax 
United  King-  Officer  that'  he  has  paid  by  deduction  or 
dom  income-  otherwise  United  Kingdom  income-tax  for 
tax.  the  corresponding  year  in  respect  of  the  same 

part  of  his  income  and  that  the  rate  at 
which  he  -was  entitled  to  and  has  obtained  relief  under  the 
provisions  of  Section  27  of  the  Finance  Act,  1920,  is  less 
•  than  the  Travancore  rate  of  tax  charged  in  respect  of  that 
part  of  his  income,  he  shall  be  entitled  to  a  refund  of  a 
sum  calculated  on  that  part  of  his  income  at  a  rate  equal 
to  the  difference  between  the  Travancore  rate  of  tax  or  the 
appropriate  rate  of  United  Kingdom  income-tax,  which¬ 
ever  is  less,  and  the  rate  at  which  he  was  entitled  to,  and 
obtained  relief  under  that  section  ;  • 
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Provided  that  in  no  case  shall  the  rate  at  which 
such  refund  is  calculated  exceed  half  the  TraVancore  rate 
of  tax  appropriate  to  the  income  of  the  person  entitled  to 
relief*. 


(a)  In  sub-section  (1) 

(a)  the  expression  “TraVancore  income-tax” 
means  income-tax  and  super-tax  charged  in 
accordance  with  the  provisions  of  this  Act ; 

( b )  the  expression  “  TraVancore  rate  of  -  tax  ” 
means  the  amount  of  TraVancore  income-tax 
exclusive  of  super-tax  after  deduction  of  any 
relief  due  to  a  claimant  _  under  the  other 
provisions  of  this  Act  but  before  deduction 
of  any  relief  due  to  him  under  this  section, 
divided  by  his  total  income  after  deducting 
therefrom  any  income  (including  income 
from  a  share  in  an  unregistered  firm)  exe¬ 
mpted  from  tax  by  or  under  .the  provisions 
of  this  Act,  added  to  the  amount  of  TraVan¬ 
core  super-tax  before  deduction  of  any  relief 
due  to  the  claimant  under  this  section 
divided  by  his  total  income ; 

(c)  the  expression  “  United  Kingdom  income- 
tax  ”  means  income-tax  and  super-tax 
chargeable  in  accordance  with  the  provisions 
of  the  Income-tax  Act. 

(d) .  the  expression  "appropriate  rate  of  United 

Kingdom  income-tax  ”  -  has  the  meaning 
assigned-to  that  expression  in  Section  27  of 
the  finance  Act,  1920  as  amended  by  the 
Financa  Act,  1927; 


?Q.  ('.!)  Oui  riovcriuiieiii  may,  by  notification.  in  Out1 
Government  Gazette,  make  provision  for  fcho 
Relief  in  granting  of  relief  in  respect  of  income  on 
respect  of  which  has  been  paid  both  income-tax  (iti- 
Indian  State  chiding  super-tax)  under  this  Act  and 
and  Do  mi-  Dominion  income-tax. 
nion  income- 
tax- 


(2)  For  the  purposes  of  this  section  “  Dominion 
income-tax  ”  means  any  income-tax  or  super-tax  charged 
under  any  law  in  force  in  any  Indian  State  or  in  any  part 
of  His  Majesty’s  Dominions  (other  than  the  United 
Kingdom)  where  the  laws  cf  that  State  or  part  provide 
for  relief  in  respect  of  tax  charged  on  income  both  in  that 
State  or.  part  and  in  TraVancore  which  appears  to  Our 
Government  to  correspond  to  the  relief  which  may  be 
granted  by  this  section. 

71.  Where  any  dividend  has  been  paid,  credited  or  dis¬ 
tributed  or  is  deemed  to  have  been  paid, 
Income-tax  credited  or  distributed  to  any  of  the  persons- 
on  Co  mp  -  specified  in  Section  3  who  is  a  shareholder  of  a 
any's  divi-  cofhpany  which  is  assessed  to  income-tax  in 
dend  deemed  Travanoore  or  elsewhere,  such  person  shall  be 
to  have  been  deemed  in  respect  of  such  dividend  himself  to 
paid  by  have  paid  income-tax  (exclusive  of  super-tax) 
s'~ areholder>  at  the  rate  applicable  to  the  total  income  of  a 
company  for  the  financial  year  in  which  the 
dividend  has  been  paid,  credited  or  distributed  or  is  deemed 
to  have  been  paid,  credited  or  distributed  on  so  rritch  of  the 
dividend  as-  bears  to  the  whole  the  same  proportion  as  the 
amount  of  income  on  which  the  company  is  liable  to  pay 
income-tax  bears  to  the  whole  income  of  the  company. 


*S2.  (1)  Where  any  dividend  has  been  paid,  credited  of 
distributed  or  is  deemed  to  have  been  paid, 
Relief  grant -  credited  or  distributed  to  a  share-holder  of  a 
ed  to  a  Com-  company  which  has  obtained  the  relief  referred 
pany  to  be  to  in  Section  59  or  granted  under  Section  70, 
deemed  relief  the  shareholder  shall  be  deemed  in  respect  of 
granted  to  a  such  dividend  himself  to  have  obtained  such 
shareholder •  relief  at  the  rate  at  which  such  relief  has  been 
granted  in  respect  of  income-tax  only  to 
the  company  for  the  financial  year  preceding  the  year  in 
which  the  dividend  was  paid,  credited  or  distributed  or  is 
deemed  to  have  been  paid,  credited  or  distributed. 

(2)  if  the  rate 'at  which  a  share-holder  is  deemed 
'under  sub-section  If  to  have  obtained  relief  exceeds  the  rate 
at  which  he  would  have  "been  entitled  to  relief  had  such  relief 
been  given  direct  to  him  by  or  under  the  said  sections  any 
excess  shall  be  recovered  from  him  either  as ,  an  addition  to 
■  the  tax  payable  by  him  on  any  assessment  made  on  him 
under  Section  30  or  Section  47'  or '  by.  setting  it  off  against 
,any  relief  due  to  him  under  Section  68-  i 

73.  If  any  person  who  has  paid  by  deduction  or  otherwise 
Travancore  income-tax  for  any  year  in  respect 
Relief  in  of  any  income  arising  without  Travancore 
respect  of  tax  in  a  country  the  laws  of  which  do  not 
charged  in  provide  for  any  relief  in  respect  of  income-tax 
country  not  charged  in  Travancore  proves  that  he  had  paid 
providing  income-tax  by  deduction  or  otherwise  under 
for  rel&f  o /  the  laws  of'  the  said  country  in  respect  of  the 
Travancore  same  income,  he  shall  be  entitled. to  the  deduc- 
income-tex.  ii<  n  from  the  Travancore  income-tax  payable. 

of  a  sum  equal  to  one-half  of  such  Travancore 


lis 

iacoma-tax  or  to  one. half  of  such  tax  payable  in  the  said 
country  whichever  is  the  less- 

Explanation:  The  expression  "Travan core  income-tax” 
in  this  section  means  income-tax  and  super-tax  charged  in 
accordance  with  the  provisions  of  this  Act. 

74’  Where  under  any  of  the  provisions  of  this  Act,  a 
refund  is  found  to  be  due  to  any  person,  the 
Power  to  set  Income-tax  Officer,  Appellate  Assistant  Com- 
off  amount  missioner  or  Commissioner,  as  the  case  may 
of  refunds  be,  may,  in  lieu  of  payment  of  the  refund,  set 
against  tax  off  the  amount  to  be  refunded,  or  any  part  of 
rem  aining  that  amount  against  the  tax,  if  any,  remain- 
payable.  ing  payable  by  the  person  to  whom  the  refund 
is  due- 

75.  Where  through  death,  incapacity,  bankruptcy,  liqui¬ 
dation  or  other  cause,  a  person  who  would  but 
Power  of  re-  for  such  cause  have  been  entitled  to  a  refund 
ffrisentatkve  under  any  of  the  provisions  of  this  Act,  or  to 
of  deceased  make  a  claim  under  Section  68  or  69,  ia 
person  or  per-  unable  to  receive  such  refund  or  to  make 
son  disabled  such  claim,  his  executor,  administrator  or  other 
to  make  claim  legal  representative,  or  the  trustee  or  receiver, 
on  his  behalf .  as  the  case  may  be,  shall  be  entitled  to  receive 
such  refund  or  to  make  such  claim  for  the 
benefit  of  such  person  or  hia  estate. 

76*  No  claim  to  any  refund  of  income-tax  or  super-tax 
.under  this  Chapter  shall  be  allowed,  unless  it 
is  made  within  four  years  from  the  last  day  of 

Limitation  the  financial  year  commencing  next  after  the 
%f  claims  for  expiry  of  the  previous 'year  in  which-  the 
refund,  income  arose,  accrued  or  was  received  or  was 

adeemed  to  have  arisen,  accrued  or  been 
received  or  was  brought  into  Travancore ;  . 


Provided  that  where  the  claim  is  to  a  refund  of 
income-tax  or  super-tax  paid  prior  to  the  commencement  of 
this  Act,  the  claim  shall  not  be  allowed  unless  it  is  made 
within  one  year  from  the  last  day  of  the  year  in  which  the 
tax  was  recovered  or  before  the  last  day  of  the  financial 
year  commencing  after  the  expiry  of  the  previous  year  as 
defined  in  clause  (17)  of  Section  2  in  which  the  income  arose 
on  which  the  tax  was  recovered,  whichever  period  may 
expire  later : 

Provided  further  that  a  claim  to  refund  under  Section 
69  of  tax  paid  prior  to  the  commencement  of  this  Act  may 
be  admitted  after  the  period  of  limitation  herein  prescribed 
when  the  applicant  satisfies  the' Commissioner,  or, an  Assistant 
Conynissioner  of  Income-tax  specially  empowered  in  this 
behalf  by  the  Board  of  Revenue  that  he  had  sufficient  cause 
for  not  making  the  cliam  within  such  period. 

CHAPTER  XI. 

Offences  and  penalties. 

77.  If  a  person  fails  without  reasonable  cause  or,  excuse, 

Failure  to  make 
payments  or  deliver 
returns  or  statements 
or  allow  ■  inspection. 

(a)  to  deduct  and  pay  any  tax  as  required  by 
Section  22  or  under  sub-section  (4)  of  Section  66; 

{b)  to  furnish  a  certificate  required  by  sub-section 
(14)  of  Section  22  or  by  Section  26  to  be  furnished  ;  - 

lc)  to  furnish  in  due  time  any  of  the  returns  men¬ 
tioned  in  Section  25»  Section  27,  Section  28,  sub-section  (2) 
of  Section  29,  or  Section  51  ; 
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(d)  to  produce,  or  cause  to  be  produced  on  or  before 
the  date  mentioned  in  any  notice  under  sub-section  ' (4.)  of 
Section  29,  such  accounts  and  documents  as  are  referred  to 
ifi  the  notice  ; 

(e)  to  grant  inspection  or  allow  copies  to  be  taken 
in  accordance  with  the  provisions  of  Section  52  ; 

he  shall,  on  conviction  before  a  Magistrate,  be 
punishable  with  fine  which  may  extend  to  ten  rupees  for 
every  day  during  which  the  default  continues* 

78-  If  a  person  makes  a  statement  in  a  verification 
mentioned  in  Section  25  or  Section  27  or 
False  state-  Section  28  or  Section  29  or  sub-section  (2) 
rnent  in  de-  of  Section  39,  or  sub-section  (4)  of  Section  43 
claratian.  or  .sub-section  (4)  of  Section  4-5,  which  is  false, 

and  which  he  either  knows  or  believes  to  be 
false,  or  does  not  believe  to  be  true,  he  shall  be  punishable  on 
conviction  before  a  Magistrate,  with  simple  imprisonment 
which  may  extend  to  six  months,  or  with  fine  which  may 
expend  to  one  thousand  rupees,  or  with  both- 

79,  (1)  A  person  shall  not  be  proceeded  against  for  an 
offence  under'Seccion  77  or  Section  78  except 
Prosecution  at  the  instance  of  the  Inspecting  Assistant 
to  be  at  the  Commissioner- 
instance  of 
Inspecting 
Assistant 
C  o  mm  i  s- 
sioner- 

(2)  The  Inspecting  Assistant  Commissioner  may 
either  before  or  after  the  institution  of  proceedings  compound 
any  such  offence- 
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SO-  (1)  All  particulars  contained  in  any  statement  made, 
return  furnished  or  accounts  or  documents 
Disclosure  of  produced  under  the  provisions  of  this  Act,  or 
information  in  any  evidence  given,  or  affidavit  or  deposition 
by  a  public  made  in  the  course  of  any  proceedings  under 
servant.  this  Act  other  than  proceedings  under  this 
Chapter,  or  in  any  record  of  any  assessment 
proceeding,  or  any  proceeding  relating  to  the  recovery  of  a 
demand,  prepared  for  the  purpose  of  this  Act,  shall  be  treated 
as  confidential,  and'  notwithstanding  anything-  contained  in 
the  Travancore  Evidence  Act  1117,  (VII  of  1117)  no  Court 
shall,  save  as  provided  in  this  Act,  be  entitled  to  require  any 
public  servant  to  produce  before  it  any  such  return,  accounts, 
documents  or  record  or  any  part  of  any  such  record,  or  to 
give  evidence  before  it  in  respect  thereof. 

(2)  If  a  public  servant  discloses  any  particulars  con¬ 
tained  in  any  such  statement,  return,  accounts,  documents, 
evidence,  affidavit,  deposition  or  record,  -he  shall  be  puni¬ 
shable  with  imprisonment  which  piay  extend  to  six  months, 
and  shall  also  be  liable  to  fine. 

(3)  Nothing  in  this  section  shall  apply  to  the 
disclosure  - 

(a)  of  any  such  particulars  for  the  purposes  of  a 
'  prosecution  under  the  Travancore  Penal  Code 

(I  of  1074)  in  respect  of  any  such  statement 

return,  accounts,  documents,  evidence,  affidavit 

or  deposition,  or  for  the  purposes  of  a  pro¬ 
secution  under  this  Act,  or 

-  (6)  .of  any  such  particulars  to  any  person  acting  in 
the  execution  of  this  Act  where  it  is  necessary 
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to  disclose  the  same  to  him  for  the  purposes  of 
this  Act,  or 

(c)  of  any  such  particulars  :  occasioned  by  the 

n  lawful  employment  under  this  Act  of  any 

process  for  the  service  of  any  notice  or  the 
recovery  of  any  demand,  or 

(d)  of  any  such  particulars  to  a  civil  court  in  any 
suit  to  which  Our  Government  are  a  party, 
which  relates  to  any  matter  arising  out  of  any 
proceeding  under  this  Act,  or 

(e)  of  any  such  particulars  occasioned  by  the 
lawful  exercise  by  a  public  servant  of  his 
powers  under  the  Travancore  Stamp  Act, 
(1Y  of  1080)  to  impound  an  insufficiently 
stamped  document,  or 

(/)  of  such  facts,  to  an  authorised  officer  of  the 
United  Kingdom,  or  of  any  Indian  State  or  of 
any  part  of  His  Majesty’s  Dominions  which 
has  entered  into  an  agreement  with  Travan-’ 
core  for  the  granting  of  double  taxation  relief, 
as  may  be  necessary  for  the  purpose  of  enabling, 
such  relief  or  a  refund  under  Section  69  or 
Section  70  of  this  Act  to  be  given,  or  • 

(g)  of  such  facts,  to  any  authority  exercising 

.  powers  under  the  Sea  Customs  Act  of  1088 

,(V  of  1088),  or 

(A)  of  so  much  of  such  particulars  to ‘the  appro¬ 
priate  authority  as  may  be  necessary  to 
establish  whether  a  person  has  or  has  not  been 
assessed,  to  income-tax  in  any  particular  year 
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Or  years*  where  under  the  provisions  of  any 
law  for  the  time  being  in  -force  such  fact  is 
required  to  be  established,  or 

(*)  of  any  such  particulars,  relevant  to  any  enquiry 
into,  the  conduct  of  an  official  of  the  Income- 
tax  Department,  to  anypersons  appointed  com¬ 
missioners  under  the  rules  regulating  enquiry 
into  the  conduct  of  public  servants  or  to  an 
officer  otherwise  appointed  to  hold  such  en¬ 
quiry,  or 

l-j)  of  any  such  particulars,  relevant  to  any  enquiry 
into  a  charge  of  misconduct  in  connection  with 
income-tax  proceedings  against  a  lawyer  or  a 
registered  accountant,  to  the  authority  hold¬ 
ing  such  enquiry,  or 

(k)  of  such  facts,  to  any  person  charged  by  law 
with  the  duty '  of  enquiry  into  the  qualifications' 
of  electors,  as  may  be  necessary  to  establish 
whether  a  person  is  or  is  not  entitled  to  be 
entered  on  an  electoral  roll,  or 

of  such'  facts  to  an  officer  of  the  Income-tax 
Department  of  another  Government  for  enabl¬ 
ing  that  officer  to  verify  any  return,  statement 
or  accounts  where  there  is  a  mutual  agreement 
in  this  behalf  between  that  other  Goverment 
Our  Government. 

(4)  Nothing- in  this  section  shall  apply  to  the  pro¬ 
duction  by  a  public  servant  before  a  court  of  any  document, 
declaration  or  affidavit  filed,  or  the  record  of  any  statement 
or  deposition  made  in  a  proceeding  under  Section  36' 


Section  Vf,  or  Section  39,  or  to  the  giving,  of  evidence  by  a 
public  servant  in  respect  thereof. 

(5)  No  prosecution  shall  be  instituted  under  this 
section  except  with  the  previous  sanction  of  Our  Govern- 
wot, 


CHAPTER  XII. 

SUPER-TAX. 

81-  In  addition  to  the  income-tax  charged  for  any  year, 
there  shall  be  charged,  levied  and  paid  for 
■  Charge  of  that  year  in  respect  of  the  total  income  of 
super-tax.  the  previous  year  of  any  individual,  Hindu  un¬ 
divided  family,  undivided  Marumakkathayam 
tar  ward,  company,  local  authority,  unregistered  fiim  or  other 
association  of  persons  not  being  a  registered  firm,  of  the 
partners  of  the  firm  or  members  of  the  association  individually, 
an  additional  duty  of  income-tax  (in  this  Act  referred  to.  as 
super-tax)  at  the  rate  or  rates  laid  down  in  Part  II  of 
Schedule  II : 

Provided  that  where  under  the  provisions  of  clause 
(i)  of  sub-section  (5)  of  Section  30  an  Unregistered  firm 
has  been  assessed  in  the  manner  applicable  to  a  registered 
firm,  super-tax  shall  be  payable  by  each  partner  of  the  firm 
individually  on  his  share  in  the  income,  profits  and  gains  of 
the  firm  and  not  by  the  firm  itself: 

Provided  further  that,  where  the  profits  and  gains  of 
an  unregistered  firm  or  other  association  of  persons  not  being 
a  company  have  been  assessed  to  super-tax,  supertax  shall 
not  be  payable  by  a  partner  of  the  firm  or  a  member  of  the 
association,  as  the  case»may  be,  in  respect  of  the  amount  of 
§uch  profits  and  gains  which  is  proportionate  to  his  shajei 
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82.  x  [Except  in  cases  to  which  Section  19A  applies  or 
to  which  by  the  proviso  to  sub-sections  (3) 
Total,  income  and  (4)  of  Section  3 fi  those  sub*seqtions  do 
"  f4f  purposes  not  apply  and]  subject  to  the  provisons  of  this 
of  super-tax.  Chapter,  the  total  income  of  any  individual, 
Hindu  undivided  family,  undivided  Marumaka- 
thayam  tarwad,  company,  local  authority,  unregistered  firm  or 
other  association  of  persons  shall,  for  the  purposes  of  super-tax 
be  the  total  income  as  assessed  for  the  purposes  of  income, 
tax  and  where  an  assessment  of  total  income  has  become  final 
and  conclusive  for  the  purposes  of  income-tax  for  any  year, 
the  assessment  shall  also  be  final  and  conclusive  for  the  pur- 
poses  of  super-tax  for  the  same  year. 

85.  (1)  All  the  provisions  of  this  Act  relating  to  the  * 
charge,  assessment,  collection  and  recovery  of 
Application  income-tax  except  those  contained  in  Section 
‘  of  Act  to  3,  the  second  proviso  sub-section  (1 )  of  Section 
super-tax ,  I'O,  the  second  proviso  to  Section  II,  clauses  (a) 

and  (b)  of  sub-section  (2)  of  Section  18,  and 
Sections  19,  a[19A],  24  and  26  and  the  first  proviso-  to  sub¬ 
section  (1)  of  Section  54  and  Section  89  and  sub-section 
(2)  of  Section  90  shall  apply,  so  far  as  may  be,  to  the  charge, 
assessment,  collection  and  recovery  of  super-tax. 

(2)  Save  as  provided  in  sub-sections  (1),  (2),  (5),  (6), 
(7)  and  (8)  of  Section  22  and  Section  91  super-tax  shall  be 
payable  by  the  assessee  direct* 


1.  Inserted  by  Section  8,  Act  I  of  1423. 
g,  Inserted  by  Section  9.  ibid, 
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CHAPTER  xm. 


Special  provisions  relating  to  certain 
classes  of  Provident  Funds- 

84.  In  this  Chapter,  unless  there  is  anything  repugnant 
Definitions .  in  the  subject  or  context, 

(а)  a  “recognised  provident  fund”  means  a  provident 
fund  which  has  been  and  continues  to  be  recognised  by  Our 
Government,  in  accordance  with,  the  provisions  of  this 
Chapter ; 

(б)  an  “employer"  means— 

{ i)  a  Hindu  undivided  family,  undivided  Marumak- 
kathayam  tarwad,  company,  firm,  or  other 
association  of  persons,  or 

(ii)  an  individual  engaged  in  a  business,  profession 
or  vocation  whereof  the  profits  and  gains  are 
assessable  to  income-tax'  under  Section'  13 
maintaining,  a  provident  fund  for  the  benefit, 
of  his  or  its  employees; 

(c)  an  “employee”  means  an  employee  participat¬ 
ing  in  a  provident  fund,  but  does  not  include  a  personal  or 
domestic  servant; 

(d)  a  “contribution”  means  any  sum  credited  by 
or  on  behalf  of  any  employee  out  of  his  salary,  or  by  an 
employer  out  of  his  own  moneys,  to  the  individual  account 
of  an  employee,  but  . does  not  include  any  sum-  credited  as 
interest ; 

(e)  the  “  balance  to  the  credit”  of  an  employee 
means  the  total  amount  to  the  credit  of  his  individual  • 
account  in  a  provident  fund  at  any  time  \ 


{/)  fche  11  annual  accretion !!  to  the  balance  to  the 
credit  of  an  employee  means  the  increase  to  such  balance 
in  any  year,  arising  from  contributions  and  interest ; 

(g)  the  “accumulated  balance  due”  to  an  employee 
means  the  balance  to  his  credit,  or  such  portion  thereof 
as  may  be  claimable  by  him  under  the  regulations  of  the 
fund,  on  the  day  he  ceases  to  be  an  employee  of  the  em¬ 
ployer  maintaining  the  fund  j  and 

(h)  the  “regulations  of  a  fund”  means  the  special 
body  of  regulations  governing  fche  constitution  and  admB 
nifltration  of  a  particular  provident  fund. 

83.  (1)  Our  Government  may  accord  recognition  to 
any  provident  fund  which,  in  their  opinion,  ' 
The  accord •  satisfies  the  conditions  prescribed  in  Section 
inland  with-  86  and  the  rules  made  thereunder,  and  may, 
dr  a  wa  l  of  at  any  time,  withdraw  such  recognition  if, 
recognition,  in  their  opinion,  the  provident  fund  con¬ 
travenes  any  of  those  conditions. 

(2)  An  order  according  recognition  shall  take 
effect  on  such  date  as  Our  Government  may  fix  in  accor¬ 
dance  with  any  rules  the  Board  of  Revenue  may  make  in 
this  behalf,  such  date  not  being  later  than  the  last  day  of 
the-finanoial  year  in  which  the  order  is  made. 

(3)  An  order  withdrawing  recognition  shall  take 

effect  from  the  day  on  which  it. is  made.  ; 

(4)  An  order  according  recognition  to  a  provident 
fund  shall  not,  unless  Our  Government  -otherwise  direct, 
be  affected  by  the  fact  that  the  fund  is  subsequently  amal- 

■  gamated  with  another  provident  fund  on  the  occurrence 
of  an  amalgamation  of  the  undertakings  in  connection 
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with  which  the  two  funds  are  maintained,  or  that  it 
subsequently  absorbs  the  whole  or  a  part  of  another 
provident  fund  belonging  to  an  undertaking  which  is 
wholly  or  in  part  transferred  to  or  merged  in  the  under¬ 
taking  of  the  employer  maintaining  the  first  mentioned 
fund. 

86-  (1)  In  order  that  a  provident  fund  may  receive  and 
retain  recognition,  it  shall  satisfy  the  con- 
Conditions  ditions  set  out  below  and  any  other  con- 
tobe  satisfied  ditions  which  the  Board  of  Revenue  may,  by 
by  a  recog -  rule,  prescribe:— 
nited  provi¬ 
dent  fund. 

(a)  All  employees  shall  be  employed  in  India,  or 
shall  be  employed  by  an  employer  whose 
principal  place  of  business  is  in  Travancore: 

Provided  that  Our  Government  may,  if  they  think 
fit  and  subject  to  such  conditions,  if  any,  as 
they  think  proper  to  attach  to  the  recogni¬ 
tion,  accord  recognition,  to  a  fund  main¬ 
tained  b.y  an  employer  whose  principal  place 
of  business  is  not  in  Travancore  notwith¬ 
standing  that  a  proportion  not  exceeding  ten 
per  cent,  of  the  employees  is  employed  outside 
India- 

(b)  The  contributions  of  an  employee  in  any 
year  shall  be  a  definite  proportion  of  his 
salary  for  chat  year,  and  shall  be  deducted 
by  the  employer  from  the  employee's  salary 
in  that  proportion,  at  each  periodical  pay¬ 
ment  of  such  salary  in  that  year,  and  credited 
to  the  employee’s  individual  account  in  the 
fund- 
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(c)  Subject  to  J;he  provisions  of  Section  87 
the  contributions  of  an  employer  to  the  in¬ 
dividual!  account  of  an  employee  in  any  year 
shall  not  exceed  the  amount  of  the  contri¬ 
butions  of  the  employee  in  chat  year  and 
shall  be  credited  to  the  employee’s  individual 
account  at  intervals  not  exceeding  one  year. 

(d)  The  fund  shall  consist,  of  contributions  as 
above  specified  and  of  donations*  if  any, 
received  by  the.  trustees,  of  accumulations 
thereof,  and  of  interest  (simple  and  com¬ 
pound),  credited  in  respect  of  such  contri¬ 
butions,  donations  and  accumulations,  and 
of  securities  purchased  therewith*  and  of  no 
other  sums- 

(e)  The  fund  shall  be  vested  in  two  or  more 
trustees  or  in  the  Official  Trustee  under  a 
trust  which  shall  not  be  revocable  save  with 
the  consent  of  all  the  beneficiaries. 

(/)  The  employer  shall  not  be  entitled  to  recover 
any  sum  whatsoever  from  the  fund,  save’  in  . 

■  cases  where  the  employee  is  dismissed  for 
.  misconduct  or  voluntarily  leaves  his  employ¬ 
ment  othetwise  than  on  account  of  ill-health 
or  other  unavoidable  cause  before  the  expira¬ 
tion  of  the  term  of  service  specified  in  this 
behalf  in  the  regulations  of  the  fund- 

In  such  cases  the  recoveries  made  by  the  employer 
shall  be  limited  to  the  contributions  made  by  him  to  the 
individual  account  of  the  employee,  and  to  interest,  (simple 
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and  compound)  credited  in  respect  of  such  •  contributions 
arid  accumulations  thereof,  in  accordance  with  the  regu¬ 
lations  of  the  fund- 

(g)  The  accumulated  balance  due  to  an  employee 
shall  be  payable  on  the  clay  he  ceases  to  be 
an  employee  of  the  employer  maintaing 
the  fund. 

(h)  Save  as  provided  in  clause  ( g )  or  in  accord¬ 
ance  with  such  conditions  and  restrictions 
as  Our  Government  may,  by  rules,  prescribe, 
no  portion  of  the  balance  to  the  credit  of 
an  employee  shall  be  payable  to  him. 

(2)  Where  there  is  a  repugnance  between  any  regu¬ 
lation  of  a  recognised,  provident  fund  and  any  provision  of 
this  Chapter  or  of  the  rules  made  thereunder,  the  regulation 
shall,  to  the. extent  of  the  repugnance,  be  of  no  effect. 

Our  Government,  may,  at  any  time,  require  that  such’ 
repugnance  shall  be  removed  from  the  regulations  of  the 
fund. 

87.  Subject  to  any  rules  which  Our  Government  may 
malce  in  this  behalf,  Our  Government  may, 
Power  to  in  respect  of  any  particular  fund,  relax  the 
relax  festric-  provisions  of  condition  (c)  of  sub-section 
tions  of  em-  (1)  of  Section  86 — 
ployer's  con¬ 
tributions  in  , 

certain  cases- 

(a)  so  as  to  permit  the  payment  •  of  larger  contribu¬ 
tions  by  an  employer  to  the  individual  accounts  of 
employees  whose  salary  does  not  exceed  ,  two  hundred  atld 
fifty  rupees  per  mensem  ;  and 
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(. b )  so  as  to  permit  the  crediting  by  emplo3rers  to 
the  individual  accounts  of  employees  of  periodical  bonuses 
or  other  contributions  of  a  contingent  nature,  where  the 
calculation  and  payment  of  such  bonuses  or  oilier  contribu¬ 
tions  is  provided  for  on  definite  principles  by  the  regulations 
of  the  fund- 

88.  The  annual  accretion  in  any  year  to  the  balance 

at  the  credit  of  an  employee  participating  in 
Anhual  a  recognised  provident  fund  shall  be  deemed 
accretion  to  have  been  received  by  him  In  that  year  and 
deemed  to  be  shall be  included  in  his  total  income  for  that 
income  re-  year,  and,  subject  to  the  exemptions  specified 
ceived,  in  Section  89  shall  be  liable  to  income-tax  and 

supw-tax . 

Provided  that,  for  the  purpose  of  sub-section  (4)  of 
Section  19,  out  of  such  annual  accretion  only  the  employee's 
own  contributions  shall  be  included  in  his  total  income. 

89.  f  1)  An  employee  shall  not  be  liable  to  pay  income. 

tax  on  contributions  to  bis  individual  account 
Exemption  in  a  recognised  provident  fund,  in  so  fhr  as 
Of  annual  the  aggregate  of  such  contributions  in  any  year 
accretion  does  not  exceed  one-sixth  of  his  salary  in  that 
from  income-  year  or  three  thousand  rupees,  whichever  is  less. 
tax*  * 

(2)  Interest  credited  on  the  accumulated  balance  of 
any  employee  in  a  recognised  provident  fund  shall  be 
exempt  from  payment  of  income-tax,  if  and  in  so  far  as  it  , 
does  not  exceed  one-third  of  the  salary  of  the  employee  for 
the  year  concerned  and  in  so  far  as  it  is  allowed  at  a  rate  not 
exceeding  such  rate  as  Our  Government  may, -by  notification 
in!Our  Government  Gazette,  fix  in  this  behalf. 


90.  ■  (1)  Where  the  accumulated  balance  due  to  an 
employee  participating  in  a  recognised  pro- 
Exemption  vident  fund  becomes  payable,  such  accumulate 
Of  accwnulat-  ed  balance  shall  be  exempt  from  payment  of 
ed  balance  super-tax  except  to  the  extent  of  an  amount 
from  income -  equal  to  the  aggregate  of  the  amounts  of  .super. 
tax  and  su-  tax  on  annual  accretions  that  would  have  been 
per-taX'  payable  under  Section  £8  up  to  the  first  day  of 
Chingom  1122. 

(2;  Where  an  employee  participating  in  a  recogn'sed 
provident  fund  has  rendered  continuous  service  with  his  em¬ 
ployer  for  a  period  of  not  less  than  five  years,  and  the 
accumulated  balance  due  to  him  becomes  payable,  such 
accumulated  balance  shall  be  exempt  from  payment  of 
income-tax  and  shall  be'  excluded  from  the  computation  of 
his  total  income  ! 

Provided  that  the  Commissioner  of  Income-tax  may 
allow  such  exemption  and  exclusion  where  the  employee  has 
rendered  continuous  service  with  the  employer  for  a  period 
of  less  than  five  years,  if,  in  his  opinion,  the  service  has  been 
terminated  by  reason  of  the  employee’s  ill-health,  or  by  the 
contraction  or  discontinuance  of  the  employer’s  business,  or 
other  cause  beyond  the  control  of  the  employee- 

(3)  Where  exemption  from  payment  of  income-tax 
is  not  allowed  under  the^  provisions  of  sub-section  (2),  the 
Income-tax  Officer  shall  calculate  the  total  of  the  various 
sums  of  income-tax  and  super-tax  which  would  have  been 
payable  by  the  employee  in  respect  of  bis  Jotal  income  for 
each  of  the  years  concerned  if  the  fund  had  not  been  a 
recognised  provident  fund,  and  the  amount  by  which  such 
total  exceeds- the  total  of  all  sums  paid  by  or  on  behalf  of 
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such  employee  by  way  of  tax  for  such  years  shall  be  payable 
by  the  employee  in  addition  to  any  other  income-tax  and 
super-tax  for  which  he  may  be  liable  for  the  year  in  which 
the  accumulated  balance  due  to  him  becomes  payable. 

91<  The  trustees  of  a  recognised  provident  fund,  or 
other  person  authorised  by  the  regulations  of 

Deduction  the  fund  to  make  payment  of  accumulated 
at  source  'of  balances  due  to  employees,  shall,  at  the  time 
income  -  tax*  an  accumulated  balance  due  to  an  employee  is 
payable  '  on  paid,  deduct  therefrom  any  income-tax  payable 
accumulated  under  sub-section  (3)  of  Section  90  and  any 
balances  income-tax  and  super-tax  payable  on  the 
due,  employee’s  total  income)  as  determined  under 

.sub-section  (S)  of  Section  98  and  sub-sections 
(4)  to  (14)  of  Section  22  shall  apply  as  if  the  sum  to  be 
deducted  were  income-tax  payable  under  the  head  ‘‘Salaries.* 

92. (1)  The  accounts  of  a  recognised- provident  fund 
Accounts  shall  be  maintained  by  the  trustees  of  the  fund 

of  recognised  and  shall  be  in  such  form  and  for  such  periods, 
provident  and  shall  'contain  such  particulars  as  the 
funds*  -  .  Board ‘of  Re  venue  may  prescribe. 

(2)  The  accounts  shall  be  open  to  inspection  at  -all 
reasonable  times  by  Income-tax  authorities, ,  and  the  tru¬ 
stees  shall  furnish  to  the  Income-tax  Officer  such  abst¬ 
racts  thereof  as  the  Board  of  Bevenue  may  prescribe. 

93.  (1)  Where  recognition  is  accorded  to  a  provident 

fund  with  existing  balances,  an  account 
Treatment  shall  be  made  of  the  fund  up  to  the  day 
of  balances  in  before  the  day  on  which  the  recognition 
newly  recog-  takes  effect,  showing  the  balance  to  the 
nised  provi-  credit  of  each  employee  on  such  day,  and 
dent  funds-  containing  such  further  particulars  as  the 
Board  of  Bevenue  may  prescribe. 
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(2)  The  account  shall  also  show  in  respect  of  the 
balance  to  the  credit  of  each  employee  the  amount  thereof 
■which  is  to  be  transferred  to  that  employee’s  account  in 
the  recognised  provident  fund,  and  such  amount  (herein¬ 
after  called  his  transferred  balance)  shall  be  shown  as 
the  balance  to  his  credit  in  the  recegnised  provident  fund 
on  the  date  on  which  the  recognition  of  the  fund  takes 
effect,  and  sub-sections  (3)  and  4)  shall  apply  thereto. 

Any  portion  of  the  balance  to  the  credit  of  an 
employee  in  the  existing  fund  which  is  not  transferred  to 
the  recognised  fund  shall  be  excluded  from  the  accounts 
of  the  recognised  fund  and  shall  be  liable  to  income-tax 
and  super-tax  in  accordance  with- the  provisions  of  this 
Act  other  than  this  Chapter. 

(3)  Subject  to  such  rules  as  Our  Government  may 
make  in  this  behalf,  the  Income-tax  Officer  shall  make  a 
calculation  of  the  aggregate  of  all  sums  comprised  in  a 
transferred  balance  which  would  have  been  liable  to 
income-tax  if  thu  Chapter  had  been  in  force  from  the 
date  of  the  institution  of  the  fund,  without  regard  to  any 
tax  which  may  have  been  paid  on  any  such  sum,  and  such 
aggregate  (if  any)  shall  be  deemed  to  be  income  received 
by  the  employees  in  the  year  in  which  the  recognition  of 
the  fund  takes  effect,  and  shall  be  included  in  the  em¬ 
ployee’s  total  income  for  that  year;  and,  for  the  purposes 
of  assessment,  the  remainder  of  the  transferred  balance 
Bhall  be  disregarded,  but  no  other  exemption  or  relief  by 
way  of  refund  or  otherwise,  shall  be  granted  in  respect  of 
any  sum  comprised  in  such  transferred  balance: 

Provided  that,  in  cases  of  serious  accounting 
difficulty,  the  Commissioner  shall  have  power,  subject  to 


the  haul  rules,  to  malm  a  summary  calculation  of  swell 
aggregate, 

(4)  Notwithstanding  anyt’nl ng  contained  in-  eondi*.  _ 
lion  (b)  of  mitoseetion  (1)  of  Section  8a  an  employee,  in 
order  to  enable  him  to  pay  the  amount  of  tax  assessed  on 
his  total  income  as  determined  under  suh-seotion  (8)  shall 
be  entitled  to  withdraw  from  the  balance,  to  his  credit  in 
the  recognised  provident  fund  a  sum  not  exceeding  the 
difference  between  such  amount  and  the  amount  to  which 

1  e  would  have  been  assessed  if  the  transferred  balance 
bad- not  been  included  in  bis  total  income- 

(5)  Nothing  in  this,  section  shall  affect  the  rights 
of  6he  persons  administering  an  unrecognised  provident 
fund  or  dealing  with  it,  or  with  the  balance  to  the  credit 
of  any  individual  employee,  before  recognition  is  accorded 
in  any  manner  which  may  be  lawful 

94.  (1)  Where  an  employer  who  maintains  a  provi-  " 
d<nt  fund  (whether  recognised  or  not)  for, 
Treatment  the  benefit  of  bis  employees  and  has  not 
o/  f  u  n  d  transferred  the  fund  or  any  portion  of  it, 
transferred  transfers  such  fund,  or  portion  to  trustees  in 
by  employer  trust  for  fche'employees  participating  in  the 
to  trustee -  •  fund,  the  amount  so  transferred  shall  be 

deemed  to  be  of  the  .  nature  of  capital . 

expenditure- 

('2)  When  an  employee  participating  in  such  fund 
is  paid  the  .accumulated  balance  due  to  him  therefrom, 
any  portion  of  such  '  balance  as  represents'  his  share  in 
the  amount  so  transferred  to  the  trustee:  (without  addition 
of  interest  and  exclusive  of  the  .employee’s  contributions 
and  interest  thereon)  shall,'  if  the  employer  has ;  made 


effective  arrangements  to  secure  that  tax  shell  be  do.'Umfrvl. 
at  source  from  the  amount  of  such  share  when  paid  to 
the  employee,  be  deemed  to  lie  an  expenditure  by  the 
employer  within  the  meaning  of  clause  (xv)  of  sub-section 
(2)  of  Section  13  incurred  in  the  year  in  which  the 
accumulated  balance  due  to  the  employee  is  paid. 

95.  (1)  All  rules  made  under  this  Chapter  shall  be 
subject  to  the  provisions  of  sub-section  (4) 
Provisions  of  Section  106. 
relating  to 

rules « 

(2)  In  addition  to  any  power  conferred  by  this 
Chapter,  Our  Government  may  make  rules— 

(a)  prescribing  the  statements  and  other  infor¬ 
mation  to  be  submitted  with  an  application 
for  recognition; 

(b)  limiting  the  contributions  to  a  recognised 
provident  fund  by  employees  of  a  company 
who  are  shareholders  in  the  company; 

(c)  providing  for  the  assessment  by  way  of 
penalty  of  any  consideration  received  by  an 
employee  for  an  assignment  of,  or  creation 
of  a  charge  upon,  his  beneficial  interest  in  a 
recognised  provident  fund; 

id)  determining  the  extent  to  and  the  manner  in# 
which  exemption  from  payment  of  income- 
tax  and  super-tax  mav  be  granted  in  respect 
,  of  contributions  and  interest  credited  to  the 
individual  accounts  of  employees  in  a  provi¬ 
dent  fund  from  which  recognition  has-,  been 
withdrawn;  aneb 
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(s'  generally,  to  carry  out  the  purposes  of  this 
Chapter,  and  to  secure  such  further  control 
fiver  the  recognition  of  provident  funds  and 
the  administration  of  recognised  provident 
funds  as  they  may  deem  requisite- 

96.  This  Chapter  shall  not  apply  to  any  pro  vident  fund 
to  which  the  Travanoore  Provident  Funds 
Application  Ace,  1116,  applies. 
of  this  Cha¬ 
pter- 


CHAPTER  XIV. 

Special  Provisions  relatino  to  certain  classes 
of  Superannuation  Funds* 

97.  In  this  Chapter,  unless  there  is  anything  repugnant 
in  the  subject  or  context,— 

Definitions . 

(a)  ‘approved  superannuation  fund’  means  a 
superannuation  fund  or  any  part  of  a  super¬ 
annuation  fund  which  has  been  and  continues 
to  he  approved  by  the.  Board  of  Revenue  in 
accordance  with  the  provisions  of  this 
Chapter  ; 

( b )  Employer’,  ‘employee’,  and  ‘contribution’ 
•haves  in  relation  to  superannuation  funds, 
the  meanings  assigned  to  those  expressions 
in  Section  84  in  relation  to  provident  funds ; 

(c)  ‘ordinary  annual  contribution’  means  an 
annual  contribution  of  a  fixed  amount  or  an 
annual  contribution  computed  on  some  definite 
basis  by  reference  to  the  earnings,  the  con¬ 
tributions  or  the  number  1>f  members  of  the 
fund. 
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98.  1)  The  Board  of  Revenue  may  accord  approval 

to  any  superannuation  fund  or  any  part  of  a. 

Approval  superannuation  fund  which  in  its  opinion  com- 
and  with,  plies  with  the  requirements  of  Section  99,  and 
drawal  of  may  at  any  time  withdraw  such  approval,  if 
approval.  in  its  opinion  the  circumstances  of  the  fund  or 
part'  cease  to  warrant  the  continuance 'of  the 

approval. 

(2)  The  Board  of  Revenue  shall  communicate  in 
writing  to  the  trustees  of  the  fund  the  grant  of  approval  with 
the  date  on  which  the  approval  is  to  take  effect,  and,  where 
the  approval  is  granted  subject  to  conditions,  those 
conditions- 

(31  The  Board  of  Revenue  shall  communicate  in 
writing  to  the  trustees  of  the  fund  any  withdrawal  of  appro¬ 
val  with  the  reasons  for  such  withdrawal  and  the  date  on 
which  the  withdrawal  is  to  take  effect. 

(4)  The  Board  of  Revenue  shall  neither  refuse  nor 
withdraw  approval  to  any  superannuation  fund  or  any  part 
of  a  superannuation  fund  unless  it  has  given  the  trustees  of 
that  fund  a  reasonable  opportunity  of  being  beard  iff  the 
matter. 

99.  In  order  that  a  superannuation  fund  may  receive 

and  retain  approval  the  following  conditions 
Conditions  shall  be  satisfied,  namely:— 
for  approval- 

(а)  the  fund  shall  be  a  fund  established  under  an 
irrevocable  trust  in  connection  with  a  trade  or 
undertaking  carried  on  in  Travancore  ; 

(б)  'the  fund  shall  have  for  its  sole  purpose  the  pro¬ 
vision  of  annuities  for  employees  in  the  trade  or 
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tindertaking  on  their  retirement  at  or  after  a 
specified  age  owon  their  becoming  incapacitated 
prior  to  such  retirement,  or  for  the  widows, 
children  or  dependants  of  persons  who  are  or 
have  been  such  employees  on  the  death  of 
those  persons ;  and 

(c)  the  employer  in  the  trade  or  undertaking  shall 
be  a  contributor  to  the  fund  : 

Provided  that  the  Board  of  Revenue  may,  if  it  thinks 
fit  and  subject  to  such  conditions  if  any,  as  it  thinks  proper  to 
attach  to .  the  approval,  approve  a  fund  or  any  part  of  a 
fund — 

(i)  notwithstanding  that  the  rules  of  the  fund 
provide  for  the  return  in  certain  contin- 

*  gencies  of  contributions  paid  to  the 
fund,  or 

(ii)  if  the  main  purpose  of  the  fund  is  the  pro- 
•  .  .  vision  of  such  annuities  as  aforesaid*  not¬ 
withstanding  that  such  provision  is  not  its 
sole  purpose,  or 

(iii)  notwithstanding  that  the  trade  or  under¬ 
taking  in  connection  with  which  the  fund 
is  established  is  carried  on  only  partly  in 
Travancore. ' 

100.  (1)  An  application  for  approval  of  a  superannuation 
fund  or  part  of  a  superannuation  fund  for  any 
Application  year  of  assessment  shall  be  made  in  writing 
for  approval,  before  the  end  of  that  year  by  the  trustees  of 
the  fund  to  the  Income-tax  Officer,  and  shall 
be  accompanied  by  a  copy  of  the  instrument  under  which  the 


fund  Is  established  and  by  two  copies  of  the  rules  and  of  the 
accounts  of  .the  fund  for  the  last  year  for  which  sucli  accounts 
have  been  made  up,  The  Board  of  Revenue  may  requite 
such  further  information  to  be  supplied  as  it  thinks  proper, 
(2)  If  any  alteration  in  the  rules,  constitution,  objects 
or  conditions  of  the  fund  is  made  at  any  time  after  the  date 
of  the  application  for  approval,  the  trustees  of  the  fund  shall 
forthwith  communicate  such  alteration  to » the  Income-tax 
Officer,  and  in  default  of 'such  communication  any  approval 
given  shall,  unless  the  Board  of  Revenue  otherwise  orders,  be 
deemed  to  have  been  withdrawn  from  the  date  on  which  the 
alteration  took  effect- 

101,  (!)  Income  derived  from  investments  or  deposits 
of  an  approved  superannuation  fund  shall  be 
Exemption  exempt  from  payment  of  income-tax,  and  any 
of  superan-  sum  paid  by  an  employer  'or  an  employee  by 
nuationfund  way  of  contribution  towards  an  approved 
fvomincams-  superannuation  fund  shall,  in  the  case  of  an 
tax.  employer,  be  deducted  in  computing  his  income, 

profits  or  gains  for'the  purpose  cf  assessment, 
and  in  the  case  of  an  employee,  be  treated  for 
all  the  purposes  of  this  Act  as  if  it  w£re  a  sum  to  which  the 
provisions  of  Section  19  apply  : 

Provided  that  no  such  exemption  shall  be  allowable 
to  an  employee  in  respect  of  any  sum  which  is  not  an 
ordinary  annual  contribution: 

Provided  further  that  where  a  contribution  by  an 
.  employer  is  not  an  ordinary  annual  contribution  it  shall,  for 
the  purposes  of  this  section,  be  treated/as  the  Board  of 
Revenue  may  direct,  either  as  an  expense  incurred  in  the 
year  in,whieh  the  sum  is  paid,  or  as  an  expense  to  be  spread 


iSr.'; 

over  such  period  of  years  as  the  Board  of  Revenue  thinks 
proper,  _ 

102'  (1)  Where  any  contributions  (including  interest  on 
contributions,  if  any)are  repaid  to  an  employee, 
Treatment  the  amount  so  repaid  shall  be  deemed  for  the 
of  repaid  con-  purposes  of  income-tax  to  be  income  of  the 
tributions.  employee  for  that  yean 

(2)  Wher8  any  contributions  (including  interest 
on  contributions,  if  any)  are  repaid  to  an  employee  during 
his  life  time  but  not  at  or  in  connection  with  the  termina¬ 
tion  of  his  employment  income-tax  on  the  amount  so 
repaid  or  paid  shall  ercept  in  the  case  of  an  employee  whose 
employment  was  carried  on  abroad,  be  deducted  by  the 
trustees  of  the  fund  at  the  average  rate  of  tax  at  which  the 
employee  was  liable  to  income-tax  during  the  preceding 
three  years  or  during  such  period,  if  less  than  three  years, 
as  he  was  a  member  of  the  fund,  and  shall  be  paid  by  the 
trustees  ttr  the  credit  of  Our  Government  within  the  pres¬ 
cribed  time  and  in  such  manner  as  the  Board  of  Revenue 
may  direct. 

103.  Where  an  employer  deducts  from  the  emoluments 
paid  to  an  employee  or  pays  on  his  behalf  any 
Deductions  contributions  of  that  employee  to  an  approved 
from  pay  of ,  superannuation  fund,  he  shall  include  all  such 
and  contri-  deductions  or  payments  in  the  return  which  he 
buttons  on  is  required  to  furnish  under  Section  28- 
behalf  Of, 
employee  to 
be  included  in 
return  under 
Section  28. 
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104*  If  a  fund  or  a  part  of  a  fund  for  any  reason  ceases 
to  ■  be  an  approved  superannuation  fund,  the 
Liabilities  trustees  of  the  fund  shall  nevertheless  remain 
of  trustees  on  liable  to  account  for  tax  on  any  sum  paid— • 
cessation  of 
approval  o f 
fund 

(a)  on  account  of  returned  contributions  (including 
interest  on  contributions,  if  any),  and 

lb)  in  commutation  or  nn  lieu  of  annuities,  in  so 
far  as  the  sum  so  paid  is  in  respect  of  contri¬ 
butions  made  before  the  fund  or  part  of  the 
fund  ceased  to  be  an  approved  fund  under  the 
provisions  of  this  Chapter. 

105.  The  trustees  of  an  approved  superannuation  fund 
and  any  employer  who  contributes  to  an 
Particulars  approved  superannuation  fund  shall,  when 
to  be  furnish-  required  by  notice  from  the  Income-tax  Officer, 
ed  in  respect  within  twenty  one  days  of  the  date  of  such 
of  superan-  notice',— 
n  u  a  t  i  o  n 

funds,  J 

(a)  furnish  to  th§  Income-tax  Officer  a  return  con¬ 
taining  such  particulars  of  contributions  made 
to  the  fund  as  the  notice  may  require  ; 

( b )  prepare  and  deliver  to  the  Income-tax  Officer 
a  return  containing — 

(i)  the  name  and  place  of.  residence  of  every 
person  in  receipt  of  an  annuity  from  the 
fund, 

(ii)  the  amount  of  the  annuity  payable  to  each 
annuitant, 


(lit)  particular*  of  every  contribution  including 
interest  on  contributions,  if  apy)  returned 
to  the  employer  or  to  employees  !  and 

(ivj  particulars'  of  sums  paid  in  commutation  or 
in  lieu  of  annuities ; 

(©)  furnish  to  the  Income-tax  Officer  a  copy  of 
the  accounts  of  the  fund  to  the  last  date  prior 
to  such  notice  to  which  such  accounts  have 
been  irf5.de  up,  together "  with  such  other  in¬ 
formation  and  particulars  as  the  Beard  of 
Revenue  may  reasonably  require- 

CHAPTER  XV. 

Miscellaneous- 

106.  (1)  The  Board  of  Revenue  may,  subject  to  the 
previous  sanction  of  Our  Government,  make 
Power  t  o  rules  for  carrying  out  the  purposes  of  this  Act 
make  and  fer  the  ascertainment  and  determination 

of  any  class  of  income. 

(2)  Without  prejudice  to  the  generality  of  the 
foregoing  power  such  rules  may — 

(»)  prescribe  the  manner  in  which  and  the  pro- 
cedure  by  which*  the  income  profits  and  gains 
shall  be  arrived  at  in  the  case  of — 

(i)  agricultural  income  ; 

(51)  persons  residing  out  of  Travancore;  ' 

[b)  prescribe  the  procedure  to  be  followed  on 
applications  for  refunds.; 


(c)  provide,  for  suc-b  arrangements  -with  His 
Majesty's  Government  as  may  be  necessary 
to  enable  the  appropriate  relief  to  be  granted 
under  Section  27  of  the  "Finance  Acti '.1920, 
nr  under  Seption  69  of  this  Act: 

{d)  prescribe  the  year  which,  for  the  purpose  of 
relief  under  Section  69  is  to  be  taken  as 
corresponding  to  the  year  of  assessment  for 
the  purposes  of  Section  27  of  the  Finance 
Act,  1920; 

■(e)  prescribe  the  manner  in  which  net  income 
from  land  referred  to  in  Section  14  shall  be 
calcul  ifced; 

(/)  prescribe  in  the  case  of  an  assesses  who  does 
not  reside  in  Travancore  the  method  by 
which  the  assessment,  of  agricultural  income 
as  determined  under  Section  14  shall  he 
made  and  the  tax  recovered;  and 
(e)  provide  for  any  matter  which  by  this  Act  is 
to  be  prescribed. 

(8)  In  cases  coming  under  clause  (a)  of  sub-section 
(2),  where  the  income,  profits  and  gains  liable  to  tax 
cannot  be  definitely  ascertained,  or  can  be  ascertained 
only  with  an  amount  of  trouble  and  expense  to  the  assesses 
which,  in  the  opinion  of  the  Board  of  Bevennc  is  unrea¬ 
sonable,  the  rules  made  under  that  sub-section  may 
prescribe  methods  by  which  a,n  estimate  of .  such,  income, 
profits  and  gains  may  be  made>  and  an  assessment  based 
on  such  estimate  or  proportion  shall  be  doeraed  to  be  duly 
made  in  accordance  \sifrh  the'  provisions  of  this  Act. 


(4)  Rules  made  under  this  section  shall  be  published 
in  Our  Government  Gazette  and  shall  thereupon  have 
effect  as  if  enacted  in  this  Act. 

107.  (1)  Our  Government  may,  by  notification  in 

Our  Government  Gazette,  make  an  exemp- 
Power  to  tion,  reduction  in  rate  or  other  modifi- 
tnake  extinp-  cation,  in  respect  of  income-tax  in  favour 
tions  etc .  of  any  class  of  income,  or  in  regard  to  the 

whole  or  any  part  of  the  income  of  any  class 

of  persons. 

(2)  Where,  by  reason  of  any  portion  of  an 
assessee’s  salary  being  paid  in  arrears  or  in  advance,  or 
by  reason  oE  his  having  received  in  any  one  financial 
year  salary  for  more  than  twelve  months,  or  a  payment 
which  is  under  the  provisions  of  sub-section  (1)  of  Section 
10  a  profit  in  lieu  of  salary  his  income  is  assessed  at  a 
rate  higher  than  that  at  which  it  would  otherwise  have 
been  assessed,  Oar  Government  may  grant  the  appro¬ 
priate  relief* 

(3)  Notwithstanding  anything  contained  in  this 
Act,  Our  Government  may,  in  cases  where  they  are 
satisfied  that  owners  or  cultivators  of  land  have  consoli¬ 
dated  their  holdiftgs  for  purposes  of  beneficial  enjoyment 
or  for  development  of  agriculture  allow  such  reduction  in 
the  rate  of  income-tax  payable  as  may  he  prescribed  in 
that  behalf. 

108.  (1)  Any  assessee,  who  is  entitled  or  required  to 
.attend  before  the  Appellate  Tribunal  or  any 
Appearance  income-tax.  authority  in  connection  with 
by  authorised  any  proceeding  under  this  Act  otherwise 
represen  -  than  when  required  under  Section  50  to 
tative-  attend  personally  fox  examination  on  oath 


or  affirmation,  may  attend  by  a  person  authorised 
by  him  in  writing  in  this  behalf,  being  a  relative  of 
or  a  person  regularly  employed  by  the  assessee,  or  a  lawyer, 
or  an  accountant  or  an  income-tax  practitioner  and  not 
being  disqualified  on  the  ground  of  misconduct  by  or  under 
any  law  or  under  any  order  of  Our  Government 

(‘3)  In  this  section, — 

(i)  a  person  regularly  employed  by  the  assessee 
shall  include  any  officer  of  a  Scheduled  Bank 
with  which  the  assessee  maintains  a  current 
account  or  has  other  regular  dealings; 

(ii)  ‘‘  lawyer  ”  means  any  person  entitled  to 
plead  in  any  court  of  haw  in  Travancore; 

(iii)  “accountant”  means  a  member  of  an  asso¬ 
ciation  cf  accountants  recognised  in  this 
behalf  by  Our  Government; 

(iv)  “  Income-tax  practitioner  ”  means, — 

(a)  any  person  who,  before  the  first  day  of 
Chingom  H22,  attended  before  an  Income- 
tax  authority  on  behalf  of  any  assessee 
otherwise  than  in  the  capacity  of  an  employee 
or  relative  of  that  assessee; 

(b)  any  person  who  ha.s  passed  any  accountancy 
examination  recognised  in  this  behalf  by 
Our  Government;  or 

(c)  any  person  who  has  acquired  in  any  edu¬ 
cational  institution  recognised  irr  this  behalf 
by  Our  Government  qualifications  reoognised 
in  this  behalf  by  Our  Government; 


!o9.  A  receipt  shall  be  given  for  any  money  paid  of 
recovered  under  this  Act. 

Receipt  to  be 

given.  . 

110-  (1)  A  notice  or  requisition  under  this  Act  may  be 
served  on  the  person,  therein  named,  either 
Service  of  by  post  or  anchal  as  if  it  were  a .  summons 
notice •  issued  by  a  court  under  the  Code  of  Civil 

Procedure,  1 100- 

(2)  Any  such  notice  or  requisition  may,  in  the 
case  of  a  firm  or  a  Hindu  undivided  family  or  an  undivided 
Marumakkachayam  tarwad  be  addressed  to  any  member 
of  the  firm  or  to  the  manager  or  Karanavan  or  any  adult 
male  member  of  the  family,  or  tarwad  as  the  case  may  be 
and,  in  the  case  of  any  other  association  of  persons  be 
addressed  to  the  principal  officer  thereof. 

Ill  (1)  Where  an  assessee  carries  on  a  business,  pro¬ 
fession  or  vocation  at  any  place,  he  shall  be 
Place  o  f  assessed  by  the  Income-tax  Officer  of  the  area 
assessment .  in  which  that  place  is  situate  or  where  the 
business,  profession  or  vocation  is  carried  on  in 
more  place  than  one,  by  the  Income-tax  Officer  of  the  area 
in  which  the  principal  place  of  his  business,  profession  or 
vacation  is  situate- 

(2)  In  all  other  cases,  an  assessee  shall  be  assessed 
by  the  Income-tax  Officer  of  the  area  in  which  he  resides* 

(8)  Where  any  question  arises  under  this  section  as 
to  the  place  of  assessment,  such  question  shall  be.  determined 
by  the  Commissioner  i 

Prcvided  that,  before  any  such  question  is  determined, 
the  assessee  shall  have  had  an  opportunity  of  representing 
his  views : 


m  * 

Provided  further  that  the  place  of  assessment  shall 
not  be  called  in  question  by  the  assessee  if  he  has  made  a 
return  in  response  to  the  notice  under  sub-section  (1 )  of 
Section  29  and  has  stated  therein  the  principal  place  wherein 
he  carries  on  his  business,  profession  or  vocation  or  if  he  has 
not  made  such  a  return  shall  not  be  called  in  question  after 
the  expiry  of  the  time  allowed  by  the  notice  under  sub-section 
(2)  of  Section  19  or  under  Section  47  for  the  mak  ng  of 
a  return  : 

Provided  further  that  if  the  place  of  assessment  is 
called  in  question  by  an  assessee,  the  Income-tax  Officer 
shall,  if  not  satisfied  with  the  correctness  of  the  claim,  refer 
the  matter  for  determination  under  this  sub-section  before 
assessment  is  made 

i  4)  Notwithstanding  anything  contained  in  this 
section  every  Income-tax  Officer  shall  have  all  the  powers 
conferred  by  or  under  this  Act  on  an  Income-tax  Officer  in 
respect  of  any  income,  profits  or  gains  accruing  or  arising  or 
received  within  the  area  for  which  he  is  appointed- 

(5)  The  provisions  of  sub-section  U)  and  sub-section 
(21  shall  not  apply  and  shall  be  deemed  never  at  any  time 
to  have  applied  to  any  assessee: — 

(a)  where  by  any  direction  given  or  any  distri¬ 
bution  or  allocation  of  work  made  by  the 
Commissioner  of  Income-tax,  under  sub-section 
{5)  of  Section  7  or  in  consequence  of  &ny 
transfer  made  under  sub-section  (8)  of  Section 

'7a  particular  Income-tax  Officer  has  been 
charged  with  the  function  of  assessing  that 
assessee  ;  * 

(b)  who  or  whose  income  is  included  in  a  class  of* 
persons  or  a  class  of  incomes  specified  in  any"’ 
notification  issued  under  sub-section  (6)  of 
Section  7  ; 
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but  the  assessment  of  such  person  whether  the 
proceedings  for  such  assessment  began 
before  or  after  this  Act  came  into  iorce 
shall  be  made  by  the  Income-tax*  Officer 
for  the  time  being  charged  with  the  func¬ 
tion  of  making  such  assessment  by  the 
Board  of  Revenue  or  by  the  Commissioner 
of  Income-tax, 

112.  Every  person  deducting,  retaining  or  paying  any  tax 
in  pursuance  of  this  Act  in  respect  of  income 

Indemnity,  belonging  to  another  person  is  hereby  indemni¬ 
fied  for  the  duduction,  retention  or  payment 

thereof. 

IIS,  (i)  Within  sixty  days  of  the  date  upon  which  he  is 
served  with  notice  of  an  order  under  sub-section 
Statement  (5)  of  Section  4-5,  the  assessee  or  the  Commis- 
ofcase  by  sioner  may.  by  application  in  the  prescribed 
Appellate  form,  accompanied  where  application  is  made 
Tribunal  to  by  the  assessee  by  a  f<  e  of  one  hundred  rupees, 
High  Court,  require  the  Appellate  Tribunal  to  refer  to  the 
High  Court  any  question  of  law  arising  out 
of  such  order,  and  the  Appellate  Tribunal  shall  within  ninety 
days  of  the  receipt  of  such  application  draw  up  a  statement 
of  the  case  and  refer  it  to  the  High  Court: 

Provided  that,  if,  in  the  exercise  of  its  powers  under 
sub-section  (21  the  Appellate  Tribunal  refuses  to  state  a 
case  which  it  has  been  required  by  .  the  assessee  to  state,  the 
assessee  may,  within  thirty  days  from  the  date  on  which  he 
receives  notice  of  .the  refusal  to  state  The  case,  withdraw  his 
application  and  if  he  does  so,  the  fee  paid  shall  be  refunded* 

(2)  If  on  any  application  being  made  under  sub¬ 
section  ( H  the  Appellate  Tribunal  refuses  to  state  the  case 
on  the  ground  that  no  question  of  law  arises,  the  assessee 


or  the  Commissioner,  as  the  case  may  be,  may,  within  six 
months  from  the  date  cn  which  he  is  served  with'  notice  of 
the  refusal,  apply  to  the  High  Court,  and  the  High  Court 
may,  if  it  is  not  satisfied  of  the  correctness  of  the  decision  of 
the  Appellate  Tribunal  require  the  Appellate  Tribunal  to 
state  the  case  and  to  refer  it,  and  on  receipt  of  any  such 
requisition  the  Appellate  Tribunal  shall  state  the  case  and 
refer  it  accordingly- 

(3)  If  on  any  application  being  made  under  sub¬ 
section  (1)  the  Appellate  Tribunal  rejects  it  on  the  grouftd 
that  it  is  time-barred,  the  assessee  or  the  Commissioner,  as 
the  case  may  be,  may  within  two  months  from  the  date  on 
which  he  is  served  with  notice  of  the  rejection,  apply  to  the 
High  Court,  and  the  High  Court  if  it  is  not  satisfied  of  the 
correctness  of  the  Appellate  Tribunal’s  decision  may  require 
the  Appellate  Tribunal  to  treat  the  application  as  made 
within  the  time  allowed  under  sub-section  (1). 

(4)  If  the  High  Court  is  not  satisfied  that  the  state¬ 
ments  in  a  case  referred  under  this  section. are  sufficient  to 
enable  it  to  determine  the  question  raised  thereby,  the  court 
may  refer  the  case  back  to  the  Appellate  Tribunal  to  make 
such  additions  thereto  or  alterations  therein  as  the  court  may 
direct  in  that  behalf. 

(5)  The  High  Court  upon  the*hearing  of  any  such 

case  shall  decide  the  questions  of  law  raised  thereby  and 
shall  deliver  its  judgment  thereon  containing  the  grounds  on 
which  such  decision  is  founded  and  shall  send  a  copy  of  such 
judgment  under  the  seal  of  the  court  and  the  signature  of  the 
Registrar  to  the  Appellate  Tribunal  which  shall  pass  such 
orders  as  are  necessary  to  dispose(of  the  case  conformably  to 
such  judgment.  .  .  ' 


(ft)  Where  a  reference  is  made  to  the  High  Court 
the  costs  shall  be  in  the  discretion  of  the  Court. 

(7)  Notwithstanding  that  a  reference  has  been  made 
under-  this  section  to  the  High  Court,  income-tax  shall  be 
payable  in  accordance  with  the  assessment  made  in  the 
case  ; 

Provided  that,  if  *  the  amount  of  an  assessment  is 
reduced  as  a  result  of  such  reference,  the  amount  overpaid 
shall  be'  refunded  with  such  interest  as  the  Commissioner 
may  allow. 

(S)  Section  5  of  the  Travancore  Limitation  Act, 
shall  apply  to  an  application  to  the  High  Court  by  an 
assessee  under  subjection  (2)  or  sub-section  (3). 

(9)  When  any  person  defaults  to  pay  the  costs 
ordered  by  the  High  Court,  the  Income-tax  Officer  concerned 
may  apply,  for  the  realisation  of  the  amount,  to  the  District 
Court  having  local  jurisdiction,  and  such  Court  shall,  on 
receipt  of  the  Income-tax  Officer’s  application  execute  the 
order  as  if  it  were  its  own  decree. 

114.  No  suit  shall  be  brought  in  any  civil  court  to 

set  aside  or  modify  any  assessment  made 
■  Barof  suits  under  this  Act,  and  no  prosecution,  suit  or 
in  C  i  v  i  i  other  proceeding  shall  lie  against  any 
Courts.  officer  of  Our  Government  for  anything  in 
good  faith  done  or  intended  to  be  done 
under  this  Act. 

115.  The  provisions  of  Section  12  of  the  Limitation 

Act  shall  apply  in  computing  the  period  of 
Compulsion  limitation  prescribed  for  an  appeal  under 
o-f  periods  of  this  Act. 
limitation. 
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116.  Our  Government  may  make  rules,  altering* 
adding  to,  or  cancelling  any  of  the  Schedule* 
Power  of  to  this  Act. 

Government 
to  alter  Sche¬ 
dules. 

117:  The  Travancore  Income-tax  Act,  VIII  of  1096,  as 
amended  fay  Acts  V  of  1100,  X  of  1 1 12, 
Repeal.  XXVI  of  1 1 1 5,  XXII  of  1116,  and  X  of  11 19 
and  the  Travancore  Agricultural  Income-tax 
Acts  1119  (I  of  1119)  as  amended  by  Act  XXVII  of  1120 
are  hereby  repealed: 

Provided  that  such  repeal  shall  not  aSect  the 
liability  of  any  person  to  pay  any  sum  due  from  him  or 
any  existing  right  of  refund  under  the  said  enactments. 


SCHEDULE  I. 

(See  Section  13  (7).) 

Rules  for  the  computation  of  the  profits  and  gain*' of 
Insurance  business. 

1.  In  the  case  of  any  person  who  carries  on,  or  at 
any  time  in  the  preceding  year  carried  on,  life  Insurance 
business,  the  profits  and  gains  of  such  person  from  that 
business  shall  be  computed  separately  from  his  income, 
profits  or  gains  from  any  other  business. 

.  2.  The  profits  and  gains  of  life  insurance  business 
shall  be  taken  to  be  either.— 

(a)  the  gross  external  incomings  of  the  preceding 
year  from  that  business  less  the  management  expenses  of 
that  year;  or 


ui 

b)  the  annual  average  of  the  9iirpki.3  affived  at 
by  adjusting  the  surplus  or  deficit  disclosed  by  the  actuarial 
valuation,  made  for  the  last  miter-valuation  period  ending 
before  the  year  for  which  the  assessment  is  to  be  made,  so 
as  to  exclude  from  it  any  surplus  or  deficit ( included 
therein  which  was  made  in  any  earlier  inter-valuation 
period  and  any  expenditure  other  than  expenditure  which 
may  under  tbe  provisions  of  Section  13  of  this  Act  be 
al  lowed  for  in  computing  tlm  profits  and  gains  of  a  business, 
whichever  is  the  greater:  . 

Provided  that  the  amount  to  be  allowed  as  manage¬ 
ment  expenses  shall  not  exceed: — 

(«)  71  per  cent,  of  tbe  premiums  received  during 
the  preceding  year  in  respect  of  single  premium  life  insurance 
policies)  plus 

(b)  in  respect  of  the  first  year’s  premiums  received 
in  respect  of  other  life  insurance  policies  for  which  the 
number  of  annual  premiums  payable  is  less  than  twelve,  or 
for  which  the  number  of  years  during  which  premiums  are 
payable  is  less  than  twelve,  for  each  such  premium  or  each 
such  year  71  per  cent,  of  such  first  year’s  premiums  received 
during  the  preceding  year,  plus-  - 

(c)  90  per  cent,  of  the  first  year’s  premiums  received 
during  the  preceding  year  in  respect  of  all  other  life  insurance 
policies,  plus 

(d)  12  per  cent,  of  .all  renewal  premiums  received 
during  the  preceding  year. 

3,  In  computing  the  surplus  for  the  purpose  of  rule  2,— 

(a)  one-half  of  the  ^mounts  paid  to  or  reserved  for 
or  expended  on  behalf  of  policy-holders,  shall  be  allowed  as 
a  deduction; 


Provided  that  in  the  first  such  computation  made 
under  this  rule  of  any  such  surplus  no  account  shall  be  taken 
of  any%uch  amounts  to  the  extent  to  which  they  are  paid 
out  of  or  in  respect  of  any  surplus  brought  forward  from  a 
previous  inter-valuation  period: 

Provided  further  that  if  any  amount  so  reserved  for 
policy-holders  ceases  to  be  so  reserved,  and  is  not  paid  to  or 
expended  on  behalf  of  policy-holders  one-half  of  such 
amount,  if  it  has  been  previously  allowed  as  a  deduction, 
shall  be  treated  as  part  of  the  surplus  for  the  period  in 
which  the  said  amount  ceased  to  be  so  reserved ; 

(6)  any  amount  either  written  off  or  reserved  in  the 
accounts  or  through  the  actuarial  valuation  balance  sheet  to 
meet  depreciation  of  at  loss  6n  the  realisation  of  securities  or, 
other  assets,  shall  be  allowed  as  a  deduction,  and  any  sums 
taken  credit  for  in  the  accounts  or  actuarial  valuation  balance 
sheet  on  account  of  appreciation  of  or  gains  on  the  realisa¬ 
tion  of  the  securities  or  other  assets  shall  be  included  in 
the  surplus: 

Provided  that  if  upon  investigation  it  appears  to  the 
Income-tax  Officer  after  consultation  with  the  Registrar  of 
Insurance  that  having  due  regard  to-  the  necessity  for  making 
reasonable  provision  for  bonuses  to  participating  policy¬ 
holders  add  for  contingencies,  the  rate  of  interest  or  other 
factor  employed  in  determining  the  liability  in  respect  of 
outstanding  policies  is  materially  inconsistent  with  the  valua¬ 
tion  of  the  securities  and  other  assets  so  as  artificially  to 
reduce  the  surplus,  such  adjustment  shall  be  made- to  the 
allowance  for  depreciation  of,  or  to  the  amount  to  Be 
included  in  the  surplus  in  respect  of  appreciation  of,  such 
securities  and  other  assets,  as  shall  increase  the  surplus  for 
the  purposes  of  these  rules  to  a  figure  which  is  fair  and  just ;  ■ 
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(c)  interest  received  in  respect  of  any  securities  of  tiie 
Government  of  Travancore  which  have  been  issued  or  de¬ 
clared  to  be  income-tax  free  shall  not  be  excludedjbut  the 
whole  amount  of  such  interest  received  during  the  inter-valua¬ 
tion  period  shall  be  exempt  from  income-tax  under  the  second 
proviso  to  Section  1 1  though  not  from  super-tax. 

4.  Where  for  any  year  an  assessment  is  made  in 
accordance  with  the  annual  average  of  a  surplus  disclosed  by 
a  valuation  for  an  inter- valuation  period  exceeding  twelve 
months,  then  in  computing  the  tax  payable  for  that  year, 
credit  shall  not  be  given  in  accordance  with  sub-section  (10) 
of  Section  22  for  the  tax  paid  in  the  preceding  year,  but 
credit  shall  be  given  for  the  annual  average  of  the  income- 
tax  paid  by  deduction  at  source  from  interest  on  securities  or 
otherwise  during  such  period. 

5.  For  the  purposes  of  these  rules —  1 

(i)  ‘preceding  year’  means  that  year  for  which 
annual  accounts  are  required  to  be  prepared 
under 'the  Travancore  Insurance  Act,  1114, 
immediately  preceding  the  year  for  which 'the 
assessment  is  to  be  made  ; 

(ii)  ‘gross  external  incomings,  means  the  full 
amount  of  incomings  from  interest,  dividends, 
fines  and  fees  atid  all  other  incomings  from 
whatever  source  derived  (except  premiums  re¬ 
ceived  from  policy-holders  and  interest  and 
dividends  on  any  annuity  fund)  and  includes 
also  profits  from  reversions  and  on  the  sale  or 
the-  granting  of  annuities,  but  excludes  profits 
on  the  realisation  of  securities  or  other  assets ; 


Provided  that  incomings,  including  the  annual  value 
of  the  property  occupied  by  the  assessee,  which  but  for  the 
provisions  of  sub-section  (7)  of  Section  13  would  have  been 
assessable  under  Section  12  shall  be  computed  upon  the  basis 
laid  down  in  the  last  named  section,  and  that  there  shall  be 
allowed  from  such  grojs  incomings  such  deductions  as  are 
permissible  under  that  section. 

•  (iii)  'management  expenses’  means  the  full  amount 
of  expenses'  (including  commissions)  incurred 
exclusively  in  the  management  of  the  business 
of  life  insurance,  and  in  the  case  of  a  company 
carrying  on  other  classes  oi  business  as  well  as 
the  business  of  life  insurance  in  addition  there¬ 
to  a  fair  proportion  of  the  expenses  incurred  in 
the  general  management  of  the  whole  business. 
Bonuses  or  other  sums  paid  to  or  reserved  on 
behalf  of  policy-holders,  depreciation  '  of,  and 
losses  on  the  realisation  of,  securities  or  other 
.  assets,  and  any  expenditure  other  than  expen¬ 
diture  which  may  under  the  provisions  of 
Section  13  of  this  Act  be  allowed  for  in  comput¬ 
ing  the  profits  and  gams  of  a  business  are  not 
management  expenses  for  the  purposes  of  these 
rules ; 

(iv)  ‘life  insurance  business’  means  life  insu¬ 
rance  business  as  defined  in  clause  (a)  of 
sub-section  (9)  of  Section  2  of  the  Travancore 
Insurance  Act,  1114j; 

(v)  ‘securities’  includes  stocks,  and  shares* 

6.  The  profits  and  gains  of  any  business  of  insurance 
ocher  than  life  insurance  shall  be  taken  to  be  the  balanqp 
of  the  profits  disclosed  by  the  annual  accounts,  copies  of 


which  iire  required  imdejf  the  Travancore  Insurance  Act, 
13-14,  to  be  furnished  to  the  Registrar  of  Insurance  ’after 
adjusting  such  balance  so  as  to  exeluoe  from  it  any  expen¬ 
diture  other  than  expenditure  which  may  under  the  provi¬ 
sions  of  Section  13  of  this  Act  be  allowed  for  in  computing 
the  profits  and  gains  of  a  business.  Profits  and  losses  on 
the  realisation  of  investments  and  depreciation  and 
appreciation  of  the  value  of  investments  shall  be  dealt 
with  as  provided  in  rule  3  -  for  the  business  of  life 
insurance- 

7.  The  profits  and  gains,  of  companies  carrying  on 
dividing  society  or  assessment  business  shall  be  taken  to  be 
1-5  per  cent,  of  the  premium  income  of  the  previous  year,  or 
in  the  case  of  non-resident  companies  15  per  cent,  of  the 
Travancore  premium  income  of  the  previous  year- 

8.  The  profits  and  gains  of  the  TravaiicOre  branches 

of  an  insurance  company  not  resident  in  Travancore,  in  the 
absence  of  more  reliable  data,  may  be  deemed  to  be  the 
proportion  of  the  total  world  income  of  the  company  corresr 
ponding  to  the  proportion  which  its  Travancore  premium 
intome  bears  to  its  total  premium  income.  For  the  purpose 
of  this  rule,  the  total  world  income  of  life  insurance  com¬ 
panies  not  resident  in  Travancore  whose_  profits  are 
periodically  ascertained  by  actuarial  valuation  shall  be  com¬ 
puted  in  the  manner. laid  down  in  these  rules  for  the  compu¬ 
tation  of' the  profits  and  gains  of  life  insurance  business  harried 
on  in  Travancore.  r 

9.  These  rules  apply  to  'the  assessment  of  the  profits 

of  any  business  of  insurance  carried  on  by  a  mutual  insurance- 
association.  ' 


SCHEDULE  II. 

'  Part  I. 

( See  Section  3  ) 

Rates  of  Income-tax. 

A— In  the  case  of  every  individual,  Hindu  undivided  . 
family,  undivided  Marumakkathayam  tarwad, 
unregistered  firm  and  other  associations  of  persons, 
not  being  a  case  to  which  paragraph  B  of  this  part 
applies— 

Rate  • 

1*  On  the  first  Rs.  1,500 
of  total  income. 

2*  On  the  next  Rs.  3,500 
of  total  income 
8.  On  the  next  Rs-  5,000 
of  total  income 
4.  On  the  next  Rs.  5,000 
of  total  income 
5*  On  the  balance  of  total 
income 

Provided  that — 

(i)  no  income-tax  shall  be  payable  on  a  total 
income  -which  does  not  exceed  Rs.  2,000  and 
(ii)  the.  income-tax  payable  shall  in  no  case 
exceed  half  the  amount  by  which  the  total 
income  exceeds  Rs-  2,000. 

B— In  the  case  of  every  company  and  local  authority 
and  in  every  ease  in  which  under  the  provisions 
of  this  Act,  income-tax  is  to  be  charged  at  the 
maximum  rate — 

On  the  whole  of  total  Six  chuckrams  and  eight 
income  cash  in  the  rupee! 


Nil.' 

One  chuckram  and  eight 
cash  in  the  rupee- 
Two  chuckrams  and 
eight  cash  in  the  rupee. 

Pour  chuckrams  and 
eight  cash  in  the  rupee- 
Six  chuckrams  and  eight 
cash  in  the  rupee. 


Pakt  fl . 

(See  Section  81.) 
Bates  of  Super-Tax. 


A — In  the  ease  of  every  individual, Hindu  undivided  family, 
undivided  Marumakkathayam  tarwad,  unregistered 
firm  and’  other  association  of  persons,  not  being  a  ease 
to  which  paragraph  B  of  this  part  applies:  — 

Bate 


I. '  On  the  first  Es*  20,000 

,  of  total  income 
2-  On  the  next  Rs-  5,000 
of  total  income 

3.  On  the  next  Bs.  10,000 

of  total  income 

4.  On  the  next  Rs-  1 0,000 

of  total  income 

5.  On  the  next  Rs- 15,000 

of  total  income 

6.  On  the  next  Bs.  20,000 

of  total  income 
7  On  the  -next  Bs,  30,000  • 
of  total  income 
8*  On  the  next  Bs-  40j000 
of  total  income 
9  On  he  next  Bs,  50,000 
of  total  income 

10.  On  the  next  Rs.  50,000 
of  .  total  income 

II,  On  the  next  Es.l, 00,000 

of  total  income 

12.  On  the  next  Bs.  1,50, G00 
of  total  income 
13-  On  the  balance  of  total 
income’ 


’  ■  Nil- 

Two  ehuckrams  and  ten 
cash  in  the  rupee- 
Three  ehuckrams  and 
eight  cash  in  the  iupee. 

Five  ehuckrams  and 
four  cash  in  the  rupee- 
Seven  ehuckrams  in  the  . 
rupee- 

Eight  ehuckrams  and 
twelve  cash  in  the  rupee- 
Ten  ehuckrams  and 
eight  cash  in  the  rupee.  , 
Twelve  ehuckrams  and 
four  cash  in  the  rupee- 
Fourteen  ehuckrams  in 
the  rupee- 

Fifteen  ehuckrams  and 
twelve  cash  id  the  rupee- 
Sixteen  ehuckrams  and 
ten  cash  in  the  rupee- 
Seventeen  chuckramss 
and  eight  cash  in.the  rupee- 
Eighteen  ehuckrams  and 
six  cash  in  the  rupee. 


B — In  the  case  of  every  company  and  local  authority: — 
On  the  whole  of  total  Two  ehuckrams  and-  ten 
income  cash  in  the  rupee- 
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R.  0.  C.  No-  1269  of  46/Legis. 

■  NOTIFICATION. 

In  exercise  of  the  powers  conferred  by  Section  106  of 
the  Travancore  Income-tax  Act,  1121  (XXIII  of  1121)  and 
with  the  previous  sanction  of  the  Government  of  His 
Highness  the  Maharaja  the  Board  of  Revenue  is  pleased  to 
make  the  following  Rules. 

THE  TRAVANCORE  INCOME-TAX  RULES,  1122. 

1.  These  rules  may  be  called  the  Travancore  Income- 
tax  Rules,  1122- 

2*  Any  firm  constituted  under  an  Instrument  of  Partner¬ 
ship  specifying  the  individual  shares  of  the  partners  may, 
under  the  provisions  of  Section  39  of  the  Travancore  Income- 
tax  Act,  1121  (hereinafter  jn  these  rules  referred  to  as  the 
Act),  register  with  the  Income-tax  Officer,  the  particulars 
contained  in  the  said  Instrument  on  application  made  in 
this  behalf. 

Such  application  shall  be  signed  by  all  the  partners 
(not  being  minors)  personally  and  shall  be  made: — 

(«)  before  the  income  of  the  firm  is  assessed  for 
any  year  under  Section  30  of  the  Act,  or 

(6)  if  no  part  of  the  income  of  the  firm  has  been 
assessed  for  any  year  under  Section  30  of  the  Act,  before 
the  income  of  the  firm  is  assessed  under  Section  47  of  the 
Act,  or 

(c)  with  the  permission  of  the  Appellate  Assistant 
’Commissioner  hearing  an  appeal  under  Section  43  of  the  Act, 
before  the  assessment  is  confirmed,  reduced*  enhanced,  or 
annulled,  or 


Ml 

(d)  if  the  Appellate  Assistant  Commissioner  sets 

aside  the  assessment  and  directs  the  Income-tax  Officer  to 
make  a  fresh  assessment,  before  such  fresh  assessment  is 
made,  or 

(e)  before  or  after  the  dissolution  of  the  firm  in 
respect  of  the  assessment  or  assessments  to  be  made  on  its 
income  up  to  the  date  of  dissolution'- 

Provided  that  where  an  application  is  made  under 
clause  (e)  after  dissolution  of  the  firm,  it  shall  ,  be  signed  by 
all  persons  who  were  partners  in  the  firm  immediately  before 
dissolution  and  by  the  legal  representative  of  any  such  person 
who  is  deceased. 

3-  The  application  referred  to  in  Rule  2  shall  be  made 
in  the  form  annexed  to  this  rule  and  shall  be  accompanied 
by  the  original  Instrument  of  Partnership  under  which  the 
firm  is  constituted,  together  with  a  copy  thereof;  provided 
that  if  the  Income-tax  Officer  is  statisfied  that  for  some 
sufficient  reason  the  original  Instrument  cannot  conveniently 
be  produced,  he  may  accept  a  copy  of  it  certified  in ,  writing 
by  all' the  partners  (not  being  minors)  or  where  the  appli¬ 
cation  is  made  after  dissolution  of  the  firm,  by  all  the 
persons  referred  to  in  the  proviso  to  the  said  Rule,  to  be  a- 
correct  copy,  and  in  such  a  case  the  application  shall  be 
accompanied  by  a  duplicate  copy- 

.  F  arm  of  application  for  registration  of  a  firm  under 
Section  39  of  the  Travancore  Income-tax  Act,  1121. 

To  % 

The'Income-tax  Officer, 


Dated 


II  . 


15“ 


lncame4a*  year  11 

1,  We  beg.  to  apply  for  the  registration  of  our 

firm  under  Section'  39  of  the  Travancore  Income-tax  Act, 
1121  for  the  assessment  for  the  income. tax  year  11  • 


2.  The  - r?— ; — - Fir-  Instrument  of  Partner- 

*  A  certified  copy  of  the 

ship  under  which  the  firm  is  constituted  specifying 
the  individual  shares  of  the  partners  together  with  a 

is  enclosed.  The  prescribed  particulars 


duplicate  copy 
are  given  in  the  schedule  below. 


3-  We  do  hereby  certify  that  the  profits  ■  or  loss  if  any) 

_ previous  year  were _ ,  , 

0  *■  e  period  up  to  the  dissolution  were/will  be  1V1  6  or 
credited  as  shown  in  section  B  of  the  Schedule  and  that  the 
information  given  above  and  in  the  attached  Schedule 
is  correct. 

(Signatures) 


(Address) 


Note:— This  application  must  be  signed  personally  by 
all  the  partners  (not  being  minors)  in  the  firm 
as  constituted  at  the  date  on  which  the  appli¬ 
cation  is  made,  or  where  the  application  is 
made  .  after  dissolution  of  the  firm,  by  all 
*  persons  (not  being  minors)  who  were  partners 
in  the  firm  immediately  before  dissolution 
and  by  the  legal  representative  of  any  such 
person  who  i§  deceased 


SCHEDULE, 


application. 


(B)  Particulars  of  the  apportionment  of  the  inoome,  profits 
or  gains  ( or  Ipse)  of  the  business,  profession  or  vocation  in  the  previous 
year  between  the  partners  who  in  that  previous  year  were  entitled  to 
share  in  such  income,  profits  or  gains  lor  loss.) 

Note: — (1)  If  the  interest,  salary  and/or  commission 
is  payable  (or  allowable)  only  if  there  are 
,  sufficient  profits  available  this  fact  should  be 
noted  by  marking  the  items  in  the  appropriate 
columns  with  the  letter  “R”.  (In  other  cases 
the  interest,  salary  and/or  commission  may 
exceed  the  total  profits  so  as  to  leave  a  balance 
of  net  loss  divisible  in  column  6.) 

(3)  If  any  partner  is  entitled  to  share  in  profits- but 
is  not  liable  to  bear  a  similar  proportion  of  any 
losses  this  fact  should  be  indicated  by  putting 
against  his  share  in  column  6'  the  letter  “P”. 


IBi 

4.  (1)  If,  on  receipt  of  the  application  referred  to  in 
Rule  3,  the  Income-tax  Officer  is  satisfied  that  there  is  or 
was  a  firm  in  existence  constituted  as  shown  in  the  instru¬ 
ment  of  partnership  and  that  trie  aptmeation  has  been 
properly  made,  he  shall  enter  in  writing  at  the  foot  of  the 
instrument  or  certified  copy,  as  the  case  may  be,  a  certificate 
in  the  following  form,  namely-' — 

, _ instrument  of  partnership _ 

-  certified  copy  of  an  instrument  of  partnership 

has  this  day  been  registered  with  me,  the  Income-tax  Officer, 

. . . . .  under  Section  39  of  the  Travancore 

Income-tax  Act,  1321,  and  this  certificate  of  registration 
shall  have  effect  for  the  assessment  for  the  year  ending  on 
the  last  day  of  Karkatakom  II- 

(2)  If  the  Income-tax  Officer  is  not  so  satisfied,  he 
shall  pass  an  order. in  writing  refusing  to  recognise-  the  instru- 
ment  of  partnership,  or  the  certified  copy  thereof,  and  furnish 
a  copy  of  such  order  to  the  applicants.  . 

(3j  The  certificate  referred  to  in  paragraph  (1)  above 
shall  be  signed  by  the  Income-tax  Officer,  who  shall  there¬ 
upon  return  to  the  applicants  the  instrument  of  partnership 
or  the  certified  copy  thereof,  as  the  case  may  be,  and  shall 
retain  the  copy  or  the  duplicate  copy  thereof. 

5-  The  certificate  of  registration  granted  under  Rule,  4 
shall  have  effect  only  for  the  assessment  to  be  made  for  the 
year  mentioned  therein. 

8.  Any  firm  to  whom  a  certificate  of  registration  has 
been  granted  under  Rule  4  may  apply  to  the  Income-tax 
Officer  to  have  the  certificate  of  registration  renewed  for  a 
subsequent  year.  Such  application  shall  be  signed  personally 
by  ail  the  partners  (not  being  minors)  of  the  firm  or  where 


the  application  is  made  after  dissolution  of  the  firm,  by  all 
persons  (not  being  minors),  who  were  partners  in  the  firm 
immediately  before  dissolution  and  by  the  legal  repre- 
sentative  of  any  such  person  who  is  deceased,  and  accom¬ 
panied  by  a  certificate  in  the  form  set  out  below.  The  appli¬ 
cation  shall  be  made  within  the  time  and  subject  to  the 
conditions,  if  any,  which  are  specified  in  clause  (a),  clause 
ib),  clause  (c),  clause  (d),  or  clause  (e)  as  the  case  may  be, 
of  Rule  2.  , 

Form  of  Application  for  the  renewal  of  registration  of  a  firm 
under  section  3 9  of  the  Travancore  Income-tax  Act ,  7127, 

To 


The  Income-tax  Officer, 

Dated  11  . 

Assessment  for  the  Income-tax  year  11 

1'  We . . . beg  to  apply  for  the  renewal  of  the 

registration  of  our  firm  under  Section  39  of  the  Travancore 
Income-tax  Act,  1121  for  the -assessment  for  the  income-tax 
year  ll  .  . 

2.  iji^g _  instrument  of  partnership  _ 

certified  copy  of  the  instrument  of  partnership 

was  registered,  by  the  Income-tax  Officer,— . 

on  the-- a . — - . of . . . li¬ 

ana  we  hereby  certify  that  the  constitution  of  the  firm 
and  the  individual  shares  of  the  partners  as  specified  in  the 
instrument  of  partnership  , 

'  '  '  ;  ;  so  registered 

certified  copy  of  the  instrument  of  partnership 
on . . . . . remain  unaltered, 
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3-  We  do  hereby  further  certify  that  the  profits  (or 

previous  year  were _ 

loss  if  any)  of  the  peri0a  up  to  the  date  of  dissolution 

were/will  he  divided  or  credited  as  shown  below:— 

Particulars  of  the  apportionment  of  the  income,  profits  or 
gains  for  loss)  of  the  business,  profession  or  vocation  in  the  previous 
year  or  the  period  up  to  the  date  of  dissolution  between  the  partners 
who  were  entitled  to  share  in  such  income,  profits  or  gains  for  loss). 


Note— (i;  If  the  interest,  salary  and/or  commission  is 
payable  (or  allowable)  only  if  there  are  suff i- 
cient  profits  available,  this  fact  should  be 
noted  by  marking  the  items  in  the  appro¬ 
priate  columns  with  the  letter  “E".  (In  other 
cases  the  interest,  salary  and/or  commission 
may  exceed  the  total  profits  so  as  to  leave  a 
balance  of  net  loss  divisible  in  column  6.) 

(2)  If  any  partner  is  entitled  to  share  in  ' 
profits  but  is  not  liable  to  boar  a  similar 
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proportion  of  any  losses  this  fact  should 
•  he  indicated  by  putting  against  his  share  in 
column  6  the  letter  “P”. 

(Signatures) 

(Address) 

.'Mute. —  This  application  must  be  signed  personally 
by  all  the  .partners  (not  being  minors)  m  the 
firm,  or  if  made  after  dissolution  of  the  firm, 
by  all  persons  (not  being  minors)  who  were 
partners  in  the  firm  immediately  before 
dissolution  and  by  the  legal  representative  of 
any  such  person  who  is  deceased. 

7.  On  receipt  of  an  application  under  Rule  6  the 
Income-tax  Officer  may,  if  he  is  satisfied  that  the  appli¬ 
cation  is  in  order  and  that  there  is  or  was  a  firm  in 
existence  constituted  4s  shown  in  the  instrument  of 
partnership,  grant  to  the  assessee  a  certificate  signed  and 
dated  by  him  in  the  following  form: — 

‘‘The  registration  of  the  firm  of . granted 

on . —  -—is  renewed  by  me  and  will  remain  effective 

for  the  assessment  for  the  year  ending  on  the  last  day  of 
"Karkatakom  11-—  ’  , 

If  the  Income-tax  Officer  is  not  so  satisfied  he  shall 
pass  an  order  in  writing  refusing  to  renew' the  registration  ' 
of  the  firm. 

8.  In  the  event  of  the  Income-tax  Officer  being  satisfied 
that  the  certificate  granted  under, Rule  4  or  under  Rule  7, 
has  been  obtained  without  there  being  a  genuine  firm  in 
existence,  he  may  cancel  the  certificate  so  granted. 
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9.  Under  Section  1'2  (1)  (Vi)  of  the  Act,  the  sum  to  be 
allowed  in  respect  of  collection  charges  shall  not  exceed 
6  per  cent,  of  the  annual  value  of  the  property. 

10.  An  allowance  under  Section  13  (2)  (vi)  of  the  Act^ 
in  respect  of  depreciation  of  buildings,  machinery,  plant 
or  furniture  shall  be  made  in  accordance  with  the  following 
statement:  — 


Class  of  asset. 

Rate.  j 
Piesentagej 
on  the  1 
written  I 
down  value.] 

Remarks. 

I.  Buildings; 

(1)  First  class  substan¬ 
tial  buildings  of  -se- 

' 

2*5 

Double  these  rates  will  be 

(2)  Second  class  buildings 

5  1 

allowed  for  factory  buildings 

suuction. 

excluding  offices  godowns,  officers, 

(3)  Thrl  class  buildiogsi  i 

and  employees’  quartes. 

of  construction  in- 

ferior  to  that  of  se-!  j 

cond  class  buildings'  i 

but  not  including  pu¬ 
rely  temporary  erec- 

r  5  ■> 

{+)  Purely  temporary  erec- 

No  rate  is  prescribed;  renewals 

tious  such  as  wooden 

will  be  ’  allowed  as  revenue  ex¬ 

structures. 

II.  Furniture  and  fittings:- 

...  | 

penditure. 

(1)  General. 

(2)  Rate  for  furniture 

6  j 

| 

and  fittings  used  in 
hotels  and  boarding 

.  III.  Machinery  and  Plant:- 

9 

(1)  General  rate. 

•7 

An  extra  allowance  up  to  a 
maximum  of  SO  per  cent,  of  the 
normal  allowance  will  be  allowed 

by  the  Income-tax  Officer  where  a 
concern  claims  such  allowance  on 
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Rate 

Percentage 

Class  of  asset,  on  the  Remarks- 

written 
down  value,! 

(xvi)  Tin  ondcan  making 

(xvii)  Dyeing  and 

bleaching  works.  * 

(xviii)  Cement  works  using 
rotary  kilns. 

(xix)  Rod  Mills. 

(xx)  Hydraulic  Presses. 

(xxi)  Brick  manufacture 
(xxii)  Tile  making  . 

industry. 

(xxiii)  The  manufacture 
of  vegetable  ghee, 

(xxiv>  The  manufacture  oi 
optical  instruments. 

(xxv)  Coke  manufacture, 

(xxvi)  The  manufacture  ot 
concrete  pipes. 

(xxvii)  Glass  manufacture 
and  the  manufacture ' 
of  vacuuto.tubes  and 
vacuum  bulbs. 

(xxviii)  Telephone  operating 
concerns. 

(xxix)  Wire  and  nail 
making  Mills. 

(xxx)  Iron  and  Steel 
Industry  (Blast 
furnace  plant,  steel 
making  plant,  steel- 
rolling  plant,  forges, 
generators,  boilers 
and  sheet  mills.)  .  10 

(xxxi)  Tanneries. 

(xxxti)  Battery  manu¬ 
facture.  I 


Class  of 


Remarks 
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Kate 

percentage 
on  the 
written 


(xxxiv)  The  manufacture  of 
confecti  *nery  inclu¬ 
ding  biscuits  and 
peppermints — 

C-  Rubber  goods  fac¬ 
tories 

fa)  General  machinery 

and  plant.  12 

(b)  Moulds  fN.E.S,,'.!  40 

D.  Silk  manufacturing¬ 
weaving'  machinery, 
worked  by  electric 
motors  including 
winding  machines,, 
twisting  frames, 
doubling  machines, ; 
pirn  winding  rrachi-i 

tering  machines  and; 

3.  Special  rates  to  be 
applied  to  other  ma 
chinery  and  plant  t- 

A,  Ropeway  structures 

(N.E.  S.  A}—  - 

(i)  Ttestle  and  Stador. 

steel  work.  6 

(ii)  Driving  and  tension 

gearieg.  50 

(iii)  Carriers.  *2 

(iv)  Ropeway  ropes  and 

trestle  sheaves  and 
connected  parts.  ;  30 

B,  Salt  works— 

(0  Machinery,  plant,  ! 
locomotives,  wagor.=  i 
and  roiling  stock.  I  1 5 


Class  of  assets. 

Rate 

presentage 

written 

.  Remarks. 

(ii)  Barges  and  floating! 

plant  (N.  E,  S.  A.) ! 

10 

(iii)  General  plant  ami 
machinery  used  in! 

Engineering  shops, 
(iv)  Reservoirs,  conden¬ 
sers,  salt  pans,  deli¬ 
very  channels  and 
piers,  if  constructed 
of  masonry,  con¬ 
crete,  cement,  asph- 

10 

NOTEt-Repairs  to  similasj 
.  works  made  of  earth! 

will  be  allowed  asj  . 
revenue  expenditure,  j 

(v)  Piers,  quays  and  jet  j 
ties  constructed  en-j 
tirely  or  mainly  of  j 

,  .steel(N,  E.  S.  A.)  !■ 

(vi)  Piers,  quays  and! 
jettie  constructed! 
entirely  or  mainly  of! 
wood  (N.  E.  S.  A.)  I 

(vii)  Pipe  lines  for  con-j 
'  veying  brine,  if  con-j 
structed  of  masonry, i 
concrete,  cement,  as-j 
phak  or  similar  ma 
terials  (N.  E..S.  A.'1 

C.  Electrical  machinery^ 
(i)  Batteries  _ 

(ii)  Other  electrical  ma¬ 
chinery  intruding] 
electrical  generators  j 
and  motors  (other  | 
than  tramway  mo-l 


Class  of  t 


(iii'j  Switch-gear  and  in-! 
strumects.  transform 


tionery  plant  and; 
wiring:  and  fitting?! 
of  electric  light  anci; 
i  an  installations 


(iv)  Underground  cablet, 
and  wires  (M ;  h.- 
S.  A.) 

(v)  Overhead  cab1--  s  and 

wires  (N  E.S.A.)  : 

(vi)  X-ray  and  Electro- 
therapeutic  appara¬ 
tus  and  accessories, 
thereto  (N. E.S.A.)': 

t>.  Machinery  used  in, 
the  production  and. 
exhibition  of  cine¬ 
matograph  films, 
(N.E,  S.  A.) 


(i)  Recording  equip  i 
meni,  .eproduciiig: 
equipment,  develop-; 
ing  machines,  print  j 
ing  machines,  edit-, 
ing  machines  syn-, 
chronisers  and; 
cfndio  lights,  : 


(ii)  Projecting  squip-j  ' 
ment  ot  film  exni- 
biting  concerns. 
Distribution— 

1.  Returnable  pakages.; 


10 

7'5 


20 


20 


Remarks. 


Renewals  of  bulbs  of  studio 
lights  wul  lie  allowed  as  re- 
,-enue  expenditure. 


-Cost  of  pakages  actually  used  up 
will  be  allowed  as  revenue  ex¬ 
penditure. 
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!  Rate 
percentage 
on  the 
written 
Ido  wn  value. 


Remarks. 


2.  Kerbside  pumps  3n-| 
ciuding  underground; 
tanks  and  Sitings.  :  15 

E.  Electric  supply  under-: 

(i)  Electric  plant,  ma¬ 
chinery,  boilers.  10 

(ii;  Hydro-electric  con¬ 
cern's,  Hydraulic 
works,  pipe  lines, 
and  sluices  (N.E. 

S.  A.)..  .  2-5 


F.  Electric  tramways. 

(i)  Permanent  way . 


(a)  Not  exceeding: 

50,00.0  car  miles' 
per  mile  of  track' 

per  annum.  9 

(b)  Exce=ding  50,000j 
and  not  exceeding' 

75,000  car  miles' 
per  mile  of  track 

per  annum  10 

(c)  Exceeding  75,000; 


1,25,000  car  mil  ts 

(d)  Exceeding  ' 
i, 25, 000 car  miles 
per  mile  of  track; 
per  annum. 

liij  Cars— car  trucks,' 
car  bodies,  alectrical| 
equipment  and  mo-! 
tore.  (N.  E.  S,  A.)  ' 


12 


15 


10 
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Clft'S  of  assets. 


Rate 

percentage! 
on  the 

down  value  j 


!  (lii)  General  plant  ma-| 

-  chinerv  and  tools.  9 

G.  Tramways  run  by  .in-; 
ternal  combustion 
engines  (N-E  S.A.) : 


(t)  Permanent  way. 


Remarks. 


i'he  .ante  rates  as  have  been 
prescribed  for  the  permanent 
way  of  electric  tramways. 


(it)  Tramcars  including! 

engines  and  gears.  10 


H.  Mineral  oil  conci 
(N.  E.  S.  A.i 
Refineries — 

2.  Prime  movers. 

3.  Process  Plant. 


10 

10 

12 


Field  operations — 

1 .  Boilers- 

2.  Prime  movers. 


3.  Process  plant.  i 
Except  for  the  follow-; 
ing  items—  { 

1.  Below  ground. 

2.  Above  ground  j 

(a)  Portable  boilers,t 
drilling  tools,  well-) 
head  tanks,  rigs,  etc.! 

(b)  Storage  tanks,  j 

(c)  Pipe  lines-.  I 

(i)  Fixed  boilers. 

(ii)  Prime  movers.  i 
flit)  Pipe  lines.  j 


10 

10 

12 


100 


30 

10 

10 

12 

10 


I.  Ships  (N.  E.  S.  A.) 
(i)  Ocean. 


iu 


Class  of  assets. 

i  Rate  ■  ! 

!  percentage  j 

on  the  Remarks, 

written 

jdown  value.  • 

(a)  S  teams?  s  and  tnotoi 
vessels. 

5 

! 

1  These  rates  are  percentages  on 

(b)  Sale  or  tug. 

4 

the  original  cost.  For  (0 

(li)  Inland — 

(a)  Steamers  and  motor; 

vessels.  10 

the  rate  of  depreciation  on  se¬ 
cond-hand  ocean-going  steamers 
and  motor  vessels,  and  (2) 
the  rate,  of  depreciation  on 
additions  to  ocean  going  steam¬ 
ers  and  motor  vessel.  See  Ap¬ 
pendix  A. 

(b)  Tug  boats- 

(c)  Iron  or  steel  flats 

1 

10  - 

(d)  Wooden  cargo; 
boats  up  to  50  tons; 
capacity.  j 

(e)  Wooden  cargo' 
boats  over  50  tonsj 
capacity. 

(f)  Motor  launches. 

(g)  Speed  boats. 

20 

“Speed  boat”  means  a  motor-dri- 

J.  Mines  and  quarries 

(N.  E.  S.  A.) 
(i)  Machinery — 

(a)  Surface  and  under¬ 
ground  machinery 

ven  boat  by  a  high  speed  in¬ 
ternal  combustion  engine  cap¬ 
able  of  propelling  the  boat  at  a 
speed  exceeding  15  miles  per 
hour  in  still  water  and  so  de¬ 
signed  that  when  running  at 
speed  it  will  plane  i.  e.  its  bow 
will  rise  from  the  water. 

(except  electrical 
machinery,)  head, 
gear,  moving  parts 

and  rails. 

15 

175 


Rate  | 

’  percentage ! 
Class  of  assets,  \  on  the  | 

written 
idown  vaiue.j 

Remarks. 

(b)  Boilers  and  headj 
gears  (excluding 

movirg  parts). 

(ii)  Coal  tubs,  winding 
ropes,  haulage  topes 
and  sand  stowing 

8 

Renewals  will  be  allowed  as  re¬ 
venue  expenditure. 

(iii)  Shafts  and  inclines.'; 
fiv)  Portable  under¬ 
ground  machinery. 

(v)  Safely  lamps. 

7 

25 

Cost  of  lamps  actually  used  up 
will  be  allowed  as  revenue  ex¬ 
penditure. 

(vi)  Tarmways  on  the 
surface. 

10 

■ 

K.  Aeroplanes  (N.  E.  S.  A.) 

(i)  Aircrafts. 

30 

(ii)  Aero-engines. 

40 

(iii)  Aerial  photographic 
apparatus. 

25 

L.  !i)  Textile  machinery 
excluding  silk  ma¬ 
nufacturing  machi¬ 
nery —  ■ 

(a)  Cotton.  ' 

10 

(b)  Jute  excluding 

generating  plant. 

9  ' 

(c)  Woollen  and 

Worsted, 

10. 

(d)  Carpet. 

(ii)  Ginning  and  press¬ 
ing  machinery. 

10 

9 
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Class  of  assets. 

Kate 

percentage 
on  the 
written 
down  value 

Remarks, 

M.  (i)  Air  compressers 

‘  and  pneumatic  ma¬ 
chinery. 

(ii)  Electro-plating  end 
electro- welding 

^Newspaper  produc¬ 
tion  plant  and  ma- 

■  : 

chinery. 

(tv)  Air-conditioning 
machinery. 

(v)  Locomotives,  roll¬ 
ing  stock,  tram¬ 
ways  and  railways 

\ ■  10 

- 

used  by  concerns 
excluding  railway' 

concerns  (N,E,S.A.)j 

N.  (i)  Tube  well  boripgi 
plant. 

J 

(ill  Concrete  pile  driv¬ 
ing  machines. 

(lit)  Weighing  machines 
(N.  E.  S.  A ) 

(Iv)  Works  instruments. 

(v)  Automatic  and  se¬ 
mi-automatic  ma¬ 
chine  tools. 

.  12 

(vi)  Precision  machine 
tools,  e  g.  grinding 
machines. 
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(i)  Calculating  machi¬ 
nes  (N.  E.  S.  A.) 
(ii)  Typewriters 


(iii)  Neo  Post  Frankingj 
machlnes(N.E.S.A.)j 

(iv)  Accounting  machi-| 
nes  (N.  E.  S.  A.)  j 

(v)  Other  office  machi  ! 

nery  (N.E.S.A.)  j 

(vi)  Sowing  and  knitting! 
machines  employes; 
in  the  manufacture: 
of  hosiery  and  wol-j 
len  goods.  I 

(vii)  Sewing  and  stitchingi 
machines  for  canvas: 
or  leather. 

(viii)  Hand  or  automatic 

embroidery  machi-j  r  15 
nes  and  their  access-j  ’ 
ories  (N.E.S.A.)  j 
(ix)  Refrigeration  plant,] 
containers,  etc.  (N.j 


(x)  Road  making  plantj 
and  machinery. 


(xi)  Artificial  silk  ma¬ 
nufacturing  machi- 


(x'H)  Surgicalinstruments,1 j 
(N.E.S.A.)  j 

(xiii)  Wireless  apparatus’ 
and  gear,  wireless 
appliances  and  ac-| 
cessories  (N.E.S.A.)I 


(xvi)  Building  contract-  j 
ors’  machinery  (N,  | 
E.  S.  A.)  J 


Replacement  of  wooden  parts 
of  plant  and  machinery  will 
be  allowed  as  revenue  exnen- 
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Class  of  assets. 

Rate 

percentage 
on  the 
written 
down  value. 

„  Remarks. 

P.  Indigenoussugatcane 

crushers  (N.E.S  A.) 

13  , 

■Q.  (i)  Motor  cars  (N.E, 
S.A.) 

2° 

(ii)  Cycles  do.  J 

20 

H.  {1}  Moulds  used  in  the] 
,  manufacture  of  con¬ 

crete  pipes  (N.E.,1 
S.A.)  | 

25 

(il)  Motor  taxis,  motor] 
lorries,  motor  buses; 
audwnotor  tractors; 
(N.E.S,  A.)  | 

25 

S.  Railway  sidings  (N.j 

E.  S.  A.) 

»  1 

APPENDIX  A. 

1.  The  rate  of  depreciation  on  second-hand  ocean-going 
steamers  and  motor  vessels. — In  the  case  of  a  steamer  or 
motor  vessel  purchased  second-hand  the  normal  allowance 
will  be  computed  by  reference  to  the  actual  cost  of  the 
steamer  or  the  motor  vessel  concerned  to.  the  new  owner 
and  its  reasonable  expectation  of  life  at  the  date  of  purchase. 
The  new  rate  and  the  method  of  computation  will  have 
effect  from  the  assessment  for  H22  and  not  from  any  earlier 


The  following  scale  is  to>  be  used  to  determine  the 
fractional  part  of  the. cost  of  a  steamer  or  motor  vessel  that 
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is  to  fee  alleged  year  by  year  as  depreciation  for  income- 
tax  purposes,  txctpi  where  at  the  date  of  purchase  the 
steamer  cr  the  motor  vessel  concerned  is  more  than  24 
years  old.  In  such  a  case  the  rate  of  depreciation  to  be 
allowed  will  be  decided  by  the  Board  cf  Revenue  on 
the  facts  of  each  case: — 


A  ge  at  date  of  purchase. 

Expectation 
of  life. 

Fractional  part  of 
cost  to  be  allowed 
as  depreciation 
each  year. 

Over  years. 

Under  years. 

Years. 

0 

I 

20 

J  /  20 

1 

2 

19 

)/!9 

2 

3 

18 

1/18 

3 

4 

17 

1/17 

4 

5 

16 

1/16 

5 

6 

15 

1/15 

6 

7 

14 

1/14 

7 

8 

13 

1/13 

8 

9 

!  12 

1/12 

9 

10 

j  II 

1/1 1 

‘  10 

n 

:  10 

1/10  ■ 

It 

12 

9 

1/9 

12 

13 

9 

1/9 

13 

14 

8 

1/8 

14 

15 

8 

1/8 

15 

16  1 

S  7 

1/7 

16 

17  1 

r  ,  7 

1/7 

17 

18  i 

7 

1/7 

18 

.19  i 

6 

1/6 

19 

20  1 

6 

1/6 

20 

21 

5 

1/5 

21 

22 

5 

1/5 

22 

23 

4 

I/+ 

23 

24 

4 

3/4 
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Example. 

A  vessel  12- years  old  was  purchased  at  the  com¬ 
mencement  of  the  year  H18  for  Rs.  5,00,000.  According  to 
the  scale  the  ‘expectation  of  life’ at  the  date  of  its  purchase 
second-hand  was  9  years. 

For  the  years  of  assessment  1122  onwards  the 
depreciation  allowance  would  be  1/9  of  Rs.  5,00,000=Rs. 
55,555. 


2.  Depreciation  on  additions  to  oceati-going  steamers 
‘  and  motor  vessels  which  are  treated .  as  of  a  capital  nature 
for  Income-tax  purposes: — Any  expenditure  which  has  been 
treated  as  capital  for  Income-tax  purposes  ( e .  g.  the  instal¬ 
lation  of  refrigerating  plant  or  the  renewal  of  engines  or 
boilers)  will  be  added  to  the  prime  cost  of  the  steamer  or 
the  motor  vessel  concerned  for  the  purpose  of  computing 
depreciation  allowance- 

The  annual  allowance  in  respect  of  such  expenditure 
will  be  calculated  as  follows:— 

(a)  if  the  expenditure  is  or  was  made  before  the 
expiration  of  the  20  years’  estimated  life  of  the  steamer  or  the 
motor  vessel,  the  normal  allowance  for  it  will  be  increased 
by  such  a  sum  as  will  exhaust  or  would  ha  ve  exhausted  the 
expenditure  over  the  remaining  years  of  20  years’  estimated 
life;  ■  , 

Example. 

An  addition  of  Rs.  60,000  was  made  to  a  vessel  at 
the  expiration  of  17  years  of  its  life.  The  normal  allowance 
for  the  addition  will  be -1/3  of  Rs,  60,000  =Rs.  20,000  for 
each  of  the  remaining  three  years  of  the  vessel’s  20  years* 
estimatedlife. 
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(5)  if  the  expenditure  is  or  was  incurred  when  the 
vessel  is  20  years  old  or  more,  the  allowance  will  be  such  a 
sum  as  will  exhaust  or  would  have  exhausted  the  expenditure 
over  the  further  estimated  years  of  life  that  would  be  given 
by  applying  the  table  in  paragraph  1  above,  if  for  ‘‘age  at 
date  of  purchase”  there  was  substituted  “age  at  date  of  the 
capital  expenditure”; 

Example, 

An  addition  of  Rs,  60,000  was  made  to  a  vessel  22 
years  old.  The  further  estimated  life  of  the  vessel,  accord¬ 
ing  to  the  table  in  paragraph  1  is  4  years.  The  normal 
allowance  for  the  addition  will,  therefore,  be  )/4  of 
Rs  60,00Q=Rs.  15,000  for  each  year  of  the  fufther  estimated 
life  of  the  vessel. 

[c)  in  respect  of  a  vessel  purchased  second-hand, 
the  normal  allowance  for  the  expenditure  on  additions  to 
-such  a  vessel  will  be  increased  by  such  a  sum  as  will  exhaust 
or  would  have  exhausted  the  expenditure  over  the  remaining 
years  of  the  estimated  life  of  the  vessel  given  in  the  table 
in  paragraph  I  above. 

Example. 

A  vessel  was  over  8  years  and  below  9  years  old 
when  purchased  second-hand  so  that  its  expectation  of  life 
at  the  date  of  purchase  second-hand  was  12  years.  After 
the  lapse  of  7  years  of  this  expectation  of  life  an  addition  of 
Rs.  60,000  was  made  to  it.  The  normal  allowance  for  the 
addition  will  be  1/5  of  Rs*  60j00O=Rs.  12,000  for  each  of 
the  remaining  five  years- of  the  expected  life  of  the  vessel, 

The  increased  allowance  so  calculated  will  be  allowed 
for  the  years  of  assessment  1122  onwards.  ' 

11.  Under  Section  14  (2)  (c)  of  the  Act  the  sum.  to  be 
allowed  in  respect  of  charges  for  collecting  agricultural 
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income  from  rent  or  revenue  shall  not  exceed  10  per  cent, 
of  the  amount  collected- 

12,  ‘(1)  An  allowance  under  clause  (f)  of  sub-section 
(2)  of  Section  14  and  sub-clause  (iii)  of  clause  (f)  of  sub-sec¬ 
tion  (8)  of  Section  14  in  respect  of  depreciation  of  any 
capital  assets  purchased  or  constructed  after  the  first  day  of 
Chingom  1119  shall  be  made  in  accordance  with  the 
following  statement:— 

Rate 

Serial  -  Class  of  asset  pecentage 

No.  Class  ot  asset.  of  original 


cost. 


1.  Buildings-' — 

(<z)  First  class  substantial  buildings 

of  selected  materials 

2'5 

(6)  Second  class  buildings  of  less 

substantial  construction  •••• 

5 

(o)  Third  class  buildings  of  construc¬ 
tion  inferior  to  that  of  second 
class  buildings  but  not  includ¬ 
ing  purely  temporary  erections 

7’5 

(d)  Purely  temporary  erection  such 

No  rate 

is  pres- 

as  wooden  structures 

cribed. 

Renewala 

will  be  allowed  as 

revenue 

expendi- 

2.  Fencing 

ture. 

5 

3-  Roads:— 

First  class 

5 

Second  class 

10 

4.  Tanks  , 

5 
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Serial  Class  of  asset.  Rate  percentage 

No.  *  of 

5.  Wells:— 

original  cost. 

First  class  - 

2 

Second  class 

5 

Third  class 

15 

6.  Tube  wells 

1.  Irrigation  channels:- 

5 

B'irst  class 

10 

Second  class 

8.  Bullock  drawn  wooden  and  leather 

20 

implements 

20 

9.  Country  cart 

15 

10-  Dunlop  cart 

10 

11.  Small  hand  implements  — 

25 

12.  Bullock  drawn  iron  implements  .... 

10 

13.  Lorries 

25 

14.  Tractor  and  Oil  Engines  — 

12-5 

15-  Steam  engine 

6 

12-5 

16.  Tractor  implements 

17.  Workshop  tools 

10 

18*  Weighing  machines 

12 

19.  Fixed  power  machinery 

12-ff 

20.  Power  pumping  machinery 

21.  General  (machinery,  implements, 

constructions  and  furniture)  not 

12-5 

provided  for  above  specifically.— 

7 

(2)  For  the  purpose  of  obtaining  a#  allowance  for 

depreciation  under  clause  (/)  of  Section  14 

(2)  and  sub- 

section  (3)  (f)  tiii)  of  Section  14  the  assessee 

shall  furnish 

particulars  to  the  Income-tax  Officer  in  the  form  appended 
-to  the  form  of  Return  under  Section  29- 
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IS*  For  arriving  at  the  net  assessable  amount  of 
income  under  Section  14  ( 3)  deductions  in  respect  of  the  fol¬ 
lowing  items  shall  also  be  made — 

(i)  The  expenses  incurred  by  the  cultivator  or  recei¬ 
ver  of  rent  in  kind  in  performing  any  process- 
contemplated  in  Section  2  (1)  (b)  (iij. 

(ii)  In  respect  of  animals  which  were  used  for  the 
purpose  of  agriculture  and  have  died  or  become 
permanently  unfit  for  use  in  the  previous  year’ 
the  difference  between  the  original  cost  to  the 
assessee '  of  the  animals  and  the  amount,  if 
any,  realised  in  respect  of  the  carcases  or  ani¬ 
mals,  as  the  case  may  be  ; 

(iii)  Any  sums  paid  by  the  assessee  in  the  previous 

year  as  premium  in  order  to  effect  any  insurance 
against  loss  of  or  damage  to  such  land  or  any 
crops  to  be  raised  or  cattle  to  be  reared, 
thereon;  • 

(iv)  The  expenses  in  respect  of  charges  for  Collecting" 

the  produce  receivable  by  the  assessee  as  rent 
or  share  in  the  produce  ;  and 

(v)  The  customary  annuities  paid  in  cash  ot'kind  to 

artisans  and  other  persons,  whose  services  are: 
required  in  connection  with  cultivation  y 

Provided  that  no  expenses  of  a  capital  nature  nor  any 
payments  of  a  charitable  or  religious  mature,  shall  be  per¬ 
missible, 

.  14-  All  sums  deducted  in  accordance  with  the  provi¬ 

sions  of  Section  22  of  the  Act  shall  be  paid  s — 
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(a)  in  the  case  of  deduction  by  or  on  behalf  of 
Government  on  the  same  day;  and 

(b)  in  all  other  cases  within  one  week  frcm  the  date 
of  such  deduction  or  the  date  of 'receipt  of  the  chalan  by 
the  person  making  the  deduction,  as  the  case  may  be ; . 

Provided  that  in  cases  falling  uuder  (b)  the  Income-tar 
Officer  may,  in  special  cases,  and  with  the  approval  of  the 
Inspecting  Assistant  Commissioner,  permit  an  employer  to 
pay  the  income-tax  and  super-tar  deducted  from  any  income 
chargeable  under  the  head  “Salaries"  quarterly  on  Thulam 
15th  Makaram  15th,  Medom  l5thand  Karkadakom  15th. 

15.  (1)  In  the  case  of  income  chargeable  under  the 
head  “  Salaries  "  where  deduction  is  not  made  by  or  on 
behalf  of  Government,  the  person  making  the  deduction 
'shall  forthwith  send  to  the  Income-tax  Officer  within  whose 
jurisdiction  the  deduction  is  made  Cor  where  there  is  more 
than  one  Income-tax  Officer  having  jurisdiction  in  the  same 
area  to  the  Income-tax  Officer  specified  by  the  Commissioner 
of  Income-tax)  a  statement  in  the  following  form:— 

List  of  persons  to  whom  salaries,  pensions,  annuities, 
gratuities,  commissions,  bonuses  or  any  other 
sums  chargeable  to  the  income-tax  under  Sec- 
*  tion  10  of  the  Income-tax  Act,  1121,  have  been 

paid  during  the  month  ended  11 . -with 

particulars  of  the  amounts  paid,  the  amounts 
due  but  not  paid,  and  the  income-tax  and 
super-tax  deducted.  > 

Name  of  Employer  ...  ....  Address 

Name  of  person  responsible  for 
paying  the  salary  eic.,  (if 
not  the  employer.) 


Address 
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I— . . . being  the  person  responsible  for 

paying  the  above  salaries,  etc.,  do  hereby  declare  that  the 
above  particulars  are  correct. 

Signature . 

Date.—* . . . 

Notes;— 1.  Columns,  11,  16,  18,  20,  22  and  24.  The  total 
amount  of  salaries  received,  the  amounts  paid 
or  deducted  in  respect  of  Provident,  Super¬ 
annuation  or  other  funds,  insurance  premiums 
and  the  amount  of  tax  deducted  from  the 
beginning  of  the  financial  year  or  from  such 
month  after  the  1st  day  of  Chingom  as  the 
employee  entered  the  service  of  the  employer 
should  be  shown. 

2,  In  the  case  of  an  employee  who  has  left  the 
service  of  the  employer,  progressive  totals  of 
the  amounts  paid,  rebate  allowed  and  tax 
deducted  should  be  shown  up  to  the  last  month 
of  the  year. 

3.  The  address  of  the  former  employer  of  a  new 
employee  and  the  address  of  the  new  employer 
of  an  out-going  employee  should  be  given  in 
the  remarks  column  wherever  practicable. 

(2)  In  cases  where  the  trustees  of  an  approved 
Superannuation  Fund  repay  any  contributions  to  an  employee 
during -his  life-time  but  not  at  or  in  connection  with  the' 
termination  of  his  employment  they  shall  forthwith  send  to 
the  Income-tax  Officer  specified  in  sub-rule  (1)  a  statement 
giving  the  following  particulars: — 
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1.  Name  and  address  of  the  employee. 

■  2.  The  period  for  which  the  employee  has  contributed 

to  the  Superannuation  Fund. 

8,  Tl^  amount  of  contributions  repaid — 

(a)  Principal. 

( b )  Interest.  • 

4.  The  average  rate  of  deduction  of  income-tax  during 

the  preceding  three  years. 

5.  Amount  of  income-tax  deducted  on  re-payment. 

(3)  The  statements  referred  to  in  sub-rules  (1)  and 
(2)  shall  be  drawn  up  in  the  separate  sections  one  for  each 
place  where  the  employees  are  stationed  and  an  additional 
extract  of  those  sections  relating  to  employees  who  are  re¬ 
siding  outside  the  jurisdiction  of  the  Income-tax  •  Officer 
referred  to  above  shall  also  be  sent  with  the  statement. 

(4)  The  person  responsible  for  making  the  deduction 
or  the  trustees,  as  the  case  may  be,  shall  pay  the  amount  of 
tax  so  deducted  to  the  credit  of  the  Government  by  remitting 
it  within  the  time  prescribed  in  Rule  M  into  the  Government 
Treasury  accompanied  by  a  chalan,  which  shall  be  supplied 
by  the  Income-tax  Officer  for  the  purpose. 

16.  In  the  case  of  income  chargeable  under  the  head 
“Salaries”  where  deduction  is  not  made  by  or  on  behalf  of 
Government,  the  Commissioner  of  Income-tax  may,'  in  his 
discretioni  notwithstanding  anything  contained  in  rule  14 
and  sub-rule  (1)  of  rule  15,  permit  an  employer  to  pay 
income-tax  and  super-tax  on  the  income  of  his  employees 
chargeable  under  the  head  “  Salaries”  in  a  lump  sum  every 
month  based  on  the  average  ampunt  of  income-tax  and 
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super-tax  deductible  every  month  from  such  income  and  to- 
submit  at  the  end  of  the  year  to  the  Income-tax  Officer 
within  whose  jurisdiction  the  deduction  is  made  (or  where 
there  is  more  than  one  Income-tax  Officerhaving  jurisdiction 
in  the  same  area  to  the  Income-tax  Officer  specified  by  the 
Commissioner  of  Income-tax)  a  statement  giving  '  the 
following  particulars: — 

1.  Name  of  employee. 

2,  Amount  of  salary  (or  wages)  paid  during  the  year. 

3-  Leave  salary  or  allowance,  if  any  >  paid  outside 

Travancore. 

4 •  Period  for  which  the  salary  (or  wages)  was  paid” 

5.  House  rent  allowance  paid  during  the  year... 

6.  Value  of  rent-free  quarters  for  the  year. 

7-  Bonus,  gratuity,  fees,  commissions,  perquisites  or 
other  allowances,  profits  in  lieu  of  or  in  addition 
to  salary,  payments  made  at  or  in  connection 
with  the  termination  of  employment,  advances 
of  salary  etc.,  and  all  other  sums,  paid  which 
are  chargeable  to  income-tax.  (Full  details 
showing  the  total  amount  paid  during  the  year, 
periods  for  which  the  payments  were  made  are 
to  be  given  separately  for  each  item-). 

8.  Salary,  bonus  and  all  other  sums  which  were 

due  to  be  paid  during  the  year  but  which  were 
not  actually  paid-  (Full  details  showing  the 
amount,  the  due  date,  and  the  period  for 
which  the  amount  was  payable  are  to  be  given 
for  each  item.) 

9.  Total  of  items  2,  3,  5,  6,  7  and  8  above.. 
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10.  Yearly  amounts  paid  or  deducted  in  respect  of 
provident  or  superannuation  or  jtather  funds 
and  life  insurance  premiums  (give  details-) 

11’  Net  amount  upon  which  tax  has  been  deducted 
during  the  year. 

12.  Total  amount-  of  income-tax  deducted  during  the 
year. 

1 3-  Total  amount  of  super-tax  deducted  during  the 
year- 

Such  permission  which  will  hold  good  till  it  is  with¬ 
drawn  will  be  granted  by  the  Commissioner  of  Income-tax 
subject  to  the  following  conditions  and  hny  other  condition 
which  he  may  prescribe — 

(a)  The  employer  shall  at  the  end  of  each  year 
calculate  the  income-tax  and  super-tax  due  on  the  income 
under  the  head  "Salaries”  paid  to  his  employees  during  the 
year  and  adjust  any  excess  or  deficiency  in  the  month  of 
Karkatakom,  such  adjustment  being  made  within  the  terms 
of  the  proviso  to  sub-section  (1)  of  Section  22  of  the  Act, 
*•  e,,  adjustments  should  be  made  in  each  individual  case 
and  any  excess  recovered  from  one  employee  should  not  be 
adjusted  against  any  short  recovery  from  another. 

t.b)  In  the  case  of  an  employee  leaving  service  the 
particulars  mentioned  above  should  be  sent  forthwith  to.  the 
Income-tax  Officer. 

17 •  In  the  case  of  income  chargeable  under  the  head 
“  Interest  on  Securities,"  where  the  deduction  is  not  made 
by  or  on  behalf  of  Government  the  person  responsible  far 
paying  the  interest  shall  at  the  time  of  deduction  send  to  the 
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Income-tax  Officer  concerned  a  statement  showing  the 
following  particulars: — 

(i)  Description  of  securities, 

(ii)  Numbers  of  securities, 

(iii)  Dates  of  securities. 

(iv)  Amounts  of  securities, 

(v)  Period  for  which  interest  is  drawn, 

(vi)  Amount  of  interest. 

(vii)  Amount  of  tax, 'and 

(viii)  Date  on  which  tax  was  deducted- 

18-  The  person  making  deductions  in  accordance  with 
sub-sections  (4),  (5),  (6),  (.7)  and  (8)  of  Section  22  snail  at  the 
time  of  deduction  send  to  the  Income-tax  Officer  concerned 
a  statement  showing  the  following  particulars: — 

1.  Name  and  address  of  the  non-resident  on  whose 
behalf  the  tax  is  deducted. 

2.  The  date  of  payment  and  in  the  case  of  dividend 
the  date  of  the  declaration  of  the  dividend  by  the  com¬ 
pany. 

3-  The  nature  of  .payment, 

4.  The  amount  paid  : — 

(i)  in  the  case  of  interest  the  rate  percent. .  per 
annum,  the  period  for  which  the  interest 
has  been  paid  andthe  amount  on  which 
the  interest  has  been  computed- 

(ii)  in  the  case  of  dividend  the  gross  amount 
before  deducting  income-tax  along  with 
the  basis  of  the  computation  of  the  gross 
amount. 

.  5.  The  amount  of  income-tax  deducted. 

6-  The  amount  of  super-tax  deducted. 
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19*  The  person  responsible  for  making  deductions 
under  sub-sections  (3),  (4),  (5),  (6)>  (7)  and  (3)  of  Section 
22  shall  pny  the  amount  of  tax  so  deducted  to  the  credit 
of  the  Government  by  remitting  it  within  the  time 
prescribed  in  Eule  14  into  the  Government  Treasury  accom¬ 
panied  by  achalan,  which  will  be  supplied  by  the  Income-tax 
Officer  for  the  purpose;  provided  that  where  the  deduction 
is  made  by  or  on  behalf  of  Government  the  amount  shall  be 
credited  within  the  time  and  in  the  manner  aforesaid  with¬ 
out  the  production  of  a  chalan. 

20.  The  certificate  to  he  furnishsd  under  Section  22 
(14)  of  the  Act  by  any  person  paying  interest  chargeable  to 
income-tax  on  any  security  of  Our  Government  shall  be  in 
the  following  form : — 

Certificate  of  deduction  of  income-tax  from  the  in¬ 
terest  on 

Certified  that  Eupees . . . . 

being  income-tax  at  the  rate  of . . . 

per  rupee  has  been  deducted  by  the  draft  of  this  date,  from 

Eupees . . . . . . being  the  amount  of  interest 

on  (name  of  Security)  for  Eupees"” . . . ....of 

the . * . . . —per  cent,  loan  of . 

standing  in  the  name  of 

(Name  of  the  office  paying-)  Signature 

interest  '  ^(Designation  of  the  offi- 

The  11  .J  cial  paying  interest.) 

To  be  signed  by  the  claimant. 

I  hereby  declare  that  the  (name  of  security)  on 
which  interest,  as  above  specified,  has  been  received  were 

my  own  property  and  were  in  the  possession  of-— . •>••••• 

at  the  time  when  income-tax  was  deducted. 

Signature. 

.  .  Date. 


194 


N,  B.  The  securities  to  be  produced  when  required 
in  support  of  any  claim. 

2 1 .  The  certificate  to  be  furnished  under  Section  22 
(14)  of  the  Act  by  the  person  paying  any  interest  on 
debentures1  or  other  securities  for  money  issued  by  or  on 
behalf  of  a  local  authority  or  a  company  shall  b9  in  the 
following  form : — 

Name  of  Local  Authority/Company. 

Address- 

To2 

Name  and  address  of  payee  3 4 

I/We  hereby  certify  that  Rs.  being 

income-tax  at  the  rate  of  cash  per  rupee  has 

been  deducted  from  Rs.  .  being  the  amount  of 

interest  at  the  rate  of  percent,  per  annum  due  * 
on  debentures  Nos.  of  Rs.  each  of 

the  5  and  that  it  has  been  or  will,  within  the 

prescribed  period,  be  paid  by  me/as  to  the  Government  of 
Travancore  at 

Principal  Officer  or  Managing  Agents. 

11 

(To  be  signed  by  claimant.) 


1.  In  the  case  of  bearer  debentures  or  bonds  a  certificate  under  Sec¬ 

tion  22  1 14)  shall  only  be  given  if  the  recipient  of  the  inter¬ 
est  declares  the  name  and  address  of  the  real  owner  of  the 
security  at  the  time  of  receiving  the  interest. 

2.  Name  and  address  of  the  owner  of  security  should  be  given  here. 

in  the  case  of  bearer  debentures  or  bonds  these  particulars 
are  to  be  given  as  declared  by  the  payee  concerned. 

3.  To  be  completed  only  in  the  case  of  bearer  debentures  or  bonds, 

4.  The  date  on  which  interest  is  payable. 

5.  Here  enter  the  name  of  the  local  authority  or  the  company. 
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1  hereby  declare  that  the  securities  on  which  interest 
as  above  specified  has  been  received,  were  my  own  property 
and  were  in  the  possession  of  at  the  time 

when  income-tax  was  deducted- ' 

•  Signature 

Date. 

N ■  B- The  securities  to  be  produced  when  required 
in  support  of  any  claim- 

22-  The  certificate  to  be  furnished  under  Section  22  (14) 
of  the  Act  by  the  person  paying  any  interest  net  being 
‘  Interest  cn  securities”  or  any  other  sum  chargeable  under 
the  provisions  of  the  Act  shall  be  in  the  following  form;-- 

Name  of  person  making  payment- 
Nature  of  payment- 
Address- 
To 

N  ame  and  address  of  payee. 

I/We  hereby  certify  that  Rupees  being 

income-tax  at  the  rate  of  cash  per  Rupee  and 

Rupees  being  super-tax  at  the  rate  applicable 

have  been  deducted  from  Rupees  .  being  the 

amount  paid  on  *at  the  rate  of  per 

cent,  per  annum  for  the  period  1  computed  on  the  amount 
of  Rupees.3 

Signature  of  person  making  payment. 

23-  The  certificate  to  be  furnished  by  the  Principal 
Officer  of  a  company  under  Section  26  shall  be  in  the 

following  from: — 

(Name  of  Company). 

(Address  of  Company)- 
Date-  •  .  • 

*  This  applies  to  payment  of  interest  only. 

1,  Here  specify  the  period  for  which  interest  has  been  paid. 

2.  Here  state  the  amount  on  which  interest  has  been  ccmpntid. 


"  Warrant  for  Rs.  (in  words  and  figures  or,  if  the  certi¬ 
ficate  is  crossed  by  an  entry  in  words  stating  that  the  amount 
of  dividend  is  under  the  next  multiple  of  Rs-  50  above 
that  amount,  (in  figures  only)  ,  being 

dividend 


;  at  the  rate  of  Rs. 


(in 


or  dividend  and  bonus 
words  and  figures)  ‘  per  share  for  the  (i) 

/  the  period  from  to  during  the  year  ending  on 

the  day  of  11  (ii)  on 

(iii)  shares  in  this  Company,  registered  during 

tha  said  period/on  (date)'  in  the  name  of  • 

This  dividend  was  declared  at  the  (iy) 

meeting  held  on  the  (v)  11- 


I/We  hereby  certify  that  income-tax  on  the  entire/such 
part  as  is  liable  to  be  charged  to  Travancore  Income-tax  of 
the  profits  and  gains  of  the  company,,  of  which  this  dividend 
forms  a  part,  has  been,  or  will  be  duly  paid  by  me/us  to  the 
Government  of  Travancore. 

Signature. 

Date. 

(To  be  signed  by  the  claimant) 

I  hereby  certify  that  the  dividend  above  mentioned 
relates  to  shares  which  were  my  own  property  at  the  time 


(i)  Year  or  half-year,  as  the  case  may  be. 

(ii)  Here  eater  in  the  case  of  preference  shares  whether  raid 
without  deduction  of  tax  or  not.  Whsre  tax  deducted, 
give  the  gross  amount  of  dividend,  tax  deducted  and  tha 

*  net  dividend  paid. 

(iii)  Here  enter  number  and  description  of  shares.  '  ~ 

(iv)  Here  specify  number  and  nature  of  meeting. 

(v)  Here  enter  date. 


when  the  dividend 
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was  deciared/during  the  period  from 
to  /on  (Date) 

and  were  in  the  possession  of 
Signature. 

Date. 

24.  A  return  shall  be  furnished  by  the  Principal  Officer 
of  a  company  under  Section  25  in  respect  of  a  dividend  or 
aggregate  dividends  if  the  amount  thereof  exceeds  one  rupee 
in  the  case  of  a  shareholder  which  is  a  company  and  in  respect 
of  a  dividend  or  aggregate  dividends  if  the  amount  thereof 
exceeds  Rs.  -5,000  in  the  case  of  any  other  shareholder- 

25.  A  return  shall  be  furnished  by  the  person  responsible 
for  paying  interest  not  being  interest  on  securities  under 
Section  27  in  respect  of  amounts  of  interest  or  aggregate 
interest  exceeding  Rs.  400. 

26-  The  return  by  the  principal  officer  of  a  Company 
under  Section  25  shall  be  in  the  following  form  and  sh£ll  be 
delivered  to  the  Income-tax  Officer  who  assesses  the 
company: — ■ 

Return  under  Section  25  of  the  Travancore  Income- 
tax  Act ,  1 121,  for  the  year  11 
Name  of  Company- 
Address  of  Company. 


(1)  Resident  Shareholders  /  Non-Resident  Share-’ 
holders. _ _ 
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1,  ,  the  principal  officer  of  the  Company, 

hereby  certify  that  the  above  statement  contains  a  complete 
list  of: 

(1)  the  resident/non-resident  shareholders  which  are 

companies  and  to  whom  a  dividend  was  distributed  in  the 
year  11  ,  and 

(2)  other  resident/non-resident  •  shareholders  of  the 
Company  to  whom  a  dividend  or  aggregate  dividends 
exceeding  Rs.  5,000  was  or  were  distributed  in  the 
year  11 

Signature. 

Dated  11 

Note  1. — Separate  form  should  be  used  for  resident  and 
non-resident  shareholders- 

Note  2.— Where  dividends  are  issued  “free  of  income-tax”, 
the  figure  to  be  entered  in  column  5  is  the  sum 
*  actually  paid,  and  the  figure  to  be  entered  in 
column  6  is  the  aggregate  of  the  sum  so  paid  and 
the  amount  of  income-tax  payable  by.  the  company 
in  respect  of  the  dividends. 

27.  The  return  under  Section  27  shall  be  in  the  following 
.form  and  shall  be  delivered  to  the  Income-tax  Officer  in 
whose  jurisdiction  the  person  responsible  for  paying  interest 


'  Return  under  Section  27  of  the  Travancore  Income-tax 
'  Act,  1121,  for  the.year  11 

Name  of  payer-  .  '  r 

Address  of  payer- 


Amount  of 
Interest  or 
aggregate 
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I  hereby  certify  that  the  above  statement  contains  a 
complete  list  of  persons  to  whom  interest  or  aggregate 
interest  exceeding  Rs.  400  was  paid  during  the  year  11 
Signature.  , 

Dated  11 

28-  The  returns  for  Government  officers  under  Section 
2$  of  the  Act  shall  be  prepared,  and  submitted  to  the 
Income-tax  Officer  by: — 

[a)  The  Accountant  General  for  all  gazetted  officers 
and  others  who  draw  their  pay  on  separate  bills  and  whose 
bills  are  pre-audited  and  also  for  all  pensioners  and 
gratuitants  who  draw  their  pensions  and  gratuities  from  the 
Pre-audit  Treasury  at  Trivandrum. 

(5)  Treasury  officers  for  all  gazetted  officers  and 
others  who  draw  their  pay  from  treasuries  on  separate  bills 
without  counter-signature  ;  and  also  for  all  pensioners  and 
gratuitants  who  draw  their  pensions  and  gratuities  from 
treasuries. 

(c)  Heads  of  Civil  and  Military  officers,  schools». 
colleges  and  other  Government  institutions  for  all  non- 
gazetted  officers  whose  pay  is  drawn  on  establishment  bills 
or  on  bills  countersigned  by  the  head  of  office. 

(i d )  In  the  case  of  assessees  not  covered  by  the 
above  such  person  as  the  Income-tax  Officer  may  call  upon 
to  make  the  return. 

29-  The  minimum  income  under  the  head  “Salaries” 
referred  to  in  Section  28  (a),  shall  be  Rs-  1,200  per  annum- . 

30.  The  return  to  be  delivered  to  the  Income-tax  Officer 
under  Section  28  of  the  Travancore  Income-tax  Act,  1121, 
to  be  made  within  thirty  days  from  the  last  day  of  Karkatakom  ' 
in  each  year  by  the  prescribed  person  in  the  case  of  every 
Government  office,  and  the  principal  officer  or  the  prescribed 
person  in  the  case  of  every  local  authority,  company  or  other 
public  body  or  association  and  every  private  employer  shall 
be  .made  and  verified  in  the  following  form: — 
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51.  (a)  The  manner  of  publication  under  sub-section  (1) 
of  Section  29  other  than  publication  in  the  press  shall  be  as 
follows:  — 

On  or  before  the  1st  Kanni  in  each  year,  a  notice  in 
the  form  set  out  in  sub-rule  (b),  or  as  near  thereto  as  may  be, 
requiring  every  person  whose  income  exceeds  the  maximum 
amount  which  is  not  chargeable  to  income-tax  to  furnish  a 
return  of  his  total  income  and  total  world  income  during  the 
previous  year  in  the  prescribed  form  and  verified  in  the 
prescribed  manner  shall  be  affixed  to  the  notice  board  of  the 
Income-tax  Officer’s  office  and  of  as  many  of  the  following 
offices  or  Courts  situated  within  the  Income-tax  Officer’s 
jurisdiction  as  may  be  practicable: — 

1*  All  Head  Anchal  Offices. 

2.  Courts  of  the  District  Judges,  and  District 
Munsiffs. 


3.  Offices  of  the  Division  Peishkars,  Assistant 
Peishkars,  Tahsildars  and  Provertbicars. 

(b)  The  notice  referred  to  in  sub-section  (I)  of 
Section  29  shall  be  in  the  following  form: — 


NOTICE. 

*  Income-tax. 

Return  of  total  income  and  of  total  world  income  of  ' 
the  previous  year  for  assessment  in  the  year  17  . 

In  pursuance  of  sub-section  (J)  of  Section  29  of  the 
Travancore  Income-tax  Act,  1121,  notice  is  hereby  given  to 
EVERY  PERSON  whose  total  income  during  the  previous 
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year  exceeded  the  maximum  amount  not  chargeable  to 
income-tax  to  furnish  within  sixty-five  days  from  the  date  of 
publication  of  this  notice  a  return  in  the  prescribed  form  and 
verified  in  ’  the  prescribed  manner  setting  forth  (along  with 
such  other  particulars  as  are  required  by  the  said  formj  his 
total  income  and  total  world  income  during  that  year- 

A  copy  of  the  prescribed  form  .will  be  supplied  free  of 
charge  to  any  person  who  for  the  purpose  of  complying  with 
this  notice,  applies  at  my  office. 

Penalty.  Any  person  who  fails  without  reasonable 
cause  to  furnish  the  return  required  by  this  Notice,  or  fails 
without  reasonable  cause  to  furnish  it  within  the  time 
allowed  or  in  the  manner  required  is  liable  under  Section  41 
of  the  said  Act  to  a  penalty  not  exceeding  one  and  a  half 
times  any  tax  payable  by  him. 

Income-tax  Officer. 

Address.  . 

Date  of  publication  of  the  Notice. 

Note.  The  maximum  amount  which  is  not  chargeable  to 
income-tax  is  as  follows: — 

In  the  case  of — 

(i)  (a)  The  Court  of  Wards,  Administrator-General, 

'  Official  Trustee,  any  Receiver  or  Manager  appointed 
under  any  order  of  a  Court,  or  any  trustee  or 
trustees  appointed  under  a  duly  executed  trust  deed, 
where  the  income,  profits  or  gains  or  any  part 
thereof  are  not  specifically,  receivable  on  behalf  of 
any  one  person,  or  where  the  individual  shares  of 
the  persons  on  whose  behalf  they  are  receivable 

are  indeterminate  or  unknown . 

. . . Rs.  Nil. 
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{ b )  Where  such  persons  have  no  other  personal  income 
chargeable  under  the  Travancore  Income-tax  Act, 
1121  and  none  of  them  is  an  artificial  juridical 
pc  . . . Rs.  2,000, 

(ii)  Any  compandor  local  authority . Rs  Nil. 

(iii)  Any  person,  being  a  Travancore  subject  or  a  British 

subject  or  the  subject  of  a  State  in  India,  who  is  not 
resident  in  Travancore  and  whose  total  world 
income  exceeds  Rs.  2,000 . . Rs.  Nil. 

(iv)  Any  other  non-resident,  person— . Rs.  Nil. 

(v)  Any  other  individual,  Hindu  undivided  family,  un¬ 

divided  Marumakkathayam  tarwad,  firm  or  asso¬ 
ciation  of  persons . Rs,  2,000. 

32.  (1)  The  return  of  total  income  and  the  total  world 
income  for  individuals,  Hindu  undivided  families  undivided 
Marumakkathayam  tarwads,  companies,  local  authorities, 
firms  and  other  associations  of  persons  required  under  sub. 
section  (l!  or  sub-section  (2)  of  Section  29  shall  be  in  the 
following  form  and  shall  be  verified  in  the  manner  indicated 
therein: — 

Form  of  return  of  total  income  and  total  world 

INCOME  FOR  INDIVIDUALS,  HINDU  UNDIVIDED  FAMILIES, 
UNDIVIDED  MARUMaKATHAYAM  TAKWADs,  COMPANIES 
LOCAL  AUTH  iKiTJES,  FIRMS  AND  OTHER  AsSOi  .1  A'l'JONS  OF 
PERSONS  U-'.DER  SUB-SECTION  T'  OR  SUB-SECTION  (2) 
of  Section  2v  of  the  travancore  income-tax  act, 
1121-SEE  NOTE  i. 

Income-tax  Year  H  . 

Name . . . . 

♦Status- . . . . . . . 

Address . .  ; 


*  P.ctise  state  here  whether  the  assessee  is  individual,  Hindu 
undivided  family,  undivided  Marumakkathayam  tarwad,  Firm,  Company. 
I,ocal  Authority  or  an  Association  of  persons. 
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PART  1. 


S’i  dement  of  Total  income  and,  total  world  income  during 
the  firevwt.s  year  ended . See  Note  2- 


Sources  of  Income  — 
See  Note  3. 


|  Amount  of 
:  Income, 
j  Profits  or 
I  Gains — 
j  See  Note  4. 


\  Tax  al- 
;  ready 
icharged  or 
[  deducted 
at  Source- 
,  See  Note  5. 


SECTION  A  —  INCOME  WuICH  ACCRUED, 
AROSE  .  R  WAS  RECEIVED  OR  iS  DEEM-! 
ED  TO  HAVE  ACCRUED,  ARISEN  OK, 
BEEN  RECE.VED  IN  IRaVaNOOUE! 
(and  unless  the  assesses  is  not  resident  in'- 
Travancore,  income  arising  abroad  exclude 

India  or  an  Indian  State  from  a  business, 
controlled  in  or  a  profession  or  vocation  set, 
up  in  India,  including  Indian  States ■) 

1.  Salaries— (The  value  of  rent-! 

free  quarters  and  contributions  by! 
your  employer  to  a  Recognised  Pro-| 
vident  Fund  with  interest  on  such! 
contributions  and  on  accumulations! 
thereof  should  be  shown  separately)-: 
See  Note  6.  j 

2.  Interest  on  securities—  Se^ 

Note  7.  j 

Interest  from  which  tax  has  been! 
deducted. 

Interest  which  is  tax-free-  | 

3.  .  Property — See  Note  S.  ■  1 
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•  Sources  of  I  ncome — 

See  Note  3. 

I 

Amount  of 
Income, 
Profits  or 
Gains — 
See  Note  4. 

2 

Tax  al¬ 
ready 
charged  or 
deducted 
at  Source- 
See  Note  5. 

3 

Rs- 

Rs-  Ch, 

Total  amount  as  detailed  in  Part  Vi 
of  this  return, 

1 

A.  Business,  profession  or  vo¬ 
cation — See  Note  9. 

(a)  Profits  and  gains  as  detailed 
in  Part  IV  of  this  return. 

(b)  Share  of  profits  in  a  register*) 

!  . 

ed  firm. 

(c)  Share  of  profits  in  an  unregis¬ 
tered  firm. 

5.  Agricultural  Income—  See 
Nete  to. 

(a)  Agricultural  income  from 
rent  or  revenue. 

(b)  Agricultural  income  from 
agriculture,  Total  amounts 

as  detailed  in  Part  VII  of 

this  return.  «. 

6-  Other  sources. 

,  Dividends  from  companies1 

(gross  amount)  See  Note  11. 
Interest  on  mortgages,  loans, 

fixed  deposits,  current  ac¬ 
counts,  etc-  | 
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Part  I  (contd.) 


Sources  of  Income 

See  Note  3 ■  '  '  ; 

1  i 

Amount  of  j 
Income,  • 
Profits  or 
Gains — 
See  Note  4. 

2 

l  ax  al¬ 
ready 
charged  or 
deducted 
at  source- 

See  Note  5. 

3 

Ground  rents. 

Sources  other  than  those 
mentioned  above  (give  de¬ 
tails)  See  Note  12 ■ 

Rs. 

Rs.  Ch. 

TOTAL  OF  SECTION  A. 
Section  b— income  not  included 

IN  SECTION  ‘a’  WHICH  ACCRUE!  OR 
arose  outside  TRAVANCOKE  and 
WAS  BROUGHT  INTO  TRAVANCORE 
DU  8 ING  THE  PREVIOUS  V  E  A  R. 

(Persons  not  resident  in  Tra van- 
core  .should  write  ‘not  applicable’ 
in  this  section!- 

1.  Out  of  income  which  accrued 
or  arose  during  such  pre¬ 
vious  year  (give  details)— 

(a)  In  British  India . . . . . 

(b)  In  an  Indian  State . 

(c)  Elsewhere . 

2-  Out  of  income  which  accrued 

or  arose  prior  to  such  previ¬ 
ous  year  (give  details),  ex¬ 
cluding  such  part  of  it  as  has 
suffered  tax  after  the  com¬ 
mencement  of  the  Travancore 
Income-tax  Act  1121  — 

See  Note  14, _ _  _____ 
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Part  I  (contd.) 


Sources  of  Income 
5ee  Note  3 . 


Amount  of 
Income, 
Profits  or 
.  Gains— 


Tax  al¬ 
ready 
charged  cr 
deducted 
at  source- 


3.  Out  of  income  accruing  or  aris¬ 
ing  in  British  India  or  an 
Indian  State  which  has  been 
included  as  part  of  the  total 
income  in  any  preceding  ass¬ 
essment  but  not  actuall) 
charged  to  tax-  (Not  to  be 
included  in  the  total  at  the 
foot  of  the  page.) 


SECTION  C - INCOME  WH  CH  ACCRUED 

OR  AROSE  OUTS.DE  TRAVANCORE  DUR¬ 
ING  THE  PREVIOUS  YEAR  AND  IS  NOT 
INCLUDED  IN  SECTION  ‘A’  OK  ‘b’—  See 


Net*  14. 


(a)  Non-residents  should  show  the 
full  amount  in  column  2. 


(b)  Persons  resident  and  ordina¬ 
rily  resident  should  show  here 
their  income  accruing  or  aris¬ 
ing  abroad  other  than  that 
in  British  India  or  an  Indian 
State — (give  details.) 

(cl  Income  accruing  or  arising 
in  British  India  or  an 
Indian  State  from  a  business 
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PARTI  (contd.) 


Sources  of  Income. 
See  Note  3. 


\  Amount  of ,  a]ready 
!  Income,  ‘charged  or 
,  Profits  or  j  deducted 
j  Gains  lat  source- 
j  Sea  Note  4.  i  Ste  NoU  5, 


i  2  j  3 


;  .  Rs.  |  Rs.  Ch. 
controlled  in  or  a  profession:  i 

or  vocation  set  up  in  India^  ' 

including  Indian  States.  : 

(Applicable  to  persons  resi-;  ' 

dent,  whether  ordinarily  resi-  ;. 

dent,  or  noth 

(d)  Income  accruing  or  arising  ini 
British  India,  or  an  Indian; 

State  not  included  in  (c;; 
above-  (Not  applicable  toi 
persons  resident  but  not  ordi-; 
narily  resident.)  *  ' 

notes*. — For  deduction  of  Rs.  4,500;  '  ! 

under  the  third  proviso  to!  1 

Section  4(1)  (c) — See  Note  9.\  j 

Income  under  (c)  and(d)  is  to  be;  ; 

included  in  'total  income’  but; 
is  exempt  from  tax  for  any. 
assessment  for  112*2  and  sub-; 
sequent  years.  j 

TOTAL  OF  SECTIONS  A,  B  AND  C—  | 

Se»  Note  13.  Rs.  I 
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P-ART  II. 


Statement  el  sums  included  in  total  Ineome  in  respect  of  uihich 
Income-tax  is  not  payable— -See  Note  15. 


Sources  of  Income—  | 

See  Note  3. 

1 

Amount  of 
Income, 
Profits  or 
Gains — 
See  Note  4. 

2 

Tax 
already 
charged  or 
deducted 
at  source- 
See  Note  5. 

3 

1.  Sums  deducted  from  salary  pay¬ 
able  by  Government  and  to 
which  the  second  proviso  to 

Rs- 

Rs.  Ch. 

sub-section  (1)  of  Section  10 
of  the  Act  applies — See  Note  16. 

2.  Sums  paid  to  effect  an  insurance 
on  the  life  of  the  assessee  or 
on  the  life  of  his  wife  or  her 
husband  or  in  respect  of  a 
contract  for  a  deferred  annuity; 
or  in  the  case  of  a  Hindu  un¬ 
divided  family,  to  effect  an; 
insurance  on  the  lif§  of  any 
male  member  or  his  wife,  or 

in  the  case  of  an  undivided 
Marumakkathayam  tar  wad,  to 
effect  an  insurance  on  the  life 

of  any  member  of  the  tgrwa'd. 

(The  original  receipt  or  certi¬ 
ficate  from  the  insurance  com¬ 
pany  must  be  attached.) 

i  : 
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PART  II — (contd*) 


Sources  of  Income — 
See  Note  3- 


1 


A  TaX 

Amount  ot  already 


Income, 
Profits  or 
Gains — 

’  See  Note  4. 


^charged  or 
deducted 
at  source- 
See  Note  5- 


|  RS.  :  Rs-  Ch. 

3.  Contributions  to  (a)  any  provident  ■ 

fund  to  which  the  Provident*  ; 

Funds  Act,  1  i  16  applies,:  ■ 

(b) 4  a  recognised  provident,  : 

fund,  or  (c)  an  approved  super-; - 
annuation  fund,  and  (d)  in-:  j 

terest  on  contributions  to  a! 
recognised  provident  fund  and:  ; 

accumulations  thereof  which;  j 

are  exempt  from  Income-tax — ;  j 

See  Note  17.  '  j 

4-  Share  in  the  income  of.  an  un-j  | 

registered  firm  or  an  associa-: 

tion  of  persons  where  the  tax| 

has  already  been  paid  or  is|  j 

payable  on  the  income  by  the  ; 

firm  'or  association  (give  de-  i  - 

tails.) 

5-  Interest  on  tax-free  securities. 

6.  Income  accruing  or  arising  in 
British  India  or  an  Indian 
State  which  is  exempt  (Items 

(c)  and  fdj  in  Section  C  of 
Part  IP 


Total  Rs. 
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PART  III. 

Particulars  required  under  sub-section  (5)  of 
Section  29  of  the  Income-tax  Act,  1121. 

(a)  To  be  completed,  in  the  case  of  all  persons  engaged  in  a 
business,  profession  or  vocation.  In  the  case  of  a  firm ,  this  section 
should  be  completed  on  the  firm's  return  and  not  on  the  individual 
partner's  returns. 

Name  in  which  the  business,  pro, 
fession  or  vocation  is  carried 
■  on,  or,  in  the  case  of  a  firm, 
the  firm’s  name- 

Principal  place  of  the  business, 
profession  or  vocation. 

Location  and  style  of  each 
branch:- 
1. 

2. 

3. 


(6)  To  be  completed  in  the  case  of  firms  only.  " 


Name  of  each  partner. 

Address. 

_  i 

Extent  of  share  in¬ 
cluding  interest  on  capi¬ 
tal,  salary,  'commission  or 
other  remuneration,  if 
any.  (Give  details.) 

i  -  i 

(c)  To  be  completed  in  cases  where  the  assesses  is  a  partner 


Name  and  address  of 
the  firm. 

Narre  of  each 
partner  ig, 
eluding  the 

Share  of  each  part- 
Iner  including  inter- 
Address  ot  lest  on  capita),  salary, 
each  partner,  jeommission  or  other 
[remuneration,  if  any, 
(Give  details).  " 
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PART.  IV. 

Particulars  of  Income  from  Business,  Profession  or 
Vocation. 

(1)  In  the  case  of  a  firm,  this  part  is  to  be  completed 
in  the  firm’s  Return  and  not  in  the  partners’  individual 
Returns.  . 

(2)  If  the  accounts  are  kept  on  the  mercantile 
accountancy  or  book  profit  system,  a  copy  of  the  Profit  and 
Loss  Account  and  Balance  Sheet  must  be  attached  to  this 
Return.  If  the  accounts  are  kept  on  any  other  system,  the 
name  or  description  of  the  system  is  to  be  stated  and  a  copy 
of  any  statement  which  corresponds  to  the  Profit  and  Loss 
Account  in  the  mercantile  accountancy  system  must  be 
attached  to  this  return.  In  the  case  of  a  Company,  a  copy 
of  the  Auditor’s  Report  and  certificate  must  also  be  attached. 


Profit  or  loss  as  per  Profit  and  Loss 
Account  for  Statement  corresponding 
to  the  Profit  and  Loss  Accou.it) 
fot  the  year  ended. 


Add — ( Deduct  if  the  above  figure  is  loss). 

Any  profits  or  gains  not  included  in  ar-J 
riving  at  the  above  figure  of  profit.  I 
Reserve  for  Bad  Debts. 

Sums  carried  to  reserve  for  provident  or1 
other  funds. 


Interest  redited  to  reserve  or  other;  ; 

Expenditure  of  the  nature  of  charity  or 
presents. 

Expenditure  of  the  nature  of  capita!.  , 

Income-tax  or  Super -tax. 

Drawing  of  Proprietor  ot  Partners.  j 

Salaries  and  commission  paid  or  cradit-i 
ed  to  the  proprietor  or  partners! 

— See  Note  18  (a). 

Interest  allowed  to  proprietor  or  partners' 
on  capital  or  loan  accounts — See' 

Note  18  (a). _ _ _ I  | 
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Profit  or  loss  as  per  Profit  and  Loss 
Account  (Or  Statement  corresponding 
to  the  Profit  and  Loss  Account] 
for  the  year  ended. 


JKs. 


Rs. 


Rental  value  ot  the  property  owned  and 
occupied. 

Cost  of  additions  to  or  alternations,  ex¬ 
tensions  or  improvements  to  any  of 
the  assets  of  the  business. 

Losses  sustained  in  former  years  and: 
charged  in  atriving  at  the  figure  cf 
profit  (or  loss)  shown  above. 

Depreciation  of  any  of  the  assets  of.  the 

Private  or  personal-  expenses. 

Any  other  expenditure  not  incurred 
wholly  and  exclusively,  for  the  pur¬ 
pose  of  the  business,  proiession  or 
vocation.  (Give  details). 

Any  other  expenditure,  which  is  not 
allowable  under  the  provisions  of 
Section  13  of  the  Income-tax  Act, 
1121  —  See  note,  18  -(b).  (Give 
details). 

uot — 

Any  profit  or '  gains,  capital  sums,  or 
other  items,  credited  in  arriving  at 
the  above  figure  of  profit  which  are 
uot  taxable  or  upon  which  tax  has 
already  been  pdid.  (Give  details). 

Depreciation  allowable  as  shown  in  parr 
V*of  this  return — See  Note  18  (c). 

Any  other  allowable  expense,  which  has 
not  been  charged  in  arriving  at  the 
above  figure  of  profit.  (Give 
details). 

Net  Profit  (or  loss — See  N6te  9)  — 
.carried  to  Part  T  of  this  return  Rs. 


H-  B. — The  above  particulars  should 
buaiaes  profs 


PART  Y — DEPRECIATION.,  [See  Note  18  ( c )  ]. 


Statement  of  particulars  prescribed  under  proviso  (a),  Section  13  (2)  (vi)  of  the 
Income-tax  Act,  1121,  and  of  the  amount  of  depreciation  allowable- 


Description  of 

^Written  down 

Capital  expen- 

Date 

been  sold  or  dis¬ 
carded  during 

Amount  on 

Prescribed 

| 

Depre--  Re- 

buildings. 

diture  during 

from  which  the 

in  this  column 

which  de- 

beginning  of 

the  year  for 

additions  etc,, 

the  written 

preciation 

allow-  j 

plant,  furniture 

additions,  ake'r- 

referred  to  in 

down  value  as 

is  now 

able.  : 

Note  18  fc)? 

2 

ations,  impro 

extensions. 

L  ..A 

col.  (3)  are  used 
for  tne  purpose 
of  the  business, 
profession  or 
vocation. 

ning  of  the 

value  for  which 
it  is  actually 
sold  or  its  scrap 

allowable. 

6 

: _ 7 

.  j 

i 

i 

. 8  .j  9 

i 

i 

I 

*  Note— (1)  In  the  case  of  ocean-going  ships,  particulars  of  “original  cyst"  instead  of  those  of  the  "written 
down  value”  should  be  furnished. 

(2)  FoV  the  assessment  year  1122  and  for  purposes  of  Section  14  of  the  Act,  the  figures  to  be' 
furnished  are  those  of  ‘‘original  cost”  instead  of  those  of  “written  down  value.” 


PART  VII  (A) 


PART  VII  (A.) 


Grqas  annnal  income, 

In  kind. 

In 

Total. 

.  *  Expenses  incurred. 

Net-difference  of  Cols, 

10  and  11. 

Remarks. 

Quantity 

7 

Value. 

Re. 

8 

Rs. 

9 

Rs. 

10 

11 

12 

13 

*  Give  details  under  the  various  heads  mentioned  in  Section  14  of  j.he  Act  and  Rule  13  of  the  Rules. 


PART  VII  (B) 


PART  YU  (B) 


Gross  annual  Income. 

Total 

Rs. 

‘Expenses  incurred. 

Net  difference  of  columns 

10  and  11, 

Remarks. 

10  ' 

11 

12 

13 

. 

*  Give  details  under  i 

Lhe  various  heads  mentioned  in  Section  14  of  the  Act  and  Rule  13  of  the  Rules. 
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I  declare  that  to  the  best  of  my  knowledge  and  belief 
the  information  given  in  the  above  statements  in  Parts  I,  II, 
III,  IV,  V,  VI  and  VII  of  this  Return  is  correct  and  com¬ 
plete,  that  the  amounts  of  total  income  and  total  world 
income  and  other  particulars-  shown  are  truly  stated  and 

relate  to  the  year  ended . . . . . 

and  that  no 'other  income  accrued  or  arose  or  was  received 

*me  _ 

the  firm  _ 

the  family  or  tarwad  _ _ _ - 

the  association  during  the  said  year  and  that 

by _ 

the  company 
the  local  authority 
*1 

the  firm 

the  family  or  tarwad 

the  association  had  during  the  said  year  no  other 

the  company 
the-.local  authority 

sources  of  income-  •  *1  _ _ 

*  .  the  firm _ _ 

I  further  declare  that  the  family  or  tarwad 

_ _ _ _ _was 

the  association 
the  company 

resident  and  ordinarily  resident 

resident  but  not  ordinarily  resident  in  TraVancore 

not  resident  -  .  . 

during  the  previous  year  for  which  the  return  is  made. 

Signature . . . . . 

Date  Status . . . 
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•Note— 1.  The  alternatives  which  are  not  required  in  the 

declaration  should  be  scored  out. 

2.  The  declaration  shall  be  signed — 

(a)  in  the  case  of  an  individual,  by  the 

individual  himself; 

(b)  in  the  case  of  a  Hindu  undivided 
family  or  undivided.  Marumakkatha- 
yam  tarwad  by  the  Manager  or  Karta 
or  Karanavan ; 

(el  in  the  case  of  a  company  or  local 
authority,  by  the  principal  officer ; 

(d)  in  the  case  of  a  firm,  by  a  partner!  • 
and 

(e)  in  the  case  of  any  other  association, 
by  a  member  of  the  association- 

THE  SIGNATORY  SHOULD  SATISFY  HIMSELF 

THAT  THE  RETURN  IS  CORRECT  AND 
COMPLETE  IN  EVERY  RESPECT 
BEFORE  SIGNING  THE 
VERIFICATION. 

_  # 

NOTES  FOR  GUIDANCE  IN  FILLING  UP 
RETURN  FORM. 

#  Important  changes  in  the  *Act,  have  been  made  by  the  Travancare 
Income-tax  Act,  1121 ,  and  assesxees  art  advised  to  read  carefully  such 
of  these  petes  at  are  appropriate  to  their  cases. 

1.  On  the  publication  of  the  notices  referred  to  in  Section 
29  ( 1)  of  the  Act ,  every  person  or  association  of  persons 
whose  total  income  exceeds  the  maximum  amount  not  charge¬ 
able  with  income-tax  is  required  to  make  a  return  of  his  total 

,  Notei— In  these  Notes,  “the  Act"  means  the  Income-tax  Act,  1121. 
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income  and  his  total  world  income  whether  or  not  he  has 
been  served  with  an  individual  notice  under  Section  29  (2)  of 
that  Act  The  maximum  amount  which  is  not  chargeable  to 
income-tax  is' as  follows: — 

In  the  case  of. — 

(i)  'a)  The  Court  of  Wards,  Administrator-General, 
Official  Trustee,  any  Receiver,  or  Mana¬ 
ger  appointed  under  any  order  of  a  court, 
‘  or  any  trustee  or  trustees  appointed  under 

a  trust  declared  by  a  duly  executed  instru¬ 
ment  in  writing  whether  testamentary  or 
otherwise,  where  the  income,  profits  or 
gains  or  any  part  thereof  are  not  specifically 
receivable  on  behalf  of  any  one  person  or 
where  the  individual  shares  of  the  persons 
on  whose  behalf  they  are  receivable  are 
indeterminate  cr  unknown— Rs.  Nil. 

(b)  Where  such  persons  have  no  other  personal 
inciftne  chargeable  under  the  Travancore 
Income-tax  Act,  1121,  and  none  of  them  is 

an  artificial  juridical  person-— . 

Rs-  2,000- 

(ii)  Any  company  or  local  authority . 

Rs-  Nil 

(iii)  Any  person  being  a  Travancore  subject  or  a  British 
subject  or  the  subject  of  a  State  in  India  who  is 
not  resident  in  Travancore  and  whose  total 

world  income  exceeds  Rs.  2,000 . . 

Rs.  Nil- 

(I v)  Any  other  non-resident  person . — Rs.  Mil, 
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(v)  Any  other  individual,  Hindu  undivided  family,  un¬ 
divided  Marumakkathayam  tarwad,  firm  or  asso¬ 
ciation  of  persons . * . Rs*  2,000. 

Total  income  is  the  total  income  chargeable  under 
the  Act,  and  total  world  income  includes  all  income  wher¬ 
ever  accruing  or  arising  unless  exempted  under  Section 
4  (3)  of  the  Act. 

2.  “ Previous  year ”  means  for  each  separate  source 
of  income — 

(a>  the  year  ended  on  the  last  day  of  Karkatakom 
prior  to  the  Income-tax  year  or  at  the  option  of  the  assessee, 
the  year  ended  on  the  date  prior  to  the  last  day  of  Karka¬ 
takom  to  which  his  accounts  have  been  made  up,  or 

(.6)  the  year  prescribed  by  the  Board  of  Revenue 
or  any  authority  authorised  by  it  for  any  case  or  class  of 
cases* 


Certain  conditions  attached  to  the  exercise  of  the 
option  referred  to  in  (a)  and  certain  further  conditions 
govern  the  determination  of  “previous  year"  in  respect  of  a 
business,  profession  or  vocation  newly  set  up>  and  these  are 
shown  in  clause  (17)  of  Section  2  of  the  Act. 

For  each  source  of  income  for  which  the  previous  year 
does  not  end  on  the  last  day  of  Karkatakom,  the  last  ’date 
of  the  previous  year  should  be  shown. 

<  3-  Sources  of  Income . — The  following  income  must 

be  included  in  your  return  under  the  appropriate  head: — 

(a)  So  much  of  the  income  of  your  xeife  as  arises 
directly  or  indirectly  from-- 
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(i)  her  membership  in  a  firm  of  which  you  are 

a  partner; 

(ii)  assets  transferred  directly  or  indirectly  to 
her  by  you  otherwise  than  for  adequate  consideration 
or  in  connection  with  an  agreement  to  live  apart. 

(b)  So  muck  of  the  income  of  your  minor  child  as 
arises  from: — 

(i)  his  (or  her)  admission  to  the  benefits  of 

partnership  in  a  firm  of  which  you  are  a  partner ;  . 

(ii)  assets  transferred  directly  to  him  (or  her) 
by  you  otherwise  than  for  adequate  consideration  unless 
she  is  a  married  daughter. 

(c)  So  much  of  the  income  of  any  person  or  asso¬ 
ciation  of  persons  as  arises  from  assets  transferred  6y  you  to 
the  person  or  association  otherwise  than  for  adequate  con¬ 
sideration  for  the  benefit  of  your  wife  or  minor  child  or  both. 

(d)  All  income  arising  to  any  person  by  virtue  of  a 
settlement  or  disposition  whether  revocable  or  not  and 
whether  effected  before  or  after  the  commencement  of  the 
Act,  from  assets  which  remain  your  property,  or  by  virtue  of 
a  revocable  transfer  of  assets. 

(Section  20  (1)  of  the  Act  contains  definitions  of 
“revocable,”  and  “settlement  or  disposition)’’  and  sets  out 
also  certain  exceptions.) 

(e)  Income  from  assets  transferred  to  persons  not 
resident,  or  if  resident »  not  ordinarily  resident  for  the 
purpose  of  avoiding  tax  in  the  circumstances  set-  out  in 
Section  62. 

Cf)  Income  from  securities,  stocks  or  shares  which 
have  been  sold  before  the  date  of  payment  of  the  interest  or 


dividend  and  repurchased  subsequently  in  the  circumstances 
set  out  in  Sections  63  and  64. 

A.  An  individual  is  “resident''1  in  Travancore  if  he — 
(i)  is  in  Travancore  in  that  year  for  a  period  of  or 
periods  amounting  in  all  to  one  hundred  and  eighty-two  days 
or  more ;  or 

■ii)  maintains  or  has  maintained  for  him  a 
dwelling  place  in  Travancore  for  a  period  of  or  periods 
amounting  in  all  to  one  hundred  and  eighty-two  days  or 
more  in  that  year,  and  is  in  Travancore  for  any  time  in 
that  year ;  or 

(iii)  having  within  the  four  years  preceding  that 
year  been  in  Travancore  for  a  period  of  or  periods 
amounting  in  all  to  three  hundred  and  sixty-five  days  or 
more,  is  in  Travancore  for  any  time  in  that  year  otherwise 
than  on  an  occasional  or  casual  visit ;  or 

(iv)  is  in  Travancore  for  any  time  in  that  year 
and  the  Income-tax  Officer  is  satisfied  that  such  individual 
having  arrived  in  Travancore  during  the  year  is  likely  to 
remain  in  Travancore  for  not  less  than  three  years  from  the 
date  of  his  arrival. 

4  Hindu  undivided  family,  undivided  Marumakka- 
thayam  tarwad,  firm  or  other  association  of  persons  is  resi¬ 
dent  in  Travancore  unless  the  control  and  management 
of  its  affairs  is  situated  wholly  without  Travancore,  and 

•  A  Company  is  resident  in  Travancore  in  any  year — 

(а)  if  the  control  and  management  of  its  affairs  is 
situated  wholly  in  Travancore  in  that  year,  or  ■ 

(б)  if  Its  income  arising  in  Travancore  in  that  year 
exceeds  its  income  arising  without  Travancore  in  that  year. 
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An  individual  is  ordinarily  resident  in  Travancore  if  he  has 
been  resident  as  defined  above  in  nine  out  of  ten  years 
preceding  that  year  and  has  been  in  Travancore  for  periods 
amounting  in  all  to  more  than  two  years  during  the  seven 
years  preceding  that  year. 

A  Hindu  undivided  family  or  undivided  Harumakkathayam 
larvead  is  deemed  to  be  “ ordinarily  resident"  in  Travancore 
if  its  Manager  is  ofdinarily  resident  in  Travancore- 

A  company,  firm  or  other  association  of  persons  is 
“ordinarily  resident”  in  Travancore,  if  it  is  resident  in 
Travancore. 

5.  Tax  already  charged  or  deducted  at  source-  In  this  Co¬ 
lumn  only  Travancore  tax  should  be  entered-  Super-tax 
deducted  at  source  should  be  shown  separately  (unless  in  the 
case  of  a  salaried  person,  -the  assessee  is  unaware  of  the 
allocation  between  Income-tax  and  Super-tax).  In  the  case 
of  a  dividend  from  a  company  the  tax  to  be  entered  is  the 
tax  appropriate  to  that  part  of  the  dividend  which  has  borne 
Income-tax  and  should  be' calculated  at  the  rate  in  force  for 
companies  for  the  year  in  which  the  dividend  was  paid. 
Where  this  figure  of  tax  is  not  known,  it  should  be  estimated 
and  the  word  “estimated”  written  below  the  figure-  The 
correct  figure  will  then  be  computed  in  the  Income-tax 
Office.  If  any  tax  deducted  at  source  is  in  excess  of  the 
amount  on  which  you  are  chargeable,  the  excess  will  be 
deducted  from  any  other  tax  payable  by  you,  provided  that 
certificates  of  tax  deducted  are  attached  to  the  Return. 

6.  “* Salaries ”  includes  wages,  pensions  (if  payable 
anywhere  in  India  including  an  Indian  State  and  if  earned 
in  Travancore)  annuities,  gratuities,  fees,  cjna'n  ission. 


allowance,  perquisites,  value  of  rent-free  quarters  and  pro 
fits  received  in  iieu  of  or  in  addition  to  salary  or  wages. 
The  full  amount  should  be  entered  and  not  the  net  amount 
after  deducting  Income-tax,  your  provident  fund  contri¬ 
butions,  etc. 

Prior  to  the  Travancore  Income-tax  Act,  1121,  the 
basis  was  the  amount  of  salary  received  in  the  previous 
year.  It  is  now  the  amount  actually  received  or  the  amount 
due  whether  paid  or  not.  An  advance  of  income  is  to  be 
treated  as  salary  on  the  date  on  which  the  advance  is 
received. 

If  by  the  conditions  of  your  employment  you  are 
required  to  spend  any  sum  out  of  your  remuneration  wholly, 
necessarily,  and  exclusively  in  the  performance  of  your  duties 
you  may  claim  a  deduction  for  such  a  sum  and  should  give 
particulars.  Travelling  expenses  from  your  house  to  your 
place  of  employment  are  not  allowable. 

A  payment  received  by  you  as  an  employee  from  your 
employer  or  former  employer  or  from  a  provident  or  other , 
fund  at  or  in  connection  with  the  termination  of  your  employ¬ 
ment  is  taxable  to  the  extent  to  which  it  does  not  consist  of 
the  return  of  your  own  contributions  or  interests  thereon. 
Payments  madesoley  as  compel..-  -  don  for  loss  of  employment 
and  certain  payments  from  provident  funds  to  which  the 
Provident  Funds  Act,  1116  applies,  from  a  recognised  provi¬ 
dent  fund  or  from  an  approved  superannuation  fund  are 
exempted.  . 

7.  Interest  on  securities  means  interest  on  promissory 
notes  or  bonds  issued  by  Government  or  the  interest  on 
debentures  or  other  securities  issued  by  or  on  behalf  of  a 
local  authority  or  company.  The  gross  amount  before 
deduction  of  income-tax  should  be  entered. 
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Entries  under  this  head  should  be  accompanied  by  the 
certificate  issued  by  the  person  paying  the  interest  under 
Section  22  (14)  of  the  Act- 

Deduction's  are  allowable  in  respect  of — 

(a)  commission  charged  by  a  banker  for  collecting 
the  interest. 

( b )  interest  payable  on  money  borrowed  for  the 
purpose  of  investment  in  the  securities  except  certain  interest 
payable  to  persons  abroad  from  which  tax  has  not  been 
deducted  (see  Section  11  of  the  Act  for  details.)  Full  parti¬ 
culars  (in  a  separate  statement  if  necessaryl  should  be  given 
of  any  deduction  claimed. 

8.  Property —  The  tax  is  paj^able  under  this  head  in 
respect  of  bona  fide  annual  value  of  all  buildings  or  lands 
appurtenant  thereto,  of  which  you  are  the  owner,  other  than 
such  portions  of  such  buildings  and  lands  as  you  occupy  for 
the  purposes  of  your  business,  profession  or  vocation  the 
profits  of  which  are  assessable  to  tax.  In  arriving  at  the 
bona  fide  annual  value  add  to  the  full  rent  payable  by  the 
tenant  to  the  owner  such  rates  and  taxes  paid  by  him  as 
are  leviable  on  property  and  are  to  be  borne  by  the  owner, 
and  deduct  such  taxes  for  services  as  are  payable  by  the 
tenant  but  for  convenience  are  borne  by  the  owner- 

9.  Business,  Profession  or  Vocation— You  should  com¬ 
plete  item  4  (a)  of  Part  I  and  Parts  IV  and  V  of  the  Return 
in  respect  of  business,  profession  or  vocation  if  you  are  the 
sole  proprietor,  or  if  you  are  making  the  Return  on  behalf  of 
your  firm-  If  you  are  a  partner  in  a  registered  firm,  or  if 
your  firm  has  applied  for  registration,  you  must  complete 
item  4  ( b )  of  Part  I,  and  if  you  are  a  partner  in  an  unregis¬ 
tered  firm,  you  must  complete  item  4  (c)  of  Part  I- 
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For  the  purpose  of  completing  items  4  ( b )  and  4  (c)  of 
Part  I,  the  share  of  a  partner  is  to  be  determined  as  follows:- 

fi)  The  share  is  the  share  to  which  he  was  actu¬ 
ally  entitled  during  the  previous  year  and  not  the  share  to 
which  he  was  entitled  on  the  date  on  which  the  assessment 
is  to  be  made-  , 

(ii)  It  includes  all  interest  (whether  on  loan  or 
capital  account  and  whether  actually  paid  not)  and  all 
salary,  commission  or  other  remuneration  paid,  payable  or 
credited  to  him. 

Losses  are  to  be  computed  in  like  manner  as  profits,  and 
the  balance  of  any  loss  made  in  the  previous  year  for  assess¬ 
ment  for  the  year  1121,  which  cannotdoe  set  off  wholly  against 
other  income  of  the  same  year,  can  be  carried  forward  and 
set  off  against  the  profits  of  the  same  business,  profession  or 
vocation  of  the  following  year. 

Under  the  the  third  proviso  to  Section  4(1)  persons 
resident  (whether  ordinarily  resident  or  not  ordinarily  resi¬ 
dent)  are  entitled  to  an  allowance  of  Rs-  4,500  from  the 
income  accruing  or  arising  abroad  but1  not  remitted  to  Tra- 
vancore.  This  amount  should  be  deducted  as  follows : — 

(i)  in  the  first  instance  from  the  income  accruing 
or  arising  abroad  which  is  to  be  shown  in  Section  A  of  the 

l  Return, 

(ii)  the  balance,  if  any,  from  the  income  to  be 
shown  in  item  (b)  of  Section  C ; 

i  Hi)  the  remainder,  if  any,  from  the  income  to  be 
shown  in  items  (c)and  (d)  of  Section  C. 

Local  authorities-The  income  of  local  authorities  which 
is  chargeable  to  income-tax  is  the  profits  and  gains  from  a 
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trade  or  business  carried  on  by  those  authorities  other  than 
income  arising  from  the  supply  of  a  commodity  or  service 
within  its  own  jurisdictional  area* 

10-  Agricultural  income — Part  VII  (A)  is  in  respect  of 
lands  yielding  income  mentioned  in  Section  14  (1)  (a)  of  the 
Act  and  Part  VII  (B)  is  in  respect  of  lands  from 
which  income  mentioned  in  Section  14  (1)  (b!  is  derived. 
A  statement  showing  your  income  and  expenses  in  detail 
should  be  appended  to  the  Return. 

11.  Dividends  from  companies  —  The  gross  amount 
shouldbe  entered  after  adding  to  the  net  sum  received  income- 
tax  computed  as  explained  in  Note  5  above.  Where  the  exact 
tax  is  not  known,  the  estimated  tax  should  be  added  and  the 
figure  of  net  dividend  put  in  column  1  followed  by  the 
word  "net”. 

12.  Remittances  received  by  a  wife  resident  in  Travan- 
eere  from  her  non-resident  husband  are  deemed  to  be 
income  accruing  in  Travancore  and  must  be  included  in  her 
Return  if  they  are  not  paid  out  of  income  included  in  her 
husband’s  total  income. 

13.  Non-residents. — Income-tax  is  payable  by  a  non¬ 
resident  on  the  total  of  Section  A.  If  he  is  a  Travancore 
subject  or  a  British  subject  or  the  subject  of  a  State  in  India, 
the  income-tax  is  computed  by  reference  to  the  average  of 
rates  appropriate  to  the  total  of  Sections  A  and  C.  The 
income  of  other  non-residents  is  chargeable  at  the  full  com¬ 
pany  rate*  The  income  of  all  non-residents  is  chargeable  to 
super-tax  on  the  total  of  Section  A  at  the  average  of  the  rates 
appropriate  to  the  total  of  Sections  A  and  C-  A  dividend 
paid  without  Travancore  is  deemed  to  be  income  accruing 
and  arising  in  Travancore  to  the  extent  to  which  it  has  been 
paid  out  of  profits  subjected  to  income-tax  in  Travancore. 
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14.  Fat  the  income-tax  year  1122  only,  tax  is  not 
chargeable  in  respect  of  both  the  income  accruing  or  arising 
outside  Travancore  in  the  previous  year  and  the  income 
brought  into  Travancore  during  that  year  out  of  income 
accruing  or  arising  in  earlier  years  but  only  in  respect  of  the 
greater  of  these  two  amounts.  If  the  former  sum  is  the 
greater,  Section  B  (2)  shov'd  be  marked  “covered  by  Section 
C”  and  if  the  latter  is  the  greater,  Section  C '  should  be 
marked  "covered  by  Section  B  (2)”. 

15.  Sums  entered  in  Part  II  cannot  be  deducted  from 
total  income,  but  subject  to  the  limits  laid  down  in  the  Acb 
a  deduction  will  be  made  in  respect  of  such  sums  from  the 
income-tar  payable  at  the  average  rate  for  the  total  income, 
N<  ;  deduction  from  super-tax  is  given  in  respect  of  these  sums, 
except  in  certain  special  cases  of  members  of  unregistered 
firms  and  other  associations  of  persons  as  provided  for  in  the 
second  proviso  to  Section  81* 

16-  The  second  proviso  to  Section  10  ( 1)  of  the  Act 
applies  to  sums  deducted  in  accordance  with  the  conditions 
of  service  for  the  purpose  of  securing  a  deferred  annuity  or 
of  making  provision  for  the  employee’s  wife  or  children. 

17.  Details  of  the  amounts  to  be  entered  in  respect  of 
a  recognised  Provident  Fund  should  be  obtained  from-  the 
trustees  of  the  fund  or  from  your  employer. 

18-  Part  IV — (a) .la  computing  the  profits  or  gains  of 
a  partnership,  all  sums  paid  or  credited  to  a  partner  must  be 
disallowed*  These  sums  will  be  taken  into  decount  in  allo¬ 
cating  the  gross  income  of  the  business  between  the  partners 
to  ascertain  the  individual  share  of  each  partner-  All  sums 
of  interest,  salary  or  commission  will  thus  be  included  in 
the  partners’  share  of  the  firm’s  income  and  will  not  be  again 
assessed  on  that  partner  as  interest,  salary  or  commission, 
respectively* 
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(b)  Attention  is  particularly  drawn  to  the  provisions 
of  Section  12  (1)  (iv),  Section  13  (2)  (iii),  Section  13  (4)  (a). 
Section  14  (4)  and  Section  15  (2)  of  the  Act  which  prohibit 
the  deduction  of  any  payment  of  interest  chargeable 
under  the  Act  which  is ,  payable  without  Travancore 
except  interest  on  which  tax  has  been  paid  or  from  which 
tax  has  been  deducted  or  in  respect  of  which  there 
is  an  agent  who  may  be  assessed  under  Section  56.  or  any 
payment  chargeable  under,  the  head*  “Salaries”  if  it  is 
payable  without  Travancore  and  tax  has  not  been  deducted. 
These  provisions  do  not  apply  to  interest  or  salary  which  is 
not  chargeable  to  income-tax  under  the  Act  (i.e.  interest  on 
money  borrowed  abroad  from  anon-resident  and  not  brought 
into  Travancore  in  any  form  whatever,  or  salary  for 
services  rendered  wholly  abroad  by  a  non-resident  ■ 

(c)  Depreciation — Except  in  the  case  of  agricultural 
income,  depreciation  allowance  is  to  be  calculated  at  prescrib¬ 
ed  rates  on  the  basis  of  “written  down  value”  instead  of  on 
the  basis*  of  “original  cost”.  The  “written  down  value" 
is  to  be  computed  as  follows: — 

{a\  In  the  case  of  assets  acquired  in  the  previous 
year,  the  actual  cost  represents  the  ‘‘written  down  value”. 

(6)  In  the  case  of  assets  acquired  before  the 
previous  year,  the  actual  cost  less  all  depreciation  allowed 
under  the  Act  or  any  Act  repealed  thereby* 

i9*  General  Directions — (a)  The  form  must  be  filled 
in  and  signed  in  ink.  Eosses  may  be  shown  in  red  ink* 

(b)  Figures  only  are  to  be  inserted  in  columns  (2)  and 

(3)  of  Part  I  and  should  not  be  modified  by  words  such  as 
“about”  or  ‘‘approximately",  except  as  stated  in  Note  5. 
The  word  'nil'  must  be  entered  in  column  (2)  in  Part  I 
against  each  source  from  which  you  did  not  derive  any 
income.  * 

(c)  If  you  spoil  this  form  you  should  ask  your  Income- 
tax  Officer  for  another*  Erasures  should  not  be  made. 
Yon  should  sign  your  name  in  full  against  any  alteration, 


236 


FORM  OF  RETURN  OF  PARTICULARS  TO  BE 
FURNISHED  UNDER  SECTION  51  OF  THE 
TRAVANCORE  INCOME-TAX  ACT,  1121. 

(.See  PARAGRAPH  5  OF  NOTICE). 

(a)  To  be  filled  up  in  the  case  of  firms  only.  If  this 
information  is  aiready  given  in  Part  III  of  the  Return  under 
Section  29  of  the  Act,  write  “See  Part  III*  in  this  section. 


Firm’s  name- 
Address. 


Names  of  partners. 

!  Addresses. 

Date 

Representative’s  Signature. 

. Designation . 

(6> 

family  or 

To  be  filled  up  in  the  case  of  Hindu  undivided 
undivided  Marumakkathayam  tarwad  only. 

Name  of  family 

or  tarwad. 

Address. 

Serial  1 
No-  ! 

,  Names  of  adult  members. 

Address. 

{(Manager.  Karta  or  Karanavan)j 


Representative's  Signature. 
Designation ■ 
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(c)  To  be  filled  up  by  Trustees,  Guardians  Ot 
Agents  only. 


Names  and  addresses  of  persons  for 
whom  the  assessee  is  the  trustee, 
guardian  or  agent. 


Whether  trustee, 
guardian  or  agent. 


Addresses- 


Signature- 

Bate,  Designation. 

Address- 

(d)  Statement  of  the  names  and  addresses  of  all 
persons  to  whom  assessee  has  paid  in  the  previous  year  rent, 
interest,  commission,  royalty  or  brokerage  or  any  annuity 
(not  being  an  annuity  taxable  under  the  head  “Salaries  ) 
amounting  to  more  than  four  hundred  rupees  and  particulars 
of  all  such  payments.  . 

Whether 
paid  in 
cash  or 
by  book 
adjust- 
ment- 


Name  and  address  of  j 
the  person  to  whom  j 
the  payment  was  i 
made. 

Nature 
of  - 
pay¬ 
ment. 

Amo¬ 

unt 

paid. 

Date 

of 

pay¬ 

ment. 

Date- 


9  Signature- 

Address . 


»  (2‘  The  declaration  appended  to  the  form  prescribed 

by  sub-rule  (1)  shall  be  signed  r- 

(a)  in  the  case  of  an  individual,  by  the  individual 

himself; 

( b >  in  the  case  of  a  Hindu  undivided  family  or  an 
undivided  Marumakkathayam  tarwad,  by  the  Manager,  Karta 
of  Karanavan  > 

(c)  in  the  case  of  a  company  or  local  authority,  by 
the  principal  officer ; 

(d)  in  the  case  of  a  firm,  by  a  partner;  and 

(e)  in  the  case  of  any  other  association,  by  a 
member  of  the  association- 

53*  Notwithstanding  anything  contained  in  Rule  32,  the 
return  of  total  income^and  notice  of  demand  and  assessment 
form  in  respect  of  any  income,  profits  or  gains  liable  to  be 
assessed  in  any  year  ending  before  the  1st  Chingom  1122 
shall  be  in  the  forms  ^prescribed  under  the  Travancore 
Income-tax  Act,  VIII  of  1096  as  amended  by  Acts  V  of  1100, 

X  of*  11 12,  XXVII  of  M 15,  XXII  of  1116  and  X  of  1119. 

34.  The  Notice  of  Demand  under  Section  42  shall  be  in 
the  following  form  and  shall  be  accompanied  by  the  assess¬ 
ment  form  appended  hereto;  provided  that  the  said  assess¬ 
ment  form  need  not  accompany  the  notice  in  ca'ses  where  a 
penalty  has  been  levied  subsequent  to  the  assessment  order 
and  it  is  not  practicable  to  include  the  amount  of  penalty  in 
the  assessment  form.  * 
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INCOME-TAX- 

Notice  of  Demand  under  Section  42  of  the 
Income-tax  Act,  1121. 


To 


Status 

gTiTITn^ 


Take  notice  that  for  the  assessment  year  the 

as  specified  in  the  attached  form 
sum  of  Rs.  being  penalty  under  Section  ;sM3  <9),  35 

_ _ _ has  been  determined  to  be  payable  by  you- 

(2),  41, 63  and  64 

*2  Whereas  yew  have  not  paid  the  sum  o j  for  the  year 

being  the  instalment  (s)  due  on.-. . 11  “2. ..under  Section  23 

of  the  Act  on  the  prescribed  date  in  accordance  with  the 

notice  of  demand  served  on  you  on  you  are  hereby  informed  that 

a  penalty  of  Ms.  has  been  imposed  upon  you  under  Section 

56  (1)  of  the  Travancore  Income-tax  Act,  1121. 

•3.  You  are  required  to  pay  the  amount  on  or  before  the 
^  Divisional  Treasury  Officer 

to  the  Sub-treasury  Officer  at . 

when  you  will  be  granted  a  receipt-  A  chalan  is  enclosed 
for  the  purpose. 

4-  If  you  do  not  pay  the  amount  on  or  before  the 
date  specified  above,  you  will  be  liable  under  Section  66 
(1)  to  a  penalty  which  may  be  as  great  as  the  tax 
due  from  you 


Delete  inappropriate  paragraphs  and  words, 
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5.  You  are  further  warned  that  unless  the  total 
amount  due,  including  this  penalty ,  is  paid  on  or  before 

. 1 1 . ,  a  further  penalty  will  be  imposed  on  you 

and  a  warrant  of  distress  will  be  issued  for  the  recovery  of 
the  whole  amount  due  with  cost- 

6-  The  assessment  has  been  made  under  sub-section(4) 
of  Section  30  of  the  Travancore  Income-tax  Act)  1121, 
because  you  failed*  to  make  a  return  of  your  income  under 
Section  29  (2)  /  to  comply  with  a  notice  under  sub-section 
(4)  of  Section  29 /to  comply  with  a  notice  under  sub-section 
(2)  of  Section  30;  but  if  you  were  prevented  by  sufficient 
cause  from  making  the  return  or  did  not  receive  the  notice  (s) 
aforesaid,  or  had  not  a  reasonable  opportunity  to  comply 
or  were  prevented  by  sufficient  cause  from  complying, .with  the 
terms  of  the  notice  (s)  you  may  apply  to  me,  within  one 
month  from  the  receipt  of  this  notice,  under  Section  40,  to 
cancel  the  assessment  and  proceed  to  make  a  fresh  assessment. 

7.  If  you  intend  to  appeal  against  the  ^penaky^ 
you  may  present  an  appeal  under  sub-section  (1)  of  Section 
|  43  of  the  Travancore  Income-tax  Act,  1121)  to  the  Appellate 

Assistant  Commissioner  of  Income-tax  at  within 

30  days  of  the  receipt  of  this  notice,  in  the  form  prescribed 
under  sub-section  (4)  of  Section  43  duly  stamped  and  veri¬ 
fied  as  laid  down  in  that  form  but  no  appeal  will  lie  against 
an  order  und,er  Section  66  (1)  unless  the  tax  has  been  paid* 

Income-tax  Officer- 
11  *  Address. 


#  *  Delete  is  eppcopriate  peregrepbe  awd  words. 


Dated 

Place 
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ASSESSMENT  FORM. 

Atutsment  for  11 . . . under . . -—Section . of 

the  Income-tax  Act,  1121 . 

Name  of  assessee . . . Circle  or  Area . 

Status . . . * . * . Number  in  General 

Index . . . 

Address  . . * . . Number  of  Miscel¬ 
laneous  record . 


Detailed  sources  of  Income, 

i  |  Tax  already  de- 

1  Amount!  *“*«!«  other' 

!  of  Iwiiepaida^urce. 
jincome.  |  Income-  j  Super- 
|  tax.  ’  tax. 

Rs-  Rs.  ch.  Rs.  ch. 

Total  Inetmt: — 

Salaries  | 

Interest  on  securities  i 

Property  | 

Business,  profession  or  vocation  j 
Agricultural  income  f 

Other  sources  (in  the  case  of  divi¬ 
dends  the  gross  amount  liable  toj 
tax  and  the  tax  appropriate 
should  be  shown). 

1 


2  i 

3  ‘ 

Total  income 

Adjustments  to  total  income  to  arrive  at 
'  Total  world  income  (*)  ( give  details). 

Total  world  income  (*) 
Gross  income-tax  and  super-tax 
chargeable  on  total  income 

Gross  income-tax  and  super-tax  com¬ 
puted  on  Total  world  income(*) 

! 

4 

. 

*  To  be  completed  in  the  case  of  non-residents  only. 


342 


Detailed  source*  of  income. 


Amount 

of 

Income. 


Rs- 


Tax  already  da- 
dncted  or  other* 
wise  paid  at  source. 
Income.  Super¬ 
tax.  j  tax. 

Rs*  ch.  Rs;  ch* 


Average  rate  of  income-tax/super-tax, 
cash  in  the  rapee. 

Sumi  included  in  total  income  in  respect 
of  which  income-tax  and!  or  taper -tax  is 


not  payable:— 

(ft)  under  Section  10  (i)  or  on  ac¬ 
count  of  a  provident  fund  to 
which  the  Provident  Funds  Act, 


1116  applies; 

(b)  on  account  of  recognised  Pro¬ 
vident  and  Superannuation 
Funds; 

(c)  on  account  of  insurance  premia; 

(d)  share  from  association  of  per-  : 
sons  or  from  unregistered  firm 

on  the  profits  of  which  tax  has 
already,  been  paid  or  partner¬ 
ship  profits  from  registered  firm 
charged  to  tax  in  ‘the  hands 
of  the  firm  under  the  second 
proviso  to  flection  30  (5)  (a);  ' 

(e)  interest  from  tax-free  securities 

of  the  Government  of  Travan- . 
core  and/or  portion  of  a  divi¬ 
dend  paid  out  of  tax  tree  in¬ 
come  and  any  other  income  * 

exempted  from  income-tax;  . 

(f)  income  accruing  or  arising 

within  British  India  or  an 
Indian  State  other  than  Tra- 
vancore;’  _ _ 

(g)  profits  of  Co-operative  Societ* 
ies  or  dividends  or  other  pay-|  - 
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Tax  already  do- 

j  ducted  or  other- 

Detailed  sources  of  Income, 

|wise  paid  at  source. 

;  income. 

j  Income- 1  Super- 

Rs. 


ments  received  out  of  such 


profits. 

Total  amount  upon  which  relief  it  dm  and 
inoomt-tax  and/or  s uper-tmx  thereon. 
(For  income-tax  relief) 

(For  super-tax  relief) 

Deduct  income-tax  and  super-tax  de¬ 
ducted  or  otherwise  paid  at  source 
as  above. 

Double  income-tax  relief. 

Net  amount  of  income-tax  and  super¬ 
tax  payable** 
‘•refundable 

Penalties  under  Sections  23(9),  35  (2), 
41, 63,  64  and  66  (1)** 

Deduct — Interest  payable  by  Govern¬ 
ment  under  Section  23  (5). 
Add —  (i)  Interest  payable  under 
Section  23  (6)  or  (81-80  per 
cent  of  the  tax  determined 
on  the  income  to  which 
Section  23  applies  at  the 
rates  applicable  in  ll 
Tax  paid  under  sub-section  (2)  or  (3) 
of  Section  23.  * 

Difference. 

Interest  at  6  per  cent  from 
to 

(ii)  Interest  payable  under 
_ Section  23  (7). _ 


Rs.  ch.  Rs.  ch, 


**  Delete  inappropriate  words  or  figures. 
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TOTAL  SUM  payable**  (IN  FIGURES  AS  WELL 


refundable 
AS  IN  WORDS.) 

Rs.  Ch.  (figures)  Rupees  chuckrams 

Date . - . . .  ,  (words) 


35.  Notwithstanding  anything  contained  in  rule  34,  the 
notice  of  demand  under  Section  42  to  be  served  upon  the 
assessee  in  pursuance  of  an  order  under  sub-section  (1) 
of  Section  23  shall  be  in  the  following  form — 

Notice  of  Demand  under  Section  42  of  the  Travancore  Income- 
tax  Act,  1 121,  for  advance  payment  of  tax  under  Section  23  ( 1)  of  ike 
Act. 

To 


Take  notice  that  under  sub-section  (1)  of  Section  23 
of  the  Travancore  Income-tax  Act,  1121  the  sum  of 

Rs . . . -as  specified  below  has  been  determined  to 

be  payable  by  you  during  the  financial  year  11  . 

2.  **  Whereas  after  issue  of  the  previous  notice  of 

demand  served  on  you  on .  v 

your  assessment 

an  assessment  of  the  registered  firm  in  which  you  are  a 
partner  for  a  previous  year  later  than  that  referred  to  in  the 
notice  of  demand  has  been  completed,  the  sum  payable  by, 

you  has  been  re-determined  to  be  Rs..— . —as  specified 

below- 


Delate  inappropriate  words  or  figures. 


*45 


3,  You  are  required  to  pay  the  amount  in 
equal  instalment  (s)*  on  or  before  the  15th  Thulam,  15th 
Makaram,  15th  Medom,  and  15th  Karkatakom  ll  , 
respectively  to  the  Divisional  Treasury  Officer  at . . «... 

Sub-treasury  Officer . 

when  you  will  be  granted  a  receipt . ** . chalan  (s)* 

is/are*  enclosed  for  the  purpose  in  which  you  should  enter  the 
amount  of  each  instalment  at  the  time  of  payment.  If  this 
notice  of  demand  is  served  on  you  after  any  of  the  dates  on 
which  the  instalments  specified  herein  are  payable,  the 
whole  tax  is  payable  in  equal  instalments  on  the  dates  which 
fall  after  the  service  of  the  notice  or  in  one  instalment  if  the 
notice  is  served  after  the  loth  day  of  Medom  11 

4-  If  at  any  time  before  the  last  instalment  as  afore¬ 
said  is  due  you  estimate  that  your  income  (other  than  the 
income  on  which  tax  is  deductible  at  source  under  Section 
22)  for  the  previous  year  for  assessment  for  the  year  ending 
on  the  last  day  of  Karkatakom  11  ,  is  less  than  the 

income,  on  which  you  have  been  required  to  pay  tax  as 
above  you  may  send  to  the  Income-tax  Officer  an  estimate 
of  the  tax  so  payable  on  such  estimated  income  and  should 
pay  such  amount  (less  any  instalments  already  paid  in 
accordance  with  paragraph  3  of  this  notice)  as  accords  with 
your  estimate  in  equal  instalments  on  such  of  the  dates 
specified  above  as  have  not  expired  or  in  one  sum  only  if  the 
last  of  such  dates  has  not  expired*  For  this  purpose  you 
should  enter  in  the  appropriate  chalans  the  amount  payable 
according  to  your  estimate.  You  may  revise  your  estimate 
at  any  time  before  the  last  instalment  is  due  and  may  adjust 
any  excess  or  deficiency  in  respect  of  any  instalment  already 
paid  in  a  subsequent  instalment  or  instalments* 

*  Palate  inappropriate  letter  or  word. 
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6.  If  your  income  of  the  previous  year  for  assess* 
ment  for  the  year  ending  on  the  last  day  of  Karkatakom 
H  ,  includes  any  income  of  the  nature  of  commission 
which  is  payable  periodically  and  is  not  received  or  adjusted 
by  the  payer  in  your  account  before  any  of  the  quarterly 
instalments  of  tax  becomes  due,  you  may  defer  the  payment 
of  tax  on  that  part  of  your  income  to  the  date  when  such 
income  is  normally  receivable  or  adjustable,  and  if  you  do  so, 
you  should  inform  the  Income-tax  Officer  of  the  date  to 
which  the  payment  is  so  deferred.  If  however  you  do  not 
pay  the  tax  so  deferred  within  15  days  of  the  receipt  or 
adjustment  in  your  account  of  such  income,  you  will  be  liable 
to  pay  interest  thereon  at  6  per  cent  per  annum  from  the 
date  of  receipt  or  adjustment  to  the  date  of  payment  of  tax. 

6-  If  not  having  made  an  estimate  of  the  tax  pay¬ 
able  by  you  under  Section  23  (2)  you  do  not  pay  any  instal¬ 
ment  of  tax  on  or  before  the  date  on  which  as  specified  in 
paragraph  3  of  this  notice  it  becomes  due,  you  will  be 
treated  as  in  default  in  respect  of  such  instalment  and  will 
be  liable  under  Section  66  (1 }  to  a  penalty  which  may  be  as 
great  as  the  amount  of  the  instalment  due*  If,  however,  you 
have  under  sub-section  (4)  of  Section  28  deferred  the 
payment  of  a  part  of  the  tax  and  have  informed  the 
Income-tax  Officer  accordingly  you  will  not  be  treated 
as  in  default  in  respect  of  such  tax  until  the  date  of 
deferment* 

7.  If  under  sub-section  (2)  of  Section  23  you  send  to 
the  Income-tax  Officer  an  estimate  of  the  tax  payable  by 
you,  but  do  not  pay  any  instalment  of  tax  in  accordance 
therewith  on  or  before  the  appropriate  date,  you  will  be 
treated  as  in  default  in  respect  of  such  -  instalment  and  will 
be  liable  under  Section  66  (1)  to  a  penalty  which  may  be 
as  great  as  the  amount  of  the  instalment..  * 

Dated  U 

Place*- - - - - - 
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Income-tax  Officer, 

Address* . . . . . 


Order  under  Section  23  (1)  of  the 
Income-tax  act,  1121. 

Name  of  assesses.  Circle  or  Area* 

Status.  Number  of  General  Index. 

Address.  _ _ 


Total  income  determined  in  the  latest 
completed  assessment  being  that  for  the  year 

11 

Less  share  of  income,  if  any,  from  a  regis¬ 
tered  firm  where  the  assessment  of  the  firm 
has  been  completed  for  a  year  later  than 
that  referred  to  above. 

Add  share  of  income,  if  any,  from  a  regis¬ 
tered  firm  according  to  the  latest  completed 
assessment  of  the  firm. 


Total  income 

Adjustment  to  total  income  to  arrive  at 
total  world  income  in  the  case  of  a  non-resi¬ 
dent. 

Total  world  income 


Income-tax.  Super-tax. 


2 
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Gross  income-tax  and  super-tax 
chargeable  on  “total  world  income” 
(in  the  case  of  a  non-resident  only). 


Gross  income-tax  and  super-tax 
chargeable  on  “total  income*  Rs. 

Sums  included  in  total  income  m 
respect  of  which  income-tax  and! or  super 
tote  it  not  payable. 

(i)  Income  to  which  the  provi-  . 
.  sions  of  Section  22  appfy. 

(ii)  Income  which  is  exempt  from 
tax  e .  g.  share  of  income 
from  an  association  of  per¬ 
sons  or  an  unregistered  firm 
on  the  profits  of  which  tax 
has  already  been  paid. 

(iii)  Income  accruing  or  arising 
within  British  India  or  an 
Indian  State  other  than 
Travancore. 

(iv)  Interest  on  tax-free  securi¬ 
ties. 

(v)  Life  insurance  premia. 

Total  amount  on  which  tax  is 
not  payable  and  proportionate  tax 
thereon 
for  income-tax 


for  super-tax... 
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Deduct  amount  by  which  the  net 
dividend  income,  if  any,  is  increased 
and  any  excess  tax  on  income  on 
which  income-tax  is  deductible  under 
Section  22  at  the  maximum  rate 

Net  amount  of  income-tax  and 
super-tax. 

Less  amount  on  account  of  esti¬ 
mated  double  income-tax  relief,  if 
any, 

Balance  payable- 

Less  tax  already  paid  in  .the 
financial  year  under  Section  23  in 
compliance  with  the  previous  notice 
of  demand  served  on  11 


payable 

Net  amount  of  tax - 

refundable  . 


PAYABLE 

TOTAL  SUM - (I  N  FIGURES  AS 

REFUNDABLE 
WELL  AS  IN  WORDS.) 

Rs.  chs.  (Rupees.  chuckrams.) 

Date.  Income-tax  Officer. 

Address. 

36.  An  appeal  under  Section  43,  shall,  in  the  case  of  an 
appeal  against  a  refusal  of  an  Income-tax  Officer  to  make  a 
fresh  assessment  under  Section  40,  be  in  Form  A;  i.i  the  cam 
of  an  appeal  by  a  person  denying  his  liability  to  deduct  tax 
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under  Section  22  (4),  (5)  or  (6)  in  Form  C;  in  the  case  of  an 
appeal  against  an  order  of  an  Income-tax  Officer  under 
Section  35  (2)  in  Form  D ;  in  the  case  of  an  appeal  against 
the  order  of  an  Income-tax  Officer’ under  Section  36  in  Form 
E ;  in  the  case  of  an  appeal  against  an  order  of  an  Income- 
tax  Officer  under  Section  41  in  Form  F ;  in  the  case  of  an 
appeal  against  a  refusal  cf  an  Income-tax  Officer  to  register 
a  firm  under  Section  39  in  Form  G ;  in  the  case  of  an 
appeal  against  a  refusal  of  an  Income-tax  Officer  to  register 
a  firm  or  the  cancellation  of  the  registration  of  a  firm  under, 
sub-section  (4)  of  Section  30  in  Form  H  ;  in  the  case  of  an 
appeal  against  an  order  of  an  Income-tax  Officer  under  Sec¬ 
tion  31  in  Form  I ;  in  the  case  of  an  appeal  against  an  order 
of  an  Income-tax  Officer  under  Section  38  (2)  in  Form  J ;  in 
the  case  of  an  appeal  against  an  order  of  an. Income-tax  Offi¬ 
cer  under  Section  63  (6)  or  64  (5)  in  Form  K  ;  in  the  case 
of  an  appeal  against  an  order  of  an  Income-tax  Officer 
under  Section  66  (1)  in  Form  L  ;  in  the  case  of  an  appeal 
against  an  order  under  Section  68,  69  or  75  refusing  to 
grant  a  refund  in  Form  M  and  in  other  cases  in  Form  B. 

FORM  A- 

Form  of  appeal  against  an  order  refusing  to  reopen 
AN  ASSESSMENT.  UNDER  SECTION  40- 
To 

The  Appellate  Assistant  Commissioner  of  Income-tax- 
The  day  of  11 

The  petition  of  of 

shows  as  follows: — 

1.  Under  the  Travanco're  Income-tax  Act,  1121,  your 
petitioner’s  has  been  computed  at  Rs. 

for  the  year  commencing  the  1st  day  of  Chingom  11  , 
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2.  Your  petitioner  was  prevented  by  sufficient  cause 
from  making  the  return  required  by  Section  29  (2)  or  did  not 
receive  the  notice  issued  under  sub-section  (4)  of  Section  29,  or 
sub-section  (2)  of  Section  30j  or  had  not  a  reasonable  oppor¬ 
tunity  to  comply  or  was  prevented  by  sufficient  cause  from 
complying  with  the  terms  of  the  notice  under  sub-section  (4) 
of  Section  29  or  sub-section  (2)  of  Section  30,  as  more  parti¬ 
cularly  specified  in  the  statement  attached. 

3.  Your  petitioner  therefore  presented  a  petition  to  the 

Income-tax  Officer  under  Section  40  requesting  him  to  cancel 
the  assessment-  This  petition,  the  Income-tax  Officer,  by  his 
order,  dated . of  which  a  copy  is  attached  has  rejected. 

4-  Your  petitioner  therefore  requests  that  the  .order  of 
the  Income-tax  Officer  may  be  set  aside  and  that  he  may  be 
directed  to  make  a  fresh  assessment  in  accordance  with  the 
law. 

♦Signed- 


STATEMENT  OF  FACTS- 
Form  of  verification- 

1,  the  petitioner,  named  in  the  above  petition, 

do  declare  that  what  is  stated  therein  and  in  the  above  state¬ 
ment  of  facts  is  true  to  the  best  of  my  information  and 
belief. 


•Signed. 

♦The  form  of  appeal  jand  the  form  of  verification 
appended  thereto  shall  be  signed — 

(a)  in  the  case  of  an  individual,  by  the  individual 
himself ; 
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( b )  in  the  case  of  a  Hindu  undivided  family  or  ail 

undivided  Marumakkathayam  tarwad,  by  the 
Manager  or  Karta  or  Karanavan ; 

( c )  in  the  case  of  a  company  or  local  authority,  by 

the  principal  officer ; 

‘d)  in  the  case  of  a  firm,  by  a  partner ;  and 
(e)  in  the  case  of  any  other  association,  by  a  mem¬ 
ber  of  the  association- 

FORM  6. 

Form  of  appeal  against  assessment  to  Income-tax- 
To 

The  Appellate  Assistant  Commissioner  of  Income-tax. 

The  day  of  11  . 

The  petition  of . — . of— . * . 

shows  as  follows: — 

1-  Under  the  Travancore  Income-tax  Act,  1121,  for 
the  year  commencing  the  1st  day  of  Chingom  11  , 

*your_petitioner's  total  income  has  been  assessed  at . 

your  petitioner’s  total  world  income  has  been  assessed  at . 

the  amount  of  tax  payable  by  your  petitioner  has  been  deter- 
mined  at* . 

the  amount  of  loss  incurred  by  your  petitioner  has  been 
computed  at— 

your  petitioner  has  been  granted  a  refund  of 
notice  of  demand 

2.  The  order  under  Section  30  (6) 

intimation  of  the  amount  of  loss  attached 
intimation  of  the  orders  of  refund 
hereto  was  served  upon  your  petitioner  on 
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3.  During  the  previous  year  ending  *  yout 

total  income  was 

petitioner’s  total  world  income  was 
total  tax  works  out  at  t 
loss  amounted  to 

refund  allowable  to  your  petitioner  was  (*) 
and  that  during  the  said  previous  year  your  petitioner  had 
no  other  income. 

*4-  Your  petitioner  has  made  a  return  of  his  income 
to  the  Income-tax  Officer  under  Section  29, 

sub-section  (I)  /  (2)  of  the  Act  and  has  complied  with  all 
the  terms  of  the  notice  served  on  him  by  the  Income-tax 
Officer  under  Section  30  (2)  or  Section  29  (4). 

5.  Your  petitioner  therefore  prays  that 
*he  may  be  assessed  accordingly 

he  may  be  declared  not  to  be  cha  rgeable  under  the  Act 

his  loss  may  be  determined  at 

he  may  be  granted  a  refund  accordingly. 

•Signed. 

GROUNDS  OF  APPEAL. 

Form  of  verification. 

I,  the  petitioner,  named  in  the  above 

petition,  do  declare  that  what  is  stated  therein  is  true  to 
the  best  of  my  information  and  belief. 

♦Signed. 

•The  form  of  appeal  and  the  form  of  verification 
appended  thereto  shall  be  signed: — 

(a)  in  the  case  of  an  individual,  by  the  individual 
himself..  * 

•  N.  B,  Delete  the  Inappropriate  words. 
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(6)  in  the  case  of  a  Hindu  undivided  family,  or 

undivided  Marumakkathayam  tarwad,  by  the 
Manager  or  Karta  or  Karanavan ; 

fc)  in  the  case  of  a  company  or  local  authority,  by 
the  principal  officer ; 

( d )  in  the  case  of  a  firm,  by  a  partner;  and 

(e)  in  the  case  of  any  other  association,  by  a  mem¬ 

ber  of  the  association. , 

fThe  tax  or  the  refund  need  not  be  entered  by  the 
appellant,  if  the  grounds  of  appeal  indicate  clearly  the 
objections  to  the  tax  or  the  refund,  as  the  case  may  be,  deter¬ 
mined  by  the  Income-tax  Officer. 

FORM  C. 

Form  of  appeal  in  the  case  of  a  person  denying  his 

LIABILITY  TO  DEDUCT  TAX  UNDER  , 

section  22  (4),  (6)  or  (6). 

To 

The  Appellate  Assistant  Commissioner  of  Income-tax, 

The  day  of  11  ; 

The’petition  of  of 

shows  as  follows  = 

1.  Under  the  provisions  of  sub-section.  (4),  (5)  or  (6)  of 
Section ‘22  of  the  Travancore  Income-tax  Act,  1121,  read  with 
sub-section  (II)  of  that  section,  your  petitioner  has  been  held 
liable  to  deduct  and  pay  tax  in  respect  of  the  sum  of  Rs. 

other  than  interest  paid  by  him  to  the  non-resident. 

2.  The  tax  of  Rs. 

your  petitioner  on  1 1  . 


was  paid  by 


3.  On  the  ground  (s)  set  out  below,  your  petitioner 
denies  his  liability  to  make  such  deduction  and  prays  that  he 
may  be  declared  not  liable  to  make  such  deduction* 

♦Signed. 

GROUNDS  OF  APPEAL- 
Form  of  verification. 

I,  the  petitioner,  named  in  the  above 

petition  do  declare  that  what  is  stated  therein  is  true  to  the 
best  of  my  information  and  belief. 

♦Signed- 

*The  form  of  appeal  and  the  form  of  verification 
appended  thereto  shall  be  signed: — 

(а)  in  the  case  an  individual,  by  the  individual 
himself ; 

(б)  in  the  case  of  &  Hindu  undivided  family,  or 
an  undivided  Marumakkathayam  tarwad. 
by  the  Manager  or  Karta  or  KaranaVan; 

(e)  in  the  case  of  a  company  or  local  authority, 
by  the  principal  officer ; 

( d )  in  the  case  of  a  firm,  by  a  partner  ;  and 

(e )  in  the  case  of  any  other  association,  by  a 
member  of  the  association. 

FORM  D- 

Form  of  appeal  against  an  Order  under 
Section  35  (2). 

To 

The  Appellate  Assistant  Commissioner  of  In¬ 
come-tax- 


day  of 


11 


The 

The  petition  of 
shows  as  follows:— 


of 


1.  Under  Section  35  (2)  of  the  Travancore  Income- 

tax  Act,  1121,  a  penalty  of  Bs.  has  been 

imposed  on  your  petitioner.  The  notice  of  demand 
attached  hereto  was  serijed  upon  him  on. 

2.  Your  petitioner  was  prevented  by  sufficient 
cause  as  more  particularly  explained  below  from  giving 
notice  within  the  time  prescribed  by  Section  35  (2)  to  the. 
Income-tax  Officer  of  the  discontinuance  of  his  business, 
profession  or  vocation. 

3*  Your  petitioner  therefore  requests  that  the 
order  of  the  Income-tax  Officer  imposing  a  penalty  of 
Bs.  upon  your  petitioner  may  be  set  aside. 

•*  Signed. 


STATEMENT  OF  FACTS. 

Fobm  of  verification. 

I,  the  petitioner,  named  in  the  above 

petition,  do  declare  that- what  is  stated  therein  and  in  the 
above  statement  ef  facts  is  true  to  the  best  of  my  infor¬ 
mation  and  belief- 


**  The  form  of  appeal  and  the  form  of  verification 
appended  thereto  shall  be  signed— 

(а) 1  in  the  case  of  an  individual,  by  the  indi¬ 

vidual  himself; 

(б)  in  the  case  of  a  Hindu  undivided  family  or 
an  undivided  Marumakkathayam  tar  wadi 
by  the  Manager  Karta  or  Karanavan  ; 
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(c)  in  the  case  of  a  company  or  local  authority, 
by  the  principal  officer  ; 

id)  in  the  case  of  a  firm,  by  a  partner  ;  and 

(e)  in  the  case  of  any  other  association,  by  a 
member  of  the  association. 


■3?  OEM  E. 


Poem  of  appeal  against  an  Obder  tjndep. 
Section  36- 


To 

The  Appellate  Assistant  Commissioner  of  In¬ 
come-tax.  . 

.  The  day  of  11 

,  The  petition  of  of 

shows  as  follows; — 


Under  Section  36  of  the  Travaneore  Income-tax 
Act,  1121  your  petitioner/petitioners  who  belonged  to  a 
Hindu  family  /  Marumakkathayam  tarwad,  hitherto  as¬ 
sessed  as  undivided,  claimed  before  the  Income-tax 
Offioer  at  the  time  of 

assessment  that  a  partition  had  taken  place  among  the 
members  of  the  family /tar wad  and  that  the  joint  family/ 
tarwad  property  had  been  partitioned  among  the  various 
members  (or  groups  of  members!  in  definite  portions  and 
prayed  that  an  order  might  be  passed  to  this  effect  as  laid 
down  in  Section  36  (1)  and  that  an  assessment  be  levied  as 
laid  down  in  Section  36  (2). 


2.  By  his  order,  dated  the  '  a  .copy  /of 

*  which  is  herewith  attached,  the  Income-tax  Officer  has 
refused  to  pass  the  order  referred  to  above  and  make 
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assessments  accordingly  as  laid  down  in  Section  36  (2)* 
Tour  petitioner/petitioners  therefore  request(s)  that  the 
Income-tax  Officer  may  be  directed  to  pass  such  an  order 
under  Section  36  (1)  and  to  levy  an  assessment  as  laid 
down  in  Section  36  (2)- 

**  Signed. 

GROUNDS  OP  APPEAL. 

Fobm  op  verification.  . 

I/We  .  ,  the  petitioner/petitioners, 

named  in  the  above  petition,  do  hereby  declare  that  what 
is  stated  therein  is  true  to  the  best  of  my/our  information 
and  belief- 

**  Signed. 

*•  The  form  of  appeal  and  the  form  of  verification 
appended  thereto  shall  be  signed  personally  by  the 
appellant  or  appellants. 


FORM  F. 

Form  of  appeal  to  the  Appellate  Assistant 
Commissioner  against  an  Order  under  Section  41. 

To 

The  Appellate  Assistant  Commissioner  of  Income-tax. 
The  day  of  II. 

The  petition  of  of 

shows  as  follows:— 

1.  Under  Section  41  of  the  Travancore  Income-tax 
Act,  1121,  a  penalty  of  Rs.  ,  has  been  imposed 

on  your  petitioner  by  the  Income-tax  Officer-  The  notice  of 
demand  attached  hereto  was  received  by'  your  petitioner  on 
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*2.  Your  petitioner  had  reasonable  cause  for  not 
furnishing  the  return  of  his  total  income  which  he  was 
required  to  furnish  under  sub-section  (1)  or  sub-section  (2)  of 
Section  29  or  Section  47,  or  for  not  furnishing  it  within 
the  time  allowed  and  in  the  manner  required  by  such 
notice. 


Your  petitioner  had  reasonable  cause  for  not  com¬ 
plying  with  the  notice  under  sub-section  (4)  pf  Section  29  or 
sub-section  (2)  of  Section  30. 

Your  petitioner  did  not  conceal  the  particulars  of  his 
income  or  deliberately  furnish  inaccurate  particulars  of 
such  income. 

3.  For  the  reasons  given  in  the  grounds  of  appeal 
your  petitioner  therefore  prays  that  the  order  of  the  Income- 
tax  Officer  may  be  set  aside. 

**  Signed. 


GROUNDS  OF  APPEAL. 

Form  of  verification. 

I,  ,  the  petitioner,  named  in  the  above 

petition,  do  declare  that  what  is  stated  therein  is  true  to  the 
best  of  my  information  and  belief. 

**  Signed. 

**  The  form  of  appeal  and  the  form  of  verification 
appended  thereto  shall  be  signed — 

(a)  in  the  case  of  an  individual,  by  the  individual 
himself ; 

*  Pelete  inappropriate  words. 
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,  (6)  in  the  case  of  a  Hindu  undivided  family,  or  art 

undivided  Marumakkathayam  tarwad,  by  the 
Manager  or  Karta  or  Karanavan  $ 

(c)  in  the  case  of  a  company  or  local  authority,  by 
the  principal  officer  ; 

(d)  in  the  case  of  a  firm,  by  a  partner;  and 

(e)  in  the  case  of  any  other  association,  by  a 
mfember  of  the  association. 

FORM  G* 

Form  of  appeal  against  an  Order  refusing  to 

REGISTER  A  FIRM  UNDER  SECTION  39. 

To  9 

The  Appellate  Assistant  Commissioner  of  Income-tax. 
The  •  .  day  of  11  . 

The  petition  of  "  of 

shows  as  follows:— 

Under  Section  39  of  the  Travancore  Income-tax  Act, 
1121,  your  petitioner  applied  to  the  Income-tax  Officer 
for  the  registration  of  the  firm 

By  his  order,  dated  the  .  a  copy  of 

which  is  herewith  attached  and  of  which  the  intimation,  was 
received  by  your  petitioner  on 

the  Income-tax  Officer  has  refused  to  register  the,  said  firm. 

Your  petitioner  therefore  requests  that  the  order  of 
the  Income-tax  Officer  may  be  set  aside  and  that  he  may  be 
directed  to  register  the  firm. 

**  Signed. 
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GROUNDS  OF  APPEAL. 

FORM  OF  VERIFICATION- 

1,  ,  the  petitioner,  named  in  the  above 

petition,  do  hereby  declare  that  what  is  stated  therein  is  true 
to  the  best  of  my  information  and  belief. 

♦♦Signed. 

♦♦The  form  of  appeal  and  the  form  of  verification 
appended  thereto  shall  be  signed  by  a  partner  of  the  firm. 

FORM  H. 

Form  of  appeal  against  an  Order  refusing  to 

REGISTER  A  FIRM  OR  CANCELLING  ITS  REGISTRATION  UNDER 

Section  30  (4). 

To 

The  Appellate  Assistant  Commissioner  of  Income-tax.. 
The  day  of  11  . 

The  petition  of  of 

shows  as  follows: — 

1.  In  making  an  assessment  on  the  petitioner  firm  un¬ 
der  sub-section  (4)  of  Section  30  of  the  Travancore  Income- 
tax  Act,  1121  the  Income-tax  Officer 

•has  refused  to  register  ^  _ 

; - ~ — : — ; - : - : - >tne  nrm« 

has  cancelled  the  registration  or 

2.  The  intimation  regarding  the  ■  re^usa^* —  Qf  the  re- 

cancellation 

gistration  was  received  by  the  petitioner  on  11  ,  when 
the  notice  of  demand  attached  herewith  was  served  on  your 
petitioner. 

3.  As  will  be  seen  from  the  ground  (s)  of  appeal,  there 
was  no  justification  for  the  Income-tax  Officer  to  have 

the  registration  of  the  firm, 
cancelled  , 
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4-  Your  petitioner  therefore  requests  that  the  order  of 

the  Income-tax  Officer  -e^us|^-  the  registration  may  be  set 
cancelling 

aside  and  that  he  may  be  directed  to - register  the  firm_ - 

treat  the  firm  as  registered 

•♦Signed- 

GROUNDS  OF  APPEAL- 
Form  of  verification- 

I,  the  petitioner,  named  in  the 

above  petition,  do  hereby  declare  that  what  is  stated  therein, 
is  true  to  the  best  of  my  information  and  belief. 

*♦  Signed. 

**  The  form  of  appeal  and  the  form  of  verification 
appended  thereto  shall  be  signed  by  a  partner  of  the  firm- 
*  Delete  the  inappropriate  words. 

FORM  I. 

Form  of  appeal  against  an  Order  under 
Section  31. 

To 

The  Appellate  Assistant  Commissioner  of  Income-tax. 
The  day  of  11- 

The  petition  of  of 

shows  as  fallows:— 

1-  The  Income-tax  Officer  of  ,  with  the 

approval  of  the  Inspecting  Assistant  Commissioner  of 

has  passed  the  order  dated  (of  which 

a  copy  is  attached)-  under  sub-section  (l)  of  Section  31  of  the 
Travancore  Income-tax  Act,  1121>  that  the  undistributed 
portion  of  the  assessable  income  of  the  company  for  the  year 
as  computed  for'mcome-tax  purposes  shall  be 
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deemed  to  have  been  distributed  as  dividends  amongst  the 
shareholders  as  at  the  date  of  the  general  meeting  held  on 

2.  Your  petitioner  being  of  opinion,  on  the  grounds 
set  out  below,  that  the  order  of  the  Income-tax  Officer  should 
not  Save  been  passed,  prays  that  the  said  order  may  be  set 
aside. 

“Signed. 

STATEMENT  OF  GROUNDS  OF  APPEAL. 

FORM  OF  VERIFICATION. 

I,  ,  the  petitioner,  named  in  the  above 

petition,  do  declare  that  what  is  stated  therein  and  in  the 
statement  of  grounds  of  appeal  is  true  to  the  best  of  my 
information  and  belief . 

**Signed. 

**  The  form  of  appeal  and  the  form  of  verification 
appended  thereto  shall  be  signed  by  the  principal  officer  of 
the  company. 

FORM  J. 

Form  of  appeal  against  an  Order  under  Proviso  to 
SUB-SECTION  (2)  OF  SECTION  38. 

To 

The  Appellate  Assistant  Commissioner  of  Income-tax. 

The  day  of  11  • 

The  petition  of  of 

shows  as  follows: — 

1.  Under  the  proviso  to  sub-section  (2)  of  Section  38 
of  the  Travancofe  Income-tai  Act,  1121,  your  petitioner  has 
been  held  liable  in  respect  of  the  tax  of  Rs.  The 

notice  of  demand  attached  thereto  was  served  upon  him  on- 
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2*  As  will  be  seen  from  the  grounds  of  appeal  attached  f 
heietolthis  tax  should  be  recovered  from  whom 

your  petitioner  has  succeeded. 

3*  Your  petitioner  therefore  requests  that  the  order  of 
the  Income-tax  Ofecer  imposing  tax  of  Rs- 
upon  your  petitioner  be  set  aside. 


**  Signed. 

GROUNDS  OF  APPEAL* 

Form  of  verification. 

1,-  *  ,  the  petitioner  named  in  the  above 

petition,  do  declare  that  what  is  stated  therein  and  in  the 
above  grounds  of  appeal  is  true  to  the  best  of  my  information 
and  belief. 

•’Signed.  . 

**The  form  of  appeal  and  the  form  of  verification 
appended  thereto  shall  be  signed — 

(а)  in  the  case  of  an  individual,  by  the  individual 
himself ; 

(б)  in  the  case  of  a  Hindu  undivided  family  or  an 
undivided  Marumakkathayam  tarwad,  by  the 
Manager  or  Karta  or  KaranaVan ; 

(c)  in  the  case  of  a  company  or  local  authority,  by 
the  principal  officer ;  t 

(<2)  in  the  case  of  a  firm,  by  a  partner ;  and 
(«)  in  the  case  of  any  other  association,  by  a 
member  of  the  association. 
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FORM  K. 


Fobm 

To 


OF  APPEAL  AGAINST  AN  ORDER  UNDER  S&iS^ 

or  64  (5). 

The  Appellate  Assistant  Commissioner  of  Income- 


tax. 

The  day  of 

The  petition  of 
shows  as  follows: — 


11 

of 


1.  Under  Section  63  (6)/64  (6)  of  the  Travancore 
Irccrn e-tax  Act,  1121,  a  (further  penalty)  of  Rs. 
has  been  imposed  on  your  petitioner  by  the  Income-tax 
Officer. 

The  notice  of  demand  attached  hereto  was  served 
upon  him  on. 


2.  As  will  be  seen  from  the  grounds  of  appeal  attached 
hereto  your  petitioner  had  reasonable  excuse  for  failure  to 
comply  with  the  notice  of 

to  furnish  statement  of  particulars  required  by  the  Income- 
tax  Officer. 


3-  Your  petitioner  therefore  requests  that  the  order  of 
the  Income-tax  Officer  imposing  a  (further)  penalty  of  Rs* 
upon  your  petitioner  may  be  set  aside. 


^Signed* 


GROUNDS  OF  APPEAL. 
Form  of  verification. 


I,  ,  the  petitioner  named  in  the  above  petition, 

do  declare  that  what  is  stated  therein  and  in  the  above  grounds 
of  appeal  is  true  to  the  best  of  my  information  and  belief. 

*3igned. 


*The  form  of  appeal  and  the  form  of  verification 
appended  thereto  shall  be  signed — 

(a)  in  the  case  of  an  individual,  by  the  individual 
himself ; 

{ b )  in  the  case  of  a  Hindu  undivided  family  or 
an  undivided  Marumakkathayam  tarwad*  by 
the  Manager  or  Karta  or  Karanavan  ; 

(c)  in  the  case  of  a  company  or  local  authority,  by 
the  principal  officer ; 

( d)  in  the  case  of  a  firm,  by  a  partner;  and 

(e)  in  the  case  of  any  other  association,  by  a 
member  of  the  association. 


FORM  I. 


To 

tax. 


Form  of  appeal  against  an  Order  under  , 
Section  66  (1). 

The  Appellate  Assistant  Commissioner  of  Income- 


The  day  of  11 

The  petition  of  of 

shows  as  follows : —  * 


1.  Under  sub-section  (1)  of  Section  66  of  the  Tra van- 
core  Income-tax  Act>  1121,  a  (further)  penalty  of  Rs. 

has  been  imposed  on  your  petitioner.  The 
notice  of  demand  attached  hereto  was  served  on  him  on 

2.  As  will  be  seen  from  the  grounds  of  appeal  your 
petitioner  had  no  intention  to  default. 

3.  The  tax  due  in  respect  of  the  assessment  for  the 

assessment  year  has  already  been  paid. 
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4.  Your  petitioner  therefore  requests  that  the  order  of 
t  he  Income-tax  Officer  imposing  a  penalty  of  Rs. 
upon  your  petitioner  may  be  set  aside* 

^Signed. 

GROUNDS  OF  APPEAL. 

Form  of  verification- 

1,  the  petitioner,  named  in  the  above 

petition  do  declare  that  what  is  stated  therein  and  in  the 
above  grounds  of  appeal  is  true  to  the  best  of  my  informat¬ 
ion  and  belief. 

*Signed- 

♦The  form  of  appeal  and  the  form  of  verification 
appended  thereto  shall  be  signed — 

(a)  in  the  case  of  an  individual,  by  the  individual 
himself ; 

(5)  in  the  case  of  a  Hindu  undivided  family,  or 
undivided'  Marumakkathayam  tarwad,  by  the 
Manager  or  Karta  or  Karanavan  ; 

(c)  in  the  case  of  a  company  or  local  authority. 

by  the  principal  officer  ; 
id)  in  the  case  of  a  firm,  by  a  partner  ;  and 
(e)  in  the  case  of  any  other  association,  by  a 
member  of  the  association. 

FORM  M* 

Form  of  Appeal  against  an  Order  refusing  to  grant 
A  REFUND  UNDER  SECTION  68,  69  OR  75. 

To 

The  Appellate  Assistant  Commissioner  of  Income-tax- 

The  day  of  11 
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The  petition  of  of 

shows  as  follows — 

Your  petitioner  applied  to  the  Income-tax  officer,  for 
a  refund  under  Section  68,  69  or  75  of  the  Travancore 
Income-tax  Act,  1121  of  Rs-  The 

Income-tax  Officer  has  by  his  orders  dated  the 


of  which 
petitioner 


rejected  the  application 
granted  a  refund  of  only  Rs. 


Intimation  of  this  order  was  received  by  your 


Your  petitioner  therefore,  requests  that  the  order  of 
the  Income-tax  Officer  may  be  set  aside  and  the  refund  asked 
for  may  be  granted. 

*  Signed. 


GROUNDS  OF  APPEAL. 
Form  of  verification. 


1.  ,  the  petitioner  named  in  the  above 

petition  do  declare  that  what  is  stated  therein  is  true  to  the 
best  of  my  information  and  belief. 

*  Signed. 


*The  form  of  appeal  and  the  form  of  verification 
appended  thereto  shall  be  signed — 

.(a)  in  the  case  of  an  individual,  by  the  individual 
himself  ;  ■ 

(b)  in  the  case  of  a  Hindu  undivided  family,  or  an 
undivided  Marumakkathayam  tarwad,  by  the 
Manager  or  Karta  or  Karanavaa ; 

(c)  in  the  case  of  a  company  or  local  authority,  by 
the  principal  officer ; 

( d )  in  the  case  of  a  firm,  by  a  partner ;  and 
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(e)  .  in  the  case  of  any  other  association,  by  a 
member  of  the  association. 

37.  The  forms  of  appeal  prescribed  by  rule  36  and  the 
forms  of  verification  appended  thereto  shall  be  signed- 

fa)  in  the  case  of  an  individual,  by  the  individual 
himself; 

(b)  in  the  case  of  a  Hindu  undivided  family  or  an 
undivided  Marumakkathavam  tarwad,  by  the  Manager  or 
Karta  or  Karanavan  ; 

(c)  in  the  case  of  a  company  or  local  authority,  by 
the  principal  officer  ; 

(d)  in  the  case  of  a  firm,  by  a  partner ;  and 

f e)  in  the  case  of  any  other  association,  by  a 
member  of  the  association. 

S8.  An  appeal  under  Section  45,  shall,  in  the  case  of  an 
appeal  against — 

(a)  an  order  under  clause  (a)  or  (b)  or  (g)  of  sub¬ 
section  (4)  of  Section  44,  be  in  Form  B  (T) ; 

(b)  an  order  under  clause  (c)  of  sub-section  (4)  of 
Section  44,  confirming  an  order  under  Section  39,  refusing  to 
register  a  firm  or  cancelling  such  order  and  directing  the 
Income-tax  Officer  to  register  the  firm,  be  in  Form  F  (T)  ; 

(c)  an  order  under  clause  (d)  of  sub-section  (3)  of 
Section  44,  confirming,  cancelling,  or  varying  an  order  im¬ 
posing  a  penalty  under  sub-section  (2)  of  Section  35,  be  in 
Form  C  (T)  ; 

(d)  an  order  under  Section  4 1,  imposing  a  penalty 
or  under  clause  (f)  of  sub-section  (4)  of  Section  44,  con¬ 
firming.  cancelling,  enhancing,  or  reducihg  a  penalty  imposed 
under  Section  41,  be  in  Form  E  (T)  ; 
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\e)  an  order  under  clause  (f)  of.  sub-section  (4)  of 
Section  44,  confirming,  cancelling,  enhancing  or  reducing  a 
penalty  imposed  under  sub-section  (6)  of  Section  63,  be  in 
Form  I  (T) ; 

(f)  an  order  under  clause  (f)  of  sub-section  (4)  of 
Section  44,  confirming,  cancelling,  enhancing,  or  reducing  a 
penalty  imposed  under  sub-section  (5)  of  Section  64,  be  in 
Form  J  (T)  ; 

(g)  an  order  under  clause  (f)  of  sub-section  (41  of 
Section  44,  confirming  cancelling,  enhancing  or  reducing  a 
penalty  imposed  under  sub-section  (1)  of-  Section  66,  be  in 
Form  K  (T)'; 

(h)  an  order  under  clause  (d)  of  sub-section  (4)  of 
Section  44,  confirming,  cancelling  or  varying  an  order  refus¬ 
ing  to  allow  a  claim  to  a  refund  under  Section  68,  be  in 
Form  L  (T )  ; 

(i)  an  order  under  clause  (d)  of  sub-section  (4) 
of  Section  44,  Confirming,  cancelling,  or  varying  an  order 
refusing  to  allow  a  claim  to  a  refund  under  Section  69,  be 
in  FoTm  M  (T); 

'  (j)  an  order  under  clause  (d)  of  sub-section  (4)  of 
Section  44,  confirming,  cancelling  or  varying  an  order 
refusing  to  allow  a  claim  to  a  refund  under  Section  75,  be  in 
Form  L  (T)  or  M  (T)  according  as  the  original  claim  to 
refund  arose  under  Section  68  or  69 ; 

(k)  an  order  under  clause  (c)  of  sub-section  (4)  of 
Section  44,  confirming  an  order  refusing  to  cancel  an 
assessment  under  Section  40  or  cancelling  such  order  and 
directing  the  Income-tax  Officer  to  make  a  fresh  assessment, 
be  in  Form  A  (T) ; 
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(l)  an  order  under  Clause  (e)  of  sub-section  (4)  of 
Section  44,  confirming  an  order  under  sub-section  (1)  of 
Section  36  or  cancelling  such  order  and  directing  the  Income- 
tax  Officer  to  make  a  further  enquiry  and  pass  a  fresh  order 
or  to  make  an  assessment  in  the  manner  laid  down  in  sub¬ 
section  (2 i  of  Section  37,  be  in  Form  D  (T); 

(m)  an  order  under  clause  (d)  of  sub-section  (4)  of 
Section  44,  confirming,  cancelling  or  varying  an  order  under 
sub-section  .  2)  of  Section  38;  be  in  Form  H  (T) ; 

(n)  an  order  under  clause  (d)  of  sub-section  (4)  of 
Section  44,  confirming,  cancelling  or  varying  an  order  under 
sub-section  (1)  of  Section  31,  be  in  Form  G  (T) , 

(o)  an  order  under  clause  (c)  of  sub-section  (41  of 
Section  44,  confirming  an  order  cancelling  the  registration 
of,  or  refusing  to  register,  a  firm  under  sub-section  (4)  oi 
Section  30  or  cancelling  such  order  and  directing  the 
Income-tax  Officer  to  register  the  firm,  be  in  Form  U  U), 

(p)  an  order  under  clause  (h)  of  sub-section  (4)  of 
Section  44,  be  in  Form  N  (T). 

FORM  A  (T). 

Form  of  Section  40,  Cancellation  of  Assessment  Appeal. 

•IN  THE  (INCOME-TAX)  APPELLATE  TRIBUNAL, 
"  TRIVANDRUM.  • 


40  C.  A.  A.  No. 


Versus. 


Appellant. _ 

Assessment  year  and  in  the 
case  of  an  assessment  under  Sec¬ 
tion  47,  the  year  in  which  income 
should  have  been  assessed. 


of  11 

Respondent. 
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Previous  year*  Commencing  the  day 

'of  11  and  ending 
the  day  of  II 

Grounds  on  which  cancellation 
was  applied  for. 

Income-tax  Officer  making  the 
original  order. 

Date  of  the  refusal  to  make  a  fresh 
assessment. 

Appellate  Assistant  Commissioner 
determining  the  appeal. 

Whether  the  original  order  was 
confirmed  or  cancelled  and  the 
Income-tax  Officer  directed  to  make 
a-  fresh  assessment. 

Date  of  the  appellate  order. 

If  the  appeal  is  by  the  assessee, 
the  date  on  which  the  assessee  was 
served  with  notice  of  the  appellate 
order,  " 

Address  on  which  the  appellant 
undertakes  to  receive  notices. 

Address  on  which  notices  should 
be  issued  to  the  respondent* 

Relief  claimed  in  appeal. 

Grounds  of  Appeal* 

Signed. 

(Appellant) 

Signed. 

(Authorised  representative  (if  any} 
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I,  ,  the  appellant,  do  hereby  declare 

that  what  is  stated  above  is  true  to  the  best  of  my  infor. 
nation  and  belief.  Verified  today  the  day  of 

11  at 


Signed. 

N-  B. — 1.  Strike  out  unnecessary  columns. 

2-  The  appeal  must  be  accompained  by  a  certified 
copy  of  the  order  appealed  from  and  three 
copies  of  the  grounds  of  appeal  to  the  Tri¬ 
bunal. 

•  3.  The  appeal  must  be  accompanied  by  a  chalan 
receipt  for  Rs.  ICO. 


(To  be  filled  in  by  the  office). 


FORM  B  (T). 

Form  of  Regular  Assessment  Appeal. 

IN  THE  (INCOME-TAX)  APPELLATE  TRIBUNAL, 
TRIVANDRUM. 

R.  A-  A.  No.  of  11  . 

Versus. 

Appellant.  Respondent. 

Assessment  year,  and  in  the  case 
of  an  assessment  under  Section  47,  ' 

the  year  in  which  the  income  should 
have  been  assessed. 
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Previous  yean 


Commencing 

of 

ending  the 


Income-tax  Officer  making  the 
original  order. 

Total  income  assessed  by  the  In¬ 
come-tax  Officer. 

Total  world  income  assessed  by 
the  Income-tax  Officer. 

Amount  of  loss  computed  by  the 
Income-tax  Officer. 

Amount  of  net  tax  determined  by 
the  income-tax  Officer. 

Amount  of  refund,  if  any,  granted 
by  the  income-tax  Officer. 

Date  of  receipt  of  notice  of  de¬ 
mand. 

Date  of  intimation  of  the  order  of 
Tefund. 

Date  of  service  of  the  order  of 
the  Income-tax  Officer  computing 
los#. 

Appellate  Assistant  Commissioner 
determining  the  appeal- 

Date  of  the  order  of  the  Appellate 
Assistant  Commissioner. 

Date  of  service  of  notice  of  the 
Appellate  Assistant  Commissioner’s 
I  order. 


the  day 
11  and 
day  of 
11 
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Total  income  as  found  by  the 
Appellate  Assistant  Commissioner. 

Total  world  income  as  found  by 
the  Appellate  Assistant  Commis¬ 
sioner- 

Amount  of  loss  as  found  by  the 
Appellate  Assistant  Commissioner- 
Address  on  which  the  appellant 
-undertakes  to  receive  notices* 

Address  on  which  notice  should  be 
issued  to  the  respondent 
Relief  claimed  in  appeal- 

*  (To  be  filled  in  by  the  office.) 

Grounds  of  Appeal* 

Signed* 

(Appellant.) 

Signed* 

(Authorised  representative,  if  any.) 
Verification- 

I,  ,  the  appellant,  do  hereby  declare  that 

what  is  stated  above  is  true  to  the  best  of  my  information 
and  belief.  Verified  today  the  day  of  11 

at 

Signed. 

N.  B. —  1.  Strike  out  unnecessary  columns. 

2.  The  appeal  must  be  accompanied  by  a  certified 
copy  of  the  order  appealed  from  and  three 
copies  of  the  grounds  of  appeal  to  the 
Tribunal. 

3.  The  appeal  must  be  accompanied  by  t  chalan 
receipt  for  Rs.  100* 
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FORM  C  (T> 

Form  of  Section  35  (2>  Penalty  Appeal* 

IN  THE  (INCOME-TAX)  APPELLATE  TRIBUNAL, 
TRIVANDRUM. 


35  (2)  p. , A.  No-  *  of  11 

Versus. 

Appellant.  Respondent*  .. 


Description  of  the  business,  pro¬ 
fession  or  vocation  discontinued. 

Assessment  year,  and  in  the  case 
of  an  assessment  under  Section  47, 
the  year  in  which  income  should 
have  been  assessed. 

Previous  year-  .Commencing  the  day 

of  11  and  ending 
the  day  of  11  . 

Income-tax  officer  making  the  ori¬ 
ginal  order-  * 

Date  of  receipt  of  notice  of  de¬ 
mand* 

-Amount  of  penalty  imposed- 

Amount  of  tax  assessed  ■  for  the 
period  between  the  end  cf  the  previ¬ 
ous  year  and  the  date  of  discontinu¬ 
ance. 

Appellate  Assistant  Commissioner 
determining  the  appeal. 

Whether  the  original  order  was 
confirmed  or  cancelled  or  varied  on 
appeal,  and  if  varied,  in  what  respect. 
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Date  of  the  appellate  order- 
If  the  appeal  is  by  the  assessee,  the 
date  on  which  the  assessee  \fas  served 
with  notice  of  the  appellate  order* 
Address  on  which  the  appellant 
undertakes  to  receive  notices. 

Address  on  which  notices  should 
be  issued  to  the  respondent. 

Relief  claimed  in  appeal- 


*\To  be  filled  in  by  the  office.) 

Grounds  of  Appeal- 
Signed. 

(Appellant.) 

Signed. 

I,  ,  the  appellant,  do  hereby 

declare  that  what  is  stated  above  is  tree  to  the  best  of  tny 
information  and  belief.  Verified  today  the 
day  of  li  at 

Signed. 

(Authorised  representative,  if  any.) 

Verification* 

N.  B. — l.  Strike  out  unnecessary  columns. 

3.  The  appeal  must  be  accompanied  by  a 
certified  copy  of  the  order  appealed  from 
and  three  copies  of  the  grounds  of  appeal 
to  the  Tribunal. 

3.  The  appeal  must  be  accompanied  by  a 
chalan  receipt  for  Rs.  100- 
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FORM  D  (T). 

Form  of  Section  36  Assessment  after 
Partition  Appeal. 

36  A.  A-  P-  A.  No.  11  • 

Versus. 

Appellant.  Respondent; 

Income-tax  Officer  making  the  ori¬ 
ginal  order. 

Date  of  intimation  of  the  refusal  to 
pass  an  order  under  sub-section  [lj  of 
Section  3b. 

Appellate  Asssistant  Commissioner 
determining  the  appeal. 

Whether  the  original  order  was 
confirmed  on  appeal  or  cancelled  and 
the  Income-tax  Officer  directed  to 
make  an  assessment  in  the  manner 
laid  down  in  sub-section  (/)  of  Sec¬ 
tion  36- 

Date  of  the  appellate  orde& 

If  the  appeal  is  by  the  assessee, 
the  date  on  which  the  assessee  was 
served  with  notice  of  the  appellate 
order. 

Address  on  which  the  appellant 
undertakes  to  receive  notices. 

Address  on  which  notices  should  be 
issued  to  the  respondent- 

Relief  claimed  in  appeal- 

Grounds  of  Appeal. 

Signed- 

*  c.  '  (Appellant.) 

Signed. 

_ (Authorised  representative,  ifany-> 

*(To  be  filled  in  by  the  office.)  . 


279 


Verification. 

I,  ,  the  appellant,  do  hereby  declare 

that  what  is  stated  above  is  true  to  the  best  of  my  information 
and  belief. 

Verified  today  the  day  of  11  at 

*  Signed. 

N.B.— 1.  Strikeout  upnecessary columns- 

2.  The  appeal  must  be  accompanied  by  a 
certified  copy  of  the  order  appealed  from 
and  three  copies  of  the  grounds  of  appeal 
to  the  Tribunal. 

3.  The  appeal  must  be  accompanied  by  a 
chalan  receipt  for  Rs>  100. 

FORM  E  (T). 

Form  of  Section  41,  Penalty  Appeal- 

IN  THE  (INCOME-TAX)  APPELLATE  TRIBUNAL, 
TRIVANDRUM' 

41  P.  A.  No.  of  H 

Versus. 

Appellant.  '  _ _ _ Respondent. 

Assessment  year,  and  in  the  case  of 
an  assessment  under  Section  47,  the 
year  in  which  income  should  have 
been  assessed* 

Officer  making  the  original  order. 

Date  of  receipt  of  notice  of  de¬ 
mand* 

Amount  of  penalty. 

Reason  for  imposing  the  penalty. 

Appellate  Assistant  Commissioner 
determining  the  appeal. 
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Whether  the  original  order  was 
confirmed  or  cancelled  or  varied  on 
appeal,  and  if  varied,  in  what  respect. 

Date  of  the  order  of  the  Appellate 
Assisstant  Commissioner. 

If  the  appeal  is  by  the  assessee, 
the  date  on  which  the  assessee  was 
served  with  notice  of  the  Appel¬ 
late  Assisstant  Commissioner’s  order. 

Address  on  which  the  appellant 
undertakes  to  receive  notices. 

Addfess  on  which  notices  should  be 
issued  to  the  respondent. 

Relief  claimed  in  appeal. 


Grounds  of  appeal. 

Signed. 


(Appellant.) 

Signed. 

_  (Authorised  representative,  if  any.) 

*{To  be  filled  in  by  the  office.)  ~  :  ” 

Verification. 


,  the  appellant,  do  hereby  declare 
that  what  is  stated  above  is  true  to  the  best  of  my  infor- 
mation  and  belief.  Verified  today  the 
day  of  11  at 

Signed. 


N-  B. — 1,  Strike  out  unnecessary  columns. 

2-  The  appeal  must  be  accompanied  by  a  certi¬ 
fied  copy  of  the  order  appealed  from  and 
three  copies  of  the  grounds  of  appeal  to  the  , 
Tribunal. 

3>  The  .  appeal  must  be  accompanied  by  a. 
chalan  receipt  for  Rs.  100, 
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FORM  F  (T).  ' 

Form  of  Section  39  Registration  Appeal, 

IN  THE  (INCOME-TAX)  APPELLATE  TRIBUNAL. 
TRIVANDRUM. 

39.- Reg.  A.  No.  of  11  .* 

Versus. 

Appellant.  Respondent. 


Date  of  application  to  Income-tax 
Officer. 

Name  of  the  firm  registration  of 
which  was  applied  for. 

Income-tax  Officer  making  the  ori¬ 
ginal  order. 

Date  of  intimation  of  the  order  're¬ 
fusing  to  register  the  firm. 

Appellate  Assistant  Commissioner 
determining  the  appeal. 

Whether  the  original  order  was 
confirmed  on  appeal  or  cancelled  and 
the  Income-tax  Officer  directed  to 
register  the  firm. 

Date  of  appellate  order. 

If  the  appeal  is  by  the  assessee,  the 
date  on  which  the  assessee  was  served 
with  notice  of  the  appellate  order. 

Address  on  which  the  appellant 
undertakes  to  receive  notices- 
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Addres*  on  which  notices  should 
be  issued  to  the  respondent* 

Relief  claimed  in  appeal. 


*(To  be  filled  In  by  the  office). 

Grounds  of  Appeal.  , 

Signed. 

Signed.  (Appellant) 
(Authorised  representative,  if  any.) 

Verification.  . 

I,  the  appellant,  do  hereby 

declare  that  what  is  stated  above  is  true  to  the  best  of  my 
information  and  belief.  Verified  today  the 
day  of  11  at 


Signed. 


N .  B.— 1.  Strike  out  unnecessary  columns* 

2.  The  appeal  must  be  accompanied  by  a  certi¬ 
fied  copy  of  the  order  appealed  from  and. 
three  copies  of  the  grounds  of  appeal  to  the 
Tribunal. 

8.  The  appeal  must  be  accompanied  by  a. 
•chalan  receipt  for  Rs.  100* 
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FORM  G  (T). 

Form  of  Section  31  (1)  Company  Appeal. 

IN  THE  (INCOME-TAX)  APPELLATE  TRIBUNAL, 
TRIVANDRUM. 

31(1)C.  A.  No.  of  11  .* 

Appellant.  Versus.  Respondent. 


Previous  year  Commencing  the 

day  of  11  and 
ending  the 
day  of 

11  • 

Total  assessable  income  of  the  com¬ 
pany  as  found  by  the  Income-tax 
Officer. 

Proportion  of  the  assessable  income 
(as  determined  by  the  income-tax 
Officer)  distributed  as  dividends  by 
the  company. 

Income-tax  Officer  making  the 
original  order* 

Date  of  the  intimation  of  the  origi¬ 
nal  order  under  sub-section  (1)  of 

Section  31*  • 

Appellate  Assistant  Commissioner 
determining  the  appeal. 

Whether  the  original  order  was 
confirmed,  cancelled  or  varied  on 
appeal,  and  if  varied,  in  what  respect- 
Date  of  the  appellate  order. 
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If  the  appeal  is  by  the  assessee, 
the  date  on  which  the  assessee  was 
served  with  notice  of  the  appellate 
order. 

Address  on  which  the  appellant 
undertakes  to  receive  notices. 

Address  on  which  notices  should  be 
!ssued  to  the  respondent. 

Relief  claimed  in  appeal* 


*(To  be  filled  in  by  the  office.) 

Grounds  of  Appeal*. 

Signed. 

Signed.  (Appellant.! 

(Authorised  representative,  if  any.} 

Verification. 

1.  the  appellant,  do  hereby 
-declare  that  what  is  stated  above  is  true  to  the  best  of  my 
information  and  belief.  Verified  today  the 

day  of  11  at 

Signed. 

N.B^-1.  Strike  out  unnecessary  columns. 

2.  The  appeal  must  be  accompanied  by  a  certified 
j  copy  of  the-  order  appealed  from  and  three  copies  of  the 

grounds  of  appeal  to  the  Tribunal. 

3.  The  appeal  must  be  accompanied  by  a  chalan 
receipt  for  Rs-  100. 
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FORM  H  (T). 

Form  of  Section  38  (2)  Succession  Appeal. 

In  the  (Income-tax  Appellate)  Tribunal,  Trivandrum. 

38  (2)  S.  A- No.  of  11  .* 

Versus. 

Appellant.  Respondent. 


Assessment  year,  and  in  the  case  of 
assessment  under  Section  47,  the  year 
in  which  the  income  should  have  been 
assessed. 


Previous  year*  Commencing  the 

day  of  11  and 
ending  the  day  of 
11 

Income-tax  Officer  making  the. 
original  order- 


Date  of  receipt  of  notice  of  de¬ 
mand. 

Amount  of  tax  assessed  for  the 
previous  year  and  the  period  between 
the  end  of  the  previous  year  and  the 
date  of  succession. 

Appellate  Assistant  Commissioner 
determining  the  appeal. 

Whether  the  original  order  was 
confirmed  on  appeal  or  cancelled  or 
varied*  and  if  varied,  in  what  respect. 


Date  of  the  appellate  order. 

If  the  appeal  is  by  the  assessee,  the 
date  on  which  the  assessee  was  served 
with  the  notice  of  the  appellate  order. 


Address  on  which  the  appellant 
undertakes  to  receive  notices- 

Address' on  which  notices  should  be 
issued  to  the  respondent. 

Relief  claimed  in  appeal. 


Grounds  of  Appeal. 

Signed. 

(Appellant.) 

Signed. 

(Authorised  representative,  if  any).- 


*  (To  be  filled  in  by  the  office.) 

Verification. 

1.  the  appellant,  do  hereby  declare  that, 
what  is  stated  above  is  true  to  the  best  of  my  information 
and  belief.  Verified  today  the  ■  day  of  11  at  , 

Signed. 

N,B.  1.  Strike  out  unnecessary  columns.  ** 

2.  The  appeal  must  be  accompanied  by  a  certified: 
copy  of  the  order  appealed  from  and  three  copies  of  the. 
grounds  of  appeal  to  the  Tribunal.  < ' 

3.  The  appeal  must-  be  accompanied  by  a  chalan. 
receipt  for  Rs,  100. 
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FORM  I  (T). 


Form  of  Section  63  (6)  Penalty  Appeal. - 
Jn  the  (Income-tax)  Appellate  Tribunal,  Trivandrum. 
63  (6)  P.  A.  No.  of  11  .* 

Versus, 

Appellant.  Respondent. 


Period  specified  in  the  notice. 

Particulars  required  by  the  Income- 
tax  Officer. 

Income-tax  Officer  making  the 
original  order. 

Amount  of  the  original  penalty. 

Amount  of  further  penalty,  if  any. 

Date  of  receipt  of  notice  of  de¬ 
mand. 

Appellate  Assistant  Commissioner 
■determining  the  appeal. 

Whether  the  original  ®rder  was 
-confirmed,  cancelled  or  varied  chi 
appeal,  and  if  varied,  in  what  re¬ 
spect. 

Date  of  the  order  of  the  Appellate 
Assistant  Commissioner. 

If  the  appeal  is  by  the  assessee, 
date  on  which  the  assessee  was  served 
with  notice  of  the  appellate  order- 

Address,  on  which  the  appellant 
undertakes  to  receive  notices. 

Address  on  which  notices  should  be 
issued  to  the  respondent. 

Relief  claimed  in  appeal. 

*  (To  be  filled  in  by  the  office.) 


Grounds  of  Appeal- 

Signed- 

(Appellant-) 

Signed- 

(Authorised  representative,  if  any). 

Verification- 

I,  the  appellant,  do  hereby  declare  that 

what  is  stated  above  is  true  to  the  best  of  my  information 
and  belief-  Verified  today  the  day  of  II 

at 

Signed. 

V-  B-  1-  Strike  out  unnecessary  columns- 

2-  The  appeal  must  be  accompanied  by  a  certified 
copy  of  the  order  appealed  from  and  three  copies  of  the 
grounds  of  appeal  to  the  Tribunal.  „ 

3.  The  appeal  must  be  accompanied  by  a  chalan 
receipt  for  Rs.  100- 


FORM  J  (T). 

Form  of  Section  64  (5)  Penalty  Appeal- 

IN  THE  (INCOME-TAX)  APPELLATE  TRIBUNAL 
TRIVANDRUM. 

64  (5)  P-  A.  No. of  11  •* 

Versus. 

Appellant.  Respondent- 

Period  specified  in  the  notipe- 
Particulars  required  by  the  Income- 
tax  Officer-' 

Income-tax  Officer  making  the  ori¬ 
ginal  order- 

Amount  of  the  original  penalty. 

Amount  of  further  penalty,  if  any- 
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Date  of  receipt  of  notice  of  de* 
mand* 

Appellate  Assistant  Commissioner 
determining  the  appeal. 

Whether  the  original  order  was 
confirmed,  cancelled  or  varied  on 
appeal,  and  if  varied,  in  what 
respect* 

Date  of  the  order  of  the  Appellate 
Assistant  Commissioner* 

If  the  appeal  is  by  the  assessee,  the 
date  on  which  the  assessee  was 
served  with  notice  of  the  appellate 
order* 

Address  on  which  the  appellant 
undertakes  to  receive  notices* 

Address  on  which  notices  should 
be  issued  to  the  respondent* 

Relief  claimed  in  appeal* 


Grounds  of  Appeal* 

Signed* 

(Appellant) 

Signed* 

(Authorised  representative)  if  any) 
Verification* 

I,  the  appellant,  do  hereby 

declare  that  what  is  stated  above  is  true  to  the  best  of  my 
information  and  belief*  Verified  today  the 
day  of  H  at 


Signed* 
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N.  B — 1.  Strike  out  unnecessary  columns* 

2.  The  appeal  must  be  accompanied  by  a 
certified  copy  of  the  order  appealed  from 
and  three  copies  of  the  grounds  of  appeal 
to  the  Tribunal. 

3-  The  appeal  must  be  accompanied  by  a 
chalan  receipt  for  Rs.  100* 

*(To  be  filled  in  by  the  office.) 

FORM  K  (T), 

Form  of  Section  66  (1)  Penalty  Appeal. 

IN  THE  (INCOME-TAX)  APPELLATE  TRIBUNAL, 
TRIVANDRUM. 

66  (1)  P.  A.  No-  of  11  .* 

Versus 

Appellant*  Respondent* 

Assessment  year,  and  in  the  case 
of  an  assessment  under  Section  47, 

the  year  in  which  income  should  have  * 

been  assessed.  „ 

Income-tax  Officer  making  the 
original  Order- 

Amount  of  tax  determined. 

Amount  of  tax  in  arrears. 

Period  during  which  default,  con¬ 
tinued.  ;  ' 

Amount  of  the  penalty. 

Date  of  receipt  of  notice  of  de¬ 
mand. 
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Appellate  Assistant  Commissioner 
determining  the  appeal. 

Whether  the'  original  order  was 
confirmed  or  cancelled  or  varied  on 
appeal  >  and  if  varied,  in  what  respect. 

Date  of  the  appellate  order. 

If  the  appeal  is  by  the  assessee.  the 
date  on  which  the  assessee  was  served 
with  notice  of  the  appellate  order. 

Date  of  filing  appeal  in  the  Tri¬ 
bunal. 

Address  on  which  the  appellant - 
undertakes  to  receive  notices. 

Address  on  which  notices  should 
be  issued  to  the  respondent. 

Relief  claimed  in  appeal. 

Grounds  of  Appeal. 

Signed. 

(Appellant) 

-  Signed. 

(Authorised  representative,  if  any). 

Verification. 

I,  the  appellant,  do  hereby  declare 

that  what  is  stated  above  is  true  to  the  best  of  my  infor¬ 
mation  and  belief-  Verified  today  the  day 

of  11  at 

Signed- 

N.  B. — 1>  Strike  out  unnecessary  columns* 

2*  The  appeal  must  be  accompanied  by  a 
certified  copy  of  the  order  appealed  from 
and  three  copies  of  the  grounds  of  appeal 
to  the  Tribunal- 

3*  The  appeal  must  be  accompanied  by  a 
'  chalan  receipt  for .Rs*  100* . 

*(To  be  filled  in  by  the  office.)  ;  ” 
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*  FORM  L  (T)* 

Form  of  Section  68  Refund  Appeal  and  Section  75 
Refund  Appeal* 

(This  form  is  to  be  used  for  Section  75  Refund  Appeal 
only  when  the  original  claim  to  refund  arose  under 
Section  68*) 

IN  THE  (INCOME-TAX)  APPELLATE  TRIBUNAL, 
TRIVANDRUM. 

63  R.  A./75R.A*  No.  of  11  .* 

Versus. 

Appellant*  _ Respondent. 


Income-tax  Officer  making  the 
original  order. 

Date  of  intimation  of  the  origina 
order* 

Amount  of  refund  claimed  if  ascer¬ 
tainable. 

Amount  ordered  to  be  refunded. 

Appellate  Assistant  Commissioner 
determining  the  appeal* 

Whether  the  original  order  was 
confirmed,  cancelled  or  varied  on 
appeal,  and  if  varied;  in  what  respect* 

Date  of  the  appellate  order. 

If  the  appeal  is  by  the  assessee,  the 
date  on  which  the  assessee  was  served 
with  notice  of  the  appellate  order. 

Address  on  which  the  appellant 
undertakes  to  receive  notices* 
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Whether  the  appellant  claims  in 
his  own  right  or  in  a  representative 
capacity,  and  in  the  latter  case,  the 
nature  of  the  representative  capacity 

Address  on  which  notices  should  be 
issued  to  the  respondent. 

Relief  claimed  in  appeal* 


Grounds  of  Appeal- 

Signed. 

(Appellant) 

Signed. 

(Authorised  representative,  if  any.) 

Verification- 

I,  the  appellant,  do  hereby  declare  that 

what  is  stated  above  is  true  to  the  best  of  my  information 
and  belief.  Verified  today  the  day  of 

11  at 

Signed. 

IV.  B. — 1.  Strike  out  unnecessary  columns- 

2*  The  appeal  must  be  accompanied  by  a 
certified  copy  of  the  order  appealed  from 
and  three  copies  of  the  grounds  of  appeal 
to  the  Tribunal. 

3<  The  appeal  must  be  accompanied  by  a 
chalan  receipt  for  Rs.  100. 


*(To  be  filled  in  by  the  office). 
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FORM  M  (T). 

Form  of  Section  69  Refund  Appeal  and  Section  75 
Refund  Appeal. 

(This  form  is  to  be  used  for  Section  75  Refund  Appeal  only 
■When  the  original  claim  to  refund  arose  under  Section  694 
IN  THE  (INCOME-TAX)  APPELLATE  .. 
TRIBUNAL,  TRIVANDRUM. 

69  R.  A/75  R.  A.  No.  of  11  . 

Versus. 

Appellant.  Respondent. 


Income-tax  Officer  making  the 
original  order. 

Date  of  intimation  of  the  original 
order. 

Relief  obtained  under  Section  27 
of  the  Finance  Act,  1920. 

Amount  of  refund  claimed  if 
ascertainable* 

Amount  ordered  co  be  refunded* 

Appellate  Assistant  Commis¬ 
sioner  determining  the  appeal-  ' 

Date  of  the  appellate  order* 

If  the  appeal  is  by  the  assessee  the 
date  on  which  the  assessBe  was  ser¬ 
ved  with  notice  of  che  appellate 
order* 

Address  on  which  the  appellant 
undertakes  to  reoeive  notices* . 
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Whether  the  appellant  claims  in 
his  own  right  or  in  a  represen¬ 
tative  capacity,  and  in  the  latter 
case,  the  nature  of  the  representa¬ 
tive  capacity. 

Address  on  which  notices  should 
he  issued  to  the  respondent* 

Relief  claimed  in  appeal* 


Grounds  of  Appeal. 

Signed* 

(Appellant), 

Signed. 

(Authorised  representative,  if  any,) 
Verification* 

I}  ,  the  appellant  do  hereby  declare 

-that  what  is  stated  abovS  is  true  to  the  best  of  my  informa¬ 
tion  and  belief*  Verified  today  the 
•day  of  11  at 

N.  B* — 1*  Stike  out  unnecessary  columns* 

2.  The  appeal  must  be  accompanied  by  a  certi¬ 
fied  copy  of  the  order  appealed  from  and 
three  copies  of  the  grounds  of  appeal  to  the 
Tribunal* 

3*  Thd  appeal  must  be  accompanied  by  a 
chalan  receipt  for  Rs*  1QP* 


'(To  be  filled  in  by  the  Office.) 


296 


FORM  N  (T). 

Form  of  Section  22  (4),  (5)  or  (6)  Denying  Liability 
to  Deduct  Tax  Appeal* 

IN  THE  (INCOME-TAX)  APPELLATE  TRIBUNAL, 
TRIVANDRUM* 

22  (4),  (-5)  or  (6) — D*L*T*A.  No*  of  11  .* 

Versus* 

Appellant.  Respondent- 

Income-tax  Officer  making  the 
original  order* 

Date  of  Income-tax  Officer’s  order 
holding  the  appellant  liable  to 
deduct  and  pay  tax  under  sub¬ 
section  (4),  (5)  or  (6)  of  Section  22  of  * 

the  Travancore  Income-tax  Act*  1121 
read  with  sub-section  (11)  of  that 
section* 

'  Amount  (other  than  interest  paid 
by  him. to  the  non-resident)  in  respect 
of  which  the  appellant  has  been  held 
liable  to  deduct  and  pay  tax  under 
the  provisions  of  sub-section  (4),  (5)  or 
(6)  of  Section  22  of  the  Travancore 
Income-tax  Act,  1 121  read  with  sub¬ 
section  (M)  of  that  section. 

Amount  of  tax  paid  under  sub-sec¬ 
tion  (4),  (5)  or  (6)  of  Section  22  of 
the  Travancore  Income-tax  Act,  U2 1. 

Date  of  payment. 

Appellate  Assistant  Commissioner 
determining  the  appeal. 
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Date  of  the  order  of  the  Appellate 
Assistant  Commissioner. 

Date  on  which  the  appellant  was 
served  with  notice  of  the  appellate 
order. 

Address  at  which  the  appellant 
undertakes  to  receive  notices- 

Address  at  which  notices  should 
be  issued  to  the  respondent- 
Relief  claimed  in  appeal. 


Grounds  of  Appeal. 

Signed  (Appellant.) 

•  Signed  (Authorised  representative,  if  any.) 

Verification. 

I,  the  appellant,  do  hereby  declare 

that  what  is  stated  above  is  true  to  the  best  of  my  in¬ 
formation  and  belief.  Verified  today  the  day 

of  11  at 

Signed. 

2V-B-— Strike  out  unnecessary  columns.  • 

2.  The  appeal  must  be  accompanied  by  a  certified 
copy  of  the  order  appealed  from  and  three 
copies  of  the  grounds  of  appeal  to  the 
Tribunal. 

3.  If  the  appellant  is  the  assessee.  the  appeal 
form  must  be  accompanied  by  a  chalan  receipt 
for  Rs- 100. 


'(To  be  filled  in  by  the  office.) 
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FORM  O  (T). 

Form  of  Section  30  (4)  Registration  Appeal. 

IN  THE  (INCOME-TAX)  APPELLATE  TRIBUNAL,. 

TRIVANDRUM. 

30  (4)  Reg.  A.  No.  o i  U 

Versus- 

Appellant.  Respondeat 

Date  of  the  application  to  Income- 
tax  Offiaer. 

Name  of  the  firm  registration  of 
which  was  applied  for. 

In'come-tax  Officer  making  the 
original  order. 

Date  of  intimation  of  the  order  re¬ 
fusing  to  register  the  firm  or  cancel-  ’ 

ling  the  registration  under  Section 
30(4). 

Appellate  Assistant  Commissioner 
determining  the  appeal. 

Whether  the  original  order  was 
confirmed  on  appeal  or  cancelled  and 
the  Incogie-tax  -  officer  directed  to 
register  the  firm.  . 

Date  of  the  appellate  order. 

If  the  appeal  is  by  the  assessee,  the 
■date  on  which  the  assessee  was  served 
with  the  notice  of  the  appeal  order; 

Address  on  which  the  appellant 
undertakes  to  receive  notices. 

Address  at  which  notices  should  be 
issued  to  the  respondent. 

Relief  claimed  in  appeal. 


Grounds  of  Appeal. 


Signed  (Appellant-) 

Signed  (Authorised  representative,  if  any.) 

Verification. 

I,  the  appellant,  do  hereby  declare 

that  -what  is  stated  above  is  true  to  the  best  of  my  information 
and  belief.  Verified  today  the  day 

of  11  at 

Signed. 

JV.  B. — 1.  Strike  out  unnecessary  colurrtas. 

2.  The  appeal  must  be  accompanied  by  a  certi¬ 
fied  copy  of  the  order  appealed  from  and  three 
copies  of  the  grounds  of  appeal  to  the  Tribunal. 

3,  If  the  appellant  is  the  assessee,  the  appeal 
form  must  be  accompanied  by  a  chalan  receipt 
for  Rs.  100. 

*  *  (To  be  filled  in  by  the  office.) 

39-  An  application  under  sub-section  (1)  of  Section  113 
requiring  the  Tribunal  to  refer  to  the  High  Court  any 
question  of  law  shall  be  in  the  following  form; — 

FORM  R  (T). 

Form  of  Section  113  (1)  Reference  Application. 

JN  THE  (INCOME-TAX)  APPELLATE  TRIBUNAL, 
TRIVANDRUM. 

In  the  matter  of  the  assessment  of* 

113  R.  A- No.  of  11  .** 

-  .  '  Versus. 

Applicant.  Respondent. 
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Name  and  number  of  the  appeal  which  gives  rise  to 
the  reference. 

The  applicant  states  as  follows:  — 

1-  That  the  appeal  noted  above  was  decided  by  the 
Tribunal  on. 

2.  That  notice  of  the  order  under  sub-section  (5)  of 
Section  45  was  served  on  the  applicant  on. 


3.  That  the  Tribunal  has  arrived  at  the  following 
findings  in  its  order: — 


(here  state  in  serial  and  appropriate  order  the  relevant 
findings  arrived  at  by  the  Tribunal.) 

0) 


<y 

O) 

(4) 


4.  That  in  arriving  at  the  findings  mentioned  at  No¬ 
in  paragraph  4  of  this  application  the  Tribunal  committed 
am  error  of  law  namely  (here  state  concisely  the  error  of  law). 


5.  That  on  findings  recorded  by  the  Tribunal,  the 
following  questions  of  laiv  arise: — 

(here  formulate  concisely  the  questions  of  law.) 

6  That  the  applicant,  therefore,  prays  that  a«f 
required  by  Section  113  of  the  Income-tax  Act  a  statement  of 
"the  casebe  drawn  up  and  referred  to  the  High  Court,  and 

7.  That  the  documents,  a  list  of  which  giving,  parti¬ 
culars  is  appended,  be  forwarded  to  the  High  Coqrt. 


Signed. 

Signed.  Applicant. 

(Authorised  representative,  if  any.) 


N.  B. — The  application  must  be  accompanied  by  a 
chalan  receipt  for  Rs.  100. 

40.  In  any  case  in  which  the  Income-tax  Officer  is  of 
opinion  that  the  actual  amount  of  the  ipcome>  profits  or 
gains  accruing  or  arising  to  any  person  residing  out  of 
Travancore  whether  directly  or  indirectly  through  or  from 
any  business  connection  in  Travancore  or  through  or  from 
any  property  in  Travancore  or  through  or  from  any  asset  or 
source  of  income  in  Travancore,  or  through  or  from  any 
money  lent  at  interest  and  brought  into  Travancore  in  cash 
or  in  kind  cannot  be  ascertained,  the  amount  of  such  income, 
profits  or  gains  for  the  purposes  of  assessment  to  income-tax 
may  be  calculated  on  such  percentage  of  the  turnover  so 
accruing  or  arising  as  the  Income-tax  Officer  may  consider  to 
be  reasonable,  or  on  an  amount  which  bears  the  same  pro¬ 
portion  to  the  total  profits  of  the  business  of  such  person 
{such  profits  being  computed  in  accordance  with  the  pro¬ 
visions  of  the  Act)  as  the  receipts  so  accruing  or  arising  bear 
to  the  total  receipts  of  the  business,  or  in  such  other  manner 
as  the  Income-tax  Officer  may  deem  suitable- 

41,  The  profits  derived  from  any  business  carried  on  in 
the  manner  referred  to  in  Section  56  (2)  of  the  Act  may  be 
determined  for  the  purposes  of  assessment  to  income-tax 
according  to  the  preceding  rule. 

42*  In  the  case  of  a  person  residing  in  Travancore  an 
application  for  a  refund  of  tax  under  Section  68  of  thh  Act 
shall  be  made  in  the  following  form:— 

Application  for  refund  of  Income-tax/Super  tax. 

I,~— . . . — -of . do  hereby  declare  that 

my  total  income  computed  in  accordance  with  the  provisions 
of  the  Travancore  Income-tax  Act,  1121,  during  the  year 
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ending  on. . — ~ . ..-being  the  previous  year  for 

the  assessment  for  the  year  ending  on  the  last  day  of 

Karkatakom  11  ,  amounted  to  Rs. . * . —that  the 

total  income-tax  and  super-tax  chargeable  in  respect  of  such 

total  income  is  Rs—» • . and  that  the  total  amount  of 

income-tax  and  super-tax  paid,  or  treated  as  paid  under 
sub-section  (10)  of  Section  22,  is  Rs . * . — 

I  therefore  pray  for  a  refund  of  Rs . . . 

Signature. 

I  hereby  declare  that  I  am  *re,side°t  and 

resident  but  not  ordinarily  resident 

in  Travancore,  and  that  what  is  stated  in  this  application  is 
correct. 

Dated . 11 .  Signature. 


*Delete  whichever  dascription  is  inappropriate. 

43.  (a)  In  the  case  of  a  person  not  resident  in 

Travancore  an  application  for  a  refund  of  tax  under  Section 
68  of  the  Act  shall  be  made  in  the  following  form: — 

Application  for  refund  of  Income-tax/Super-tax. 

I—. . . . of- . ——residing  at . —in 

. . . (country)  do  hereby  state  that '.my  total 

income  and  total  world  income  computed  in  accordance 
with  the  provisions  of  the  Travancore  Income-tax  Act,  1121,. 

during  the  year  ending  on . . . '——being  the  previous  year 

for  the  assessment  for  the  year  ending  on  the  last  day  of 

Karkatakom  H  ,  amounted  to  Rs— . and  Rs.— 

. . . respectively;  that  the  total  income-tax  and  super¬ 
tax  chargeable  in  respect  of  such  total  income  is  Rs . 

and  that  the  total  amount  of  income-tax  and  super-tax  paid. 
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or  treated  as  paid  under  sub-section  (10)  of  Section  22, 
is  Rs . * . ••••• 

I  therefore  pray  ior  a  refund  of  Rs*—*: ■■•••••• . 

Signature. 

I  hereby  declare  that  I  am  a  Travancore  subject  (See 

Note  2)  /  British  subject  /  subject  of.. . --State  being  a 

State  in  India  (See  Note  3).  I  also  declare  that  what  is 
stated  in  this  application  is  correct. 

Dated . . . 

Signature- 

Sworn  before  me  (Name)  .  at  on 

Designation.  Signature. 

Seal* 


Note  1. — The  above  declaration  shall  be  sworn  (a) 
before  a  Justice  of  the  Peace,  a  Notary  Public  or  Commis¬ 
sioner  of  Oaths  if  the  applicant  for  refund  resides  in  any  part 
of  His  Majesty’s  Dominions  outside  British  India,  (b)  before 
the  Income-tax  Officer  or  a  Magistrate  if  he  resides  in  British 
India,  (c)  before  a  Magistrate  or  other  official  of  the  State  or 
a  Political  Officer  if  he' resides  in  a  State  in  India  (d)  before  a 
British  Consul  if  he  resides  elsewhere. 

Note  2. — “  Travancore  subject  ”  means  a  person  who 
is  a  natural-born  Travancore  subject,  or  a  person  to  whom 
a  certificate  of  naturalization  has  been  granted. 

Note  3. — If  the  applicant  is  not  a  Travancore  subject 
or  a  Bristish  subject  or  a  subject  of  a  State  in  India  he  should 
■delete  the  first  sentence  in  the  above  verification. 

Note  4. — The  application  should  be  accompanied  by 
a  return  of  total  income  and  total  world  income  in  the  pres¬ 
cribed  form. 


304 


Note  5. — Where  the  application  is  made  in  respect 
of  interest  on  securities  or  dividends  from  companies,  the 
application  should  be  accompanied  by  the  certificate  pres* 
cribed  under  Section  22  (14)  or  Section  26,  as  the  case  may 
be- 

Note  6.  The  application  for  a  refund  should  be 
made  to  the  Income-tax  Officer,  Salary  and  Non-Residents’ 
Refund  Circle,  Trivandrum,  if  the  total  income  of  the  appli¬ 
cant  is  made  up  of  income  wholy  taxed  at  source  or  dividends 
or  both-  Otherwise  the  application  should  be  made  to  the 
Income-tax  Officer  who  made  the  assessment. 

Note?.  The  application  may  be  presented  through 
a  duly  authorised  agent  or  may  be  sent  by  post. 

(b)  An  application  for  .such  a  refund  from  a  person 
not  resident  in  Travancore  who  has  made  a  similiar  applica¬ 
tion  as  a  non-resident  in  the  preceding  year;  shall,  unless 
the  Income-tax  Officer  directs  in  any  particular  case  that  the 
application  be  made  in  the  form  prescribed  in  sub-rule  (a),  be 
made  in  the  following  form 

Application  for  Refund  of  Income-tax/ 
Super-tax. 

.  I,  of  residing  at 

in  (country)  do  hereby 

state  that  my  total  income  and  total  world  income  computed 
in  accordance  with  the  provisions  of  the  Travancore  Income- 
tax  Act,  1121,  during  the  year  ending  on 
being  the  previous  year  for  the  assessment  for  the  year 
ending  on  the  last  day  of  Karkatagom  11  .amounted 
to  Rs.  and  Rs.  respec¬ 

tively  ;  that  the  total  income-tax  and  super-tax  chargeable 
in  respect  of  such  total  income  is  Rs- 
and  that  the  total  amount  of  income-tax  and  super-tax  paid 
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or  treated  4s  paid  under  sub-section  (10)  of  Section  22  is 
Rs. 

I  therefore  pray  for  a  refund  of  Rs. 

Signature. 

I  hereby  declare  that  I  am  a  Travancore  subject  (See 
Note  1)/Brijish  subject/subject  ol  State, 

being  a  State  in  India  (See  Note  2).  I  also  declare  that  what 
is  stated  in  this  application  is  correct  and  that  I  duly  applied 
for  a  similar  refund  as  a  non-resident  last  year. 

Dated.  Signature; 

Note  1*  “Travancore  subject”  means  a  person 
■who  is  a  natural-born  Travancore  subject,  or  a  person  to 
whom  a  certificate  of  naturalisation  has  been  granted. 

Note  2.  If  the  applicant  is  not  a  Travancore  subject 
or  a  British  subject  or  a  subject  of  a  State  in  India  he 
should  delete  the  first  sentence  in  the  above  verification. 

Note  3.  The  application  should  be  accompanied  by 
a  return  of  total  income  and  total  world  income  in  the 
prescribed  form. 

Note  4-  Where  the  application  is  made  in  respect  of 
interest  on  securities  or  dividends  from  companies  the  appli. 
cation  should  be  accompanied  by  the  certificate  prescribed 
under  Section  22  (14)  or  Section  2o,  as  the  case  may  be. 

Note  £>• — The  application  for  a  refund  should  be 
made  to  the  Income-tax  Officer,  Salary  and  Non-Residents’ 
Refund  Circle,  Trivandrum,  if  the  total  income  of  the  appli¬ 
cant  is  made  up  of  the  income  wholly  taxed  at  source 
or  dividends  or  both.  Otherwise,  the  application  should  be 
made  to  the  Income-tax  Officer  who  made  the  assessment. 
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Note  6*  The  application  may  be  presented  through 
a  duly  authorised  agent  or  may  Ije  sent  by  post. 

.  44.  The  application  under  rule  42  shall  be  accom¬ 

panied  by  a  return  of  total  income  and  under  rule  43  by  a 
return  of  total  income  and  total  world  income  in  the  form 
prescribed  under  Section  29  unless  the  applicant  has  already 
made  such  a  return  to  the  Income-tax  Officer. 

45.  Where  any  part  of  the  total  income  of  a  person 
making  an  application  under  Section  68  for  refund  of  income- 
tax  or  super-tax  (or  both)  consists  of  dividends  from  companies, 
or  income  from  which  income-tax  or  super-tax  (or  both)  has 
been  deducted  under  the  provisions  of  Section  22,  the 
application  shall  be  accompanied  by  the  certificates  prescrib¬ 
ed  under  Section  22  (14)  or  under  Section  26,  as  the  case 
may  be. 

46.  The  application  under  rule  42  or  rule  43  shall  be 
made  as  follows:  — 

(a)  If  the  applicant  is  resident  in  Travancore,  to  the 
Income-tax  Officer  of  the  Circle  in  which  the  applicant  is 
chargeable  directly  to  income-tax  or,  if  he  is  not  chargeable 
directly*  to  the  Income-tax  Officer  of  the  Circle  in  which  he 
ordinarily  resides; 

(b)  If  the  applicant  is  resident  outside  Travancore,  to 
the  Income-tax  Officer  appointed  by  the  Board  of  Revenae- 

47.  An  application  for  refund  of  income-tax  under 
Section  69  of  the  Act  shall  be  made  in  the  following  form. 

Application  fqf  relief  from  double  income-tax 
under  Section  69  of  the  Travancore  Income-tax  Act,  1121- 

I  of  do  hereby  state  that 

I  have  paid  (or  under  the  provisions  of  Section  71  of  th*r 
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Act  must  be  deemed  to  have  paid)  United  Kingdom 
Income-tax  .and  super-tax  amounting  to  £  for  the 

year  ending  19  ,  on  an  income  of  £  and  that  Tra- 

vancore  income-tax/income-tax  and  super-tax  of  Rs. 
has  also  been  paid  (or  under  the  provisions  of  Section  71  of 
the  Act,  must  be  deemed  to  have  been  paid)  on  the  same 
income/income  from  the  same  source  amounting  to  Rs. 

I  have  obtained  relief  under  the  provisions  of  Section  27 
of  the  Finance  Act;  1920  at  the  rate  of  in  accordance 

with  the  attached  certificate  from  His  Majesty’s  Inspector 
of  Taxes, 

I  now  pray  for  a  further  relief  at  the  rate  of  amount¬ 

ing  to  Rs.  under  Section  69  of  the  Travancore  Income- 
tax  Act,  1121,  to  which  I  am  entitled.  My  income  from  all 
sources  to  which  this  Act  applies  during  the  “  previous  year  * 
ending  on  the  19  ,  amounted  to  Rs. 

only— see  Return  of  income  atlached/already  submitted. 

Signature. 


Dated 


I  hereby  declare  that  what  is  stated  herein  is  correct. 

Signature- 
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48*  The  application  under  rule  42,  43  or  47  may  be 
presented  by  the  applicant  in  person  or  through  a  duly 
authorised  agent  or  may  be  sent  by  post- 

49.  (1)  Where  the  employer  as  defined  in  clause  (b) 
of  Section  84  of  the  Act  is  not  a  company  as  defined  in  sub¬ 
clause  (ii)  of  clause  (1)  of  Section  2  of  the  Travancore 
Companies  Act>  1114,  the  contributions  made  by  employees 
after  the  date  of  recognition  of  a  Provident  Fund  and  the 
interest  on  the  accumulated  balance  of  such  contributions 
shall  be  wholly  invested  in  the  following  securities  payable 
both  in  respect  of  capital  and  of  interest  in  Travancore  or 
•  Eritish  India.- — 


(а)  in  promissory  notes,  debentures,  stock  or 
other  securities  of  the  Government  of  Travancore  or  of 
the  Government  of  India ; 

(б)  in  bonds,  debentures  and  annuity  charged 
by  the  Imperial  Parliament  on  the  revenues  of  India  ; 

(c)  in  stock  or  debentures  of,  or  shares  in 
Railway  Companies,  the  interest  whereon  shall  have  been 
guaranteed  by  the  Government  of  Travancore  or  by  the 
Secretary  of  State  for  India  in  Council ; 

{d)  in  debentures  or  other  securities  for  money 
ssue  d  under  the  authority  of  any  statute  in  Travancore  or 
of  any  Act  of  a  Legislatnre  established  in  British  India,  by 
.  or  on  behaif  of  any  Municipal  body,  Port  Trust  or  City 
Improvement'  Trust  in  Travancore  or  in  British  India  ; 

(*)  in  a  first  mortgage  of  immovable  property 
situate  in  Travancore  or  in  British  India.  provided  that  the 
property  is  not  a  leasehold  for  a  term  of  years  and  that  the 
value  of  the  property  exceeds  by  one-third,  or  if  consisting 
of  buildings,  exceeds  by  one-half  the  mortgage  money. 

(2)  Where  the  employer  is  a  company  as  defined 
in  sub-clause  (ii)  of  clause  (I)  of  Section  2  of  the  Travancore 
Companies  Act,  1114,  all  moneys  contributed  to  a  Provident 
Fund  (whether  by  the  Company  or  by  the  employees)  or 
accruing  by  way  of  interest  or  otherwise  to  such  fund  shall 
be  wholly  invested  in  accordance  with  the  provisions  of  sub¬ 
section  (3)  of  Section  346  of  the  Travancore  Companies  Act, 
1114,  so  however  that  the  securities  in  which  the  contributions 
made  by  employees  after  the  date  of  recognition  of  a  Pro¬ 
vident  Fund  and  the  interest  on  the  accumulated  balance 
of  such  contributions  are  invested  are  payable  both  in 
respect  of  capital  and  of  interest  in  Travancore. 
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50*'  (1)  Withdrawals  by  employees  shall  not  be  allowed 
•by  the  trustees  except  on  the  special  grounds  in  the  follow¬ 
ing  circumstances  or  circumstances  of  a  similar  nature — 

(a)  to  pay  expenses  incurred  in  connection  with 
■the  illness  of  a  subscriber  or  a  member  of  his  family; 

(b)  to  pay  for  the  passage  over  the  sea  of  a 
-subscriber  or  any  member  of  his  family; 

(c)  to  pay  expenses  in  connection  with 
marriages,  funerals  or  ceremonies  which  by  the  religion 
of  the  subscriber  it  is  incumbent  upon  him  to  perform  and 
in  connection  with  which  it  is  obligatory  that  the  expenditure 
should  be  incurred; 

(d)  to  meet  the  expenditure  on  building  or  pur¬ 
chasing  a  house  or  a  site  for  a  house  provided  that  such 
house  or  site  is  assigned  to  the  trustees  of  the  fund  : 

Provided  however,  that  at  the  discretion  of  the 
trustees  of  the  fund  the  condition  of  such  house  or  site  being 
-assigned  to  the  trustees  of  the  fund  may  be  waived  in  the 
-case  of  an  employee  whose  income  under  the  head  "salaries” 
does  not  exceed  Rs*  1,500  per  annum  ; 

(e)  to  pay  premia  On  policies  of  Insurance  on  the 
life  of  the  subscriber  or  of  his  wife  provided  that  the  policy 
is  assigned  to  the  trustees  of  the  fund  or  at  their  discretion 
•  deposited  with  them  and  that  the  receipts  granted  by  the 
insurance  company  for  the  premia  are  from  time  to  time 
handed  over  to  the  trustees  for  inspection  by  the  Income-tax 
•Officer. 

(2)  For  the  purposes  of  sub-rule  (1)  "Family”  means 
■any  of  the  following  persons  who  reside  with  and  are  wholly 
-dependent  on  the  employee,  namely: — the  employee’s  wife, 
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legitimate  children,  step  children,  parents,  sisters,  brothers- 
and  nephews. 

(3)  (a)  No  such  withdrawal  shall  exceed  (1)  the  pay  of 
the  employee  for  three  months,  or  in  the  ease  of  a  withdrawal 
for  the  purpose  specified  in  clause  ( d )  or  clause  (e)  of 
sub-rule  (1)  six  months  at  the  time  when  the  advance  is 
granted  or  (2)  the  total  of  the  accumulation  of  exempted 
contributions  and  exempted  interest  contained  in  the  balance- 
to  the  credit. of  the  employee,  whichever  is  less. 

(6)  In  the  case  of  withdrawal  for  the  purpose  speci¬ 
fied  in  clause  (c)  of  sub-rule  (1)  the  restriction  imposed  by 
clause  (a)  of  sub-rule  (3)  shall  apply  to  each  withdrawal  and. 
not  to  total  withdrawals. 

(4)  (a)  Save  as  in  clauses  (&)»  (c),  (d)  and  (e)  a  second 
withdrawal  shall  not  be  permitted  until  the  sum  first  with¬ 
drawn  has  been  fully  repaid. 

(6)  A  withdrawal  may  be  permitted  for  the  purpose 
specified  in  clause  ( e )  of  sub-rule  (1)  notwithstanding  that  the 
sum  withdrawn  for  any  other  purpose  has  not  been  repaid. 

(c)  Subsequent  withdrawals  for  the  purpose  specified, 
in  clause  (e)  of  sub-rule  (1)  may  be  permitted  notwithstanding 
that  the  sums  previously  withdrawn  for  the  same  purpose 
have  not  been  repaid- 

(d)  A  withdrawal  for  any  Sue  of  the  purposes  of 
sub-rule  (1)  other  than  that  specified  in  clause  («)  of  that 
sub-rule  may  be  permitted  notwithstanding  that  the  sums- 
withdrawn  for  the  purpose  of  clause  (e)  of  the  same  sub-rule^ 
have  not  been  repaid- 

(e)  A  withdrawal  for  any  one  of  the  purposes  of 
sub-rule  (1)  other  than  those  specified  in  clauses  (d)  and  (e> 
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of  that  sub-rule  shall  be  permitted  notwithstanding  that  the 
-sum  withdrawn  for  the  purpose  of  clause  (d)  of  the  same 
-sub-rule  has  not  been  repaid. 

51.  (1)  Where  a  withdrawal  is  allowed  for  a  purpose 
-specified  in  clause  (d)  or  clause  (e)  of  sub-rule  (I)  of  rule  50 
4he  amount  withdrawn  need  not  be  repaid. 

(2)  Where  a  withdrawal  is  allowed  for  any  other*  pur¬ 
pose  the  amount  withdrawn  shall  be  repaid  in  not  more  than 
•twenty-four  equal  monthly  instalments  and  shall  bear  interest 
in  accordance  with  rule  52  and  subject  to  the  provisions  of 
sub-rule  (4)  of  rule  50  no  further  withdrawal  shall  be  per¬ 
mitted  until  repayment  has  been  effected  in  full- 

52.  In  respect  of  withdrawals  which  are  repaid  in  not 

■snore  than  12  monthly  instalments,  an  additional  instalment 
of  4  per  cent,  of  the  amount  withdrawn  shall  be  paid  on 
-account  of  interest ;  and  in  respect  of  withdrawals  which  are 
.repaid  in  more  than  12  monthly  instalments  two  such  instal¬ 
ments  of  4  per  cent,  of  the  amount. withdrawn  shall  be  paid 
on  account  of  interest :  . 

Provided,  however,  that  at  the  discretion  of  the 
Trustees  of  the  Fund,  interest  may  be  recovered  on  the 
amount  withdrawn  or  the  balance  thereof  outstanding  from 
time  to  time  at  1  per  cent,  above  the  rate  which  is  payable 
for  the  time  being  on  the  balance  in  the  fund  at  the 
■credit  of  the  member. 

53.  The  employer  shall  deduct  such  instalments  from 
the  employee’s  salary,  and  pay  them  to  the  Trustees.  These 
deductions  shall  commence  from  the  second  monthly  pay¬ 
ment  made  after  the  withdrawal  or  in  the  case  of  an  em¬ 
ployee  on  leave  without  pay  from  the  second  monthly 
;payment  made  after  his  return  to  duty. 
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54.  In  case  of  default  of  repayment  of  instalments  under 
rules  52  and  53,  the  Commissioner  of  Income-tax  may  at  his 
discretion  order  that  the  amount  of  the  withdrawal  or  the 
amount  outstanding  shall  be  added  to  the  total  income  bf 
the  employee  for  the  year  in  which  the  default  occurs  and- 
the  Income-tax  Officer  shall  assess  the  employee  accordingly. 

55.  Notwithstanding  anything  contained  in  rules  50  to 
54,  it  shall  be  open  to  the  trustees  of  a  recognised  provident 
fund  to  permit  the  withdrawal  of  ninety  per  cent,  of  the 
amount  standing  to  the  credit  of  an  employee  if  the  employee 
takes  leave  preparatory  to  retirement,  provided  that  if  he 
rejoins  duty  on  the  expiry  of  his  leave  he  shall  refund  the 
amount  drawn  together  with  interest  at  the  rate  allowed  by 
the  fund. 

56.  Where  the  accounts  of  a  recognised ’provident  fund 
are  kept  outside  Travancore,  certified  copies  of  the  accounts 
shall  be  supplied  not  later  than  the  I5th  Thulam  in  each 
year  to  a  local  representative  of  the  employer  in  Travan¬ 
core  : 


Provided  that  the  Income-tax  Officer  may  ip  any 
year  appoint  a  date  later  than  the  15th  Thulam  ds  the  date- 
by  which  the  certified  copies  shall  be  supplied. 

57*  (1)  An  application  for  recognition  shall  be  made 
by  the  employers  maintaining  the  fund  for  j which  reco¬ 
gnition  is  sought  and  shall  be  accompanied  by  the  following 
documents — 

(a)  the  trust  deed  if  any  in  original  with  one  copy 
thereof,  the  latter  to  be  retained  by  the  Government,  and 

(b)  the  rules  of  the  fund  : 

Provided  that  if  the  original  of  the  trust  deed  cannot 
conveniently  be  produced  it  shall  be  open  to  the  Government 
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to  accept  in  Hen  of  the  original  a  copy  certified  either 
by  a  Magistrate  or  in  any  manner  specified  in  rule 
8  of  the  rules  dated  the  1st  December  1939  passed  under 
the  Travancore  Companies  Act,  1114,  in  which  case 
an  additional  copy  shall  be  furnished  for  retention  by 
Government. 

(2),  The  application  shall  be  submitted  through  the 
Income-tax  Officer  of  the  area  in  which  the  accounts  of 
the  funds  are  kept,  or,  if  the  accounts  are  kept  outside 
Travancore,  through  the  Income-tax  Officer  of  the 
area  in  which  the  local  headquarters  of  the  employer  are 
situate. 


(3)  The  application  shall  containthe  following  infor- 
mation: — 

(a)  N  ame  of  employer  and  address,  his  business, 
profession  etc.,  also  his  principal  place  of  business. 

tb)  Number  of  employees  subscribing  to  the 

fund* — 

(i)  in  Travancore ; 

(li)  in  British  India ; 

(iii)  in  Indian  States  other  than  Travancore ; 

(iv)  outside  India- 

(c)  Place  where  the  accounts  of  the  fund  are  or 
will  be  maintained. 

(d)  If  the  fund  is  already  in  existence:— 

(i)  a  copy  of  the  last  balance  sheet  of  the 
fund  where  snch  is  maintained ; 

(ii)  details  of  investments  of  the  fund. 

(4)  A  verification  in  the  following  form  shall  be  annexed 
to  the  application; — 
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Form  of  verification* 

We/I»  the  trustee(s)  of  the  above  named  fund,  do  declare 
that  what  is  stated  in  the  above  application  is  true  to  the 
best  of  our/my  information  and  belief,  and  that  the  tlocn- 
ments  sent  herewith  are  the  originals  or  true  copies  thereof. 

58-  Where  an  employee  of  a  company  owns  shares  irs 
the  company  with  a  voting  power  exceeding  ten  per  cent*  of 
the  whole  of  such  power  the  sum  of  the  exempted  contri¬ 
butions  of  the  employee  and  employer  to  the  recognised 
provident  fund  maintained  by  the  company  shall  not  exceed 
Rs^  250  in  any  month. 

59.  If  an  employee  assigns  or  creates  a  charge  upon 
his  beneficial  interest  in  a  recognised  provident  fund,  the 
Income-tax  Officer  shall,  on  the  fact  of  the  assignment 
or  charge  coming  to  his  knowledge  give  notice  to  the 
employee  that  if  he  does  not  secure  the  cancellation  of  the 
assignment  or  charge  within  two  months  of  the  date  of  receipt 
of  the  notice  the  consideration  received  for  such  assignment 
or  charge  shall  be  deemed  to  be  income  received  by  him  in 
the  year  in  which  the  fact  became  known  to  the  Income-tax 
Officer  and  shall  be  assessed  accordingly 

60*  If  Government  withdraw  recognition  from  ^ 
recognised  provident  fund,  the  balance  to  the  credit  of  each 
employee  at  the  end  of  the  financial  year  prior  to  the  date 
-of  the  withdrawal  of  recognition  shall  be  paid  to  him  free 
of  income-tax  and  super-tax  at  the  time  when  such  employee 
receives  the  accumulated  balance  due  to  him*  The  re¬ 
mainder  of  the  accumulated  balanie  due  to  him  shall  be 
liable  to  income-tax  and  super-tax  as  if  the  fund  had  neves 
been  recognised. 
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61.  Befcre  withdrawing  recognition,  Government  shall 
give  an  opportunity  to  the  employer  arid  the  trustees  of  the 
fund  to  show  cause  why  recognition  should  not  be  withdrawn. 

62.  (1)  For  the  purpose  of  clause  fa)  cf  Section  87 
the  employer’s  aggregate  contribution  in  any  year,  includ¬ 
ing  the  normal  contribution,  to  the  individual  account  of 
any  one  employee  whose  salary  does  not  exceed  two  hundred 
and  fifty  rupees  per  mensem  shall  not  exceed  double  the 
amount  of  the  contribution  of  the  employee  in  that  year. 

(2)  The  amount  of  the  periodical  bonuses  and 
other  contributions  of  a  contingent  nature  which  may  be 
credited  by  an  employer  in  any  year  under  clause  (b)  of 
Section  87  to  the  individual  account  of  any  one  employee 
shall  not  exceed  the  amount  of  the  contribution  of  the 
employee  in  that  year. 

65.  The  rate  referred  to  in  sub-section  (2)  of  Section  89 
of  the  Act  is  fixed  at  6  per  cent,  per  annum. 

64,  An  order  according  recognition  to  a  provident  fund 
shall  take  effect: — 

(а)  in  cases  where  the  application  for  recognition 
has  been  received  by  the  Income-tax. Officer 
before  the  last  day  of  Kanni  1122 — on  the 
last  day  of  Karkatakom  1121  - 

(б)  in  other  cases — on  the  last  day  of  the  month 
in  which  Ifie  order  is  made,  or,  at  the  request 
of  the  employer,  on  the  last  day  of  any  later 
month  in  the  same  financial  year. 

€5.  The  accounts  of  a  recognised  provident  fund  shall 
be  prepared  at  intervals  of  not  more  than  twelve  months.. 

66.  An  account  shall  be  maintained  for  each  subscriber 
to  the  fund  and  it  shall  include  the  particulars  shown  in  the 
following  form : 


Date  Lapsed  to  tmoloyet  or  to  fund 


Year  and  month. 

Salary.  f 

■  Contributions.  1  Exempt.  1  Not  exempt. 

Contribution  by  1 
employee. 

Regular  contributions 
by  employer.  | 

Employer’s  contri-  . 

butions  of  a 
contingent  nature- 

Total  of  columns 

3,  4  and  5. 

Total  interest  on 
column  6.* 

Contributions  not  ex¬ 
ceeding  l/6th  of  the 
salary  for  the  year  or 
Rs.  3,000  whichever 
is  less. _ 

Interest  on  sums  in 
column  6  at  6  per  cent, 
but  not  exceeding  l/3rd 
of  the  salary  for  the 

!  Contributions  column  5 
minus  column  8. 

Interest  column  7 

J  minus  column  9. 

Additions  to  total  in¬ 
come  (columns, 

4,  5  and  7). 

i 

- ~v  ;  T  : 

m 

1  3 

1  4 

1  5  J  6  | 

17  1  8 

19  1  10 

1  11  1  IA  1 

Balance  broughrforward 
Chiugom 
Kanni 
Thulam 
Vrlschigom 
Dhanu 
Mgkaram 
Knmbham- 
Meenam 
Medam 
ldavom 
Mithunam 
Karkadakoffl 


AdjustmenTon'accounTor temporary  with-drawals  account  (columns  8  and  9  only),  ,  ' 

Adjustment  on  non-repayable.  withdrawals  account  (columns  10  and  11'. 

_ Total  carried  over, _ _ _ _ _ 

into  sub-columns  to  show  suparatsly  the  interest  on  column  3  and  columns  4  and  5  respectively. 


*lf  desired  column  7  may  be  divided  i 
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non-repayable  withdrawals  account. 

Amount. 

Chingom 

Kanni 

Thulam 

Vrischigom 

Dhanu 

.Makaram 

Kumbhom 

Meenom 

Medom 

Idavom 

Mithunom 

Karkatakom  _ 

Total 

TEMPORARY  WITHDRAWALS  ACCOUNT. 

-  :  Advance.  Repayment.  Interest. 

Balance  brought  forward. 

Chingom 

Kanni 

Thulam 

Vrischingom 

'Dhanu 

Makaram 

Kumbhom 

Meenom 

Medom 

Idavom 

Mithunam  * 

Karkadakom 

Balance  carried  over  ’ 
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67.  An  abstract  for  the  financial  year  or  other  applicable . 
accounting  period  of  the  individual  account  of  each  employee 
participating  in  a  recognised  provident  fund  whose  income 
under  the  head  “Salaries”  is  Rs.  1,500  or  over  per  annum,, 
shall  be  furnished  by  the  trustees  to  the  Income-tax  Officer 
of  the  area  in  which  the  employer  conducts  his  business, 
profession  or  .vocation,  or  to  such  other  Income-tax  Officer  as 
Government  may,  in  each  case,  direct,  not  later  than  the 
fifteenth  day  of  Thulam  in  each  year  or  any  other  subsequent 
date  fixed  by  the  Income-tax  Officer.  It  shall  be  in  the 
form  prescribed  in  rule  66,  but  shall  show  only  the  totals  of 
the  various  columns  thereof  for  the  financial  year  or  other 
accounting  period.  It  shall  also  give  an  account  of  any 
temporary  withdrawals  by  the  employee  during  the  year  and 
of  the  repayment  thereof*  Similar  abstract  shall  also  be 
furnished  in  respect  of  other  employees  participating  in  a 
recognised  provident  fund  who  were  allowed  withdrawals 
under  rule  50  or  who  come  within  the  purview  of  rule  58  of 
these  Eules. 

68.  The  account  to  be  made  under  the  provisions  of 
subjection  U)  of  Section  93  shall  show  in  respect  of  each 
employee  (i)  the  total  salary  paid  to  the "  employee  during 
the  period  of  his  participation  in  the  provident  fund,  (ii)  the 
total  contributions*  (iii;  the  total  interest  which  has  accrued 
thereon,  and'  (iv)  so  far  as  may  be>  the  percentage  of  the. 
employee’s  salary  in  accordance  with  which  contributions, 
have  been  made  by  the  employer  and  employee- 

69.  The  following  bodies  are  recognised  by  Govern¬ 
ment  as  asso'ciations  of  accountants  for  the  purposes  of 
clause  (iii)  of  sub-section  (21  of  Section  108  of  the  Travancore. 
Income-tax  Act,  1121 : — 
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1.  The  Institute  of  Chartered  Accountants  in  England 

and  Wales ; 

2.  The  Society  of  Accountants  in  Edinburgh  ; 

3.  The  Institute  of  Accountants  and  Actuaries  in 

Glasgow  ; 

4.  The  Society  of  Accountants  in  Aberdeen  ; 

5.  The  Institute  of  Chartered  Accountants  in  Ireland; 

6.  The  Society  of  Incorporated  Accountants  and 

Auditors*  London. 

70.  The  following  accountancy  examinations  are  re¬ 
cognised  by  Government  for  the  purpose  of  sub-clause  (b)  of 
clause  (iv)  of  sub-section  (2)  of  Section  108  of  the  Travan- 
core  Income-tax  Act,  1121. 

1.  Government  Diploma  in  Accountancy  examination 
conducted  by  the  Accountancy  Diploma  Board, 
Bombay. 

2-  Diploma  in  Commerce  issued  under  the  authority  of 
the  Provincial  Governments  in  Madras, 
Bengal,  Punjab  and  Delhi- 

3.  The  first  examination  conducted  by  the  Central 

Government  under  the  Auditor’s  Certificate 
Eules,  1932. 

4.  Final  examination  conducted  by  the  Association  of  ■ 

Certified  and.  Corporate  Accountants,  London. 
■5.  The  Bombay  Government  Diploma  in  Commerce, 
provided  that  the  diploma-holder  took 
‘Accountancy’  as  hia  optional  subject  for  the 
diploma  course  and  has  also  passed  the 
Matriculation  Examination  of  a  recognised 
University  or  an  equivalent  examination. 
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6.  The  Diploma  in  Accountancy  awarded  by  the- 
Sydenham  College  of  Commerce  and  Econo_ 
mice,  Bombay,  provided  that  the  diploma- 
holder  has  passed  the  Matriculation  Exami¬ 
nation  of  a  recognised  University  or  an. 
equivalent  examination.. 

71.  The  following  educational  qualifications  are  pres¬ 
cribed  by  Government  for  the  purposes  of  sub-clause  (c) 
of  clause  (iv)  of  sub-section  (2)  of  Section  108  of- the- 
Travancore  Income-tax  Act,  1121. 

A  degree  in  Commerce,  Law,  Economics  or  Banking 
including  Higher  Auditing  conferred  by  any  of  the 
following  Universities. 

I-  Indian  Universities. 

Any  Indian  University  incorporated  by  any  law  for 
the  time  being  in  force. 

II.  Rangoon  University, 

III.  English  and  Welsh  Universities.. 

The  Universities  of  Birmingham ;  Bristol,  Cam¬ 
bridge,  Durham,  Leeds,  Liverpool.  London,  Manchester,. 
Oxford,  Reading,  Sheffield  and  Wales, 

■  IY.  Scottish  Universities. 

The  Universities  of  Aberdeen,  Edinburgh,  Glasgow 
and  St.  Andrews. 

Y.  Irish  Universities*  .  . 

v  The  Universities  of  Dublin  ■  (Trinity  College)  and 
the  Queen’s  University,  Belfast. 


The  Income-tax  (Double  Taxation  Relief) 
(British  India)  Rules,  1122- 

*R-  O.  C •  No.  1255/46/Legis.  dated  the  12th  November  1946. 

In  supersession  of  the  Notification  R.  Dis.  No- 
2Sfii_/38/R«v.,  dated  the  16th  December  1938  and  in  exercise 
of  the  powers  vested  in  them  under  Section  70  of  the 
Travancore  Income-tax  Act,  XXIII  of  1121,  the  Government 
of  His  Highness  the  Maharaja  are  pleased  to  make  the 
following  rules  for  the  granting  of  relief  in  respect  of  income 
on  which  tax  has  been  paid  both  in  Travancore  and  in 
British  India,  namely: — 

1.  These  rules  may  be  called  the  Income-tax 
(Double  Taxation  Relief)  (British  India)  Rules,  112 2. 

2*  In  these  rules:— 

(a)  the  expressions  “Travancore  income-tax”  and 
“Travancore  rate  of  tax”  have  the  same  meanings 
as  in  clauses  (a)  and  (b),  respectively,  of  sub-section 
(2)  of  Section  69  of  the  Travancore  Income-tax 
Act,  1121;. 

(b)  tfie  expression  “Indian  income-tax”  means  income- 
tax  and  super-tax  charged  in  accordance  with  the 
provisions  of  the  law  relating  to  income-tax  for 
the  time  being  in  force  in  British  India; 

(c)  the  expression  “Indian  rate  of  tax”  means  the 
amount  of  Indian  income-tax  divided  by  the 
amount  of  the  larger  of  the  two  incomes  on  which 

^Published  at  page  355,  Part  l,  T.G.G.  dated  the  19th  November  1946. 


income-tax  and  super-tax,  respectively,  have  been 
charged  in  British  India; 

(d)  the  expression  “corresponding  year’’  in  relation  to 
a  year  of  assessment  in  Travancore  means  the  yea* 
for  the -  purposes  of  Indian  income-tax  which  by 
order  of  the  Board  of  Revenue  shall  be  deemed  to 
correspond  with  such  year  of  assessment  in 
Travancore; 

' e)  the  reference  to  the  lower  of  the  two  rates  shall, 
where  the  rates  are  equal,  be  construed  as  a  refe¬ 
rence  to  either  of  those  two  rates. 

3.  "  If  any  person  who  has  paid  by  deduction  under 
Section  2d  of  the  Travancore  Income-tax  Act,  1121,  or  other¬ 
wise,  Travancore  income-tax  for  a.ny  year  on  any  part  of 
his  income  proves  to  the  satisfaction  of  the  Income-tax 
Officer  that  he  has  paid  for  the  corresponding  year  by  deduc¬ 
tion  or  otherwise  Indian  income-tax  in  respect  of  that  part 
of  his  income,  he  shall  be  entitled  to  the  refund  of  Tra¬ 
vancore  income-tax  calculated  on  that  part  of  his  income  at 
a  rate  bearing  to  the  Travancore  rate  of  tax  or  the  Indian 
rate  of  tax,  whichever  is  the  lower,  the  same  proportion  as 
the  Travancore  rate  of  tax  bears  to  the  sum  of  the  Tra¬ 
vancore  rate  of  tax  and  the  Indian  rate  of  tax: 

Provided  that  where  in  respect  of  that  part  of  the 
income  relief  has  already  been  obtained  under  this  rule  on 
account  of  taxation  in  an  Indian  State,  other  than  Travan- 
core>  or  further  relief  is  admissible  in  Travancore  on  account 
of  taxation  in  the  United  Kingdom,  the  refund  shall  be  so 
regulated  that  together  with  such  other  relief  the  aggregate 
relief  shall  not  exceed  half  the  Travancore  rate  of  tax. 

4.  (1)  The  application  for  refund  of  income-tax 

under  these  rules  shall  be  made  as  follows : — v 
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(1)  If  the  applicant  is  resident  in  Travanccre  to 
the  Income-tax  Officer  of  the  circle  in  -which 
the  applicant  is  chargeable  directly  to  ircome- 
tax,  or  if  he  is  not  chargeable  directly,  to  the 
Income-tax  Officer  of  the  circle  in  which  he 
ordinarily  resides; 

,  (ii)  If  the  applicant  is  resident  outside  Travancore 

to  the  Income-tax  Officer  of  the  circle  in  which 
th  e  applicant  is  chargeable  diretly  to  income- 
tax,  or  if  he  is  not  so  chargeable,  to  the 
Income-tax  Officer,  Salary  and  Non-Res:dents’ 
Refund  Circle,  Trivandrum. 

(2)  Such  application  may  be  presented  by  the 
applicant  in  person  or  by  a  duly  authorised 
agent  or  may  be  sent  either  by  post  or  anchal, 
and  shall  be  in  Form  I  appended  to  these  rules 

5.  No  claim  to  any  refund  of  Travancore  income-tax 
or  super-tax  under  these  rules  shall  be  allowed  unless  it  is 
made  within  four  years  from  the  last  day  of  the  financial 
year  commencing  next  after  the  expiry  cf  the  previous  year 
in  which  the  income  arose,  accrued  or  was  received  or  was 
deemed  to  have  arisen,  accrued  or  been  received  or  was 
brought  into  Travancore : 

Provided  that  where  the  claim  is  to  a  refund  of' 
income-tax  or  super- tax  paid  prior  to  the  first  day  of  Chingom 
1122,  the  claim  shall  not  be  allowed  unless  it  is  made  within 
-one  year  from  the  last  day  of  the  year  in  which  such  tax  or 
the  Indian  income-tax  was  recovered,  whichever  is  later, 

6.  An  applicant  for  refund  under  these  rules  may 
appeal  to  the  Appellate  Assistant  Commissioner  of  Income- 
tax  from  any  order  of  the  Income-tax  Officer  disallowing  the 
claim  for  refund  either  wholly  or  in  part. 
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7-  ‘  The  appeal  shall  be  presented  within  thirty  days 
of  the  date  on  which  the  order  of  the  Income-tax  Officer  was . 
communicated  to  the  applicant  and  shall  be  in  Form  II 
appended  to  these  rules. 


FORM  I. 

(See  Rule  4.) 


Application  for  relief  from  double  income-tax  under 
the  Income-tax  ( Double  Taxation  Relief)  ( British  India) 
Rules,  1 122. 


I,  of  do  hereby  state 

that  I  have  paid  or,  under  the  provisions  of  Section  7 1  of 
the  Travancore  Income-tax  Act,  1121,  must  be  deemed  to 

,  income-tax 

have  paid  Indian 


income-tax  and  super-tax 
amounting  to  Rs.  for  the  year  ending 

on  an  income  of  Rs.  and  that  Travanc’ore 


11 


-  of  Rs. 


has  also  been  paid 


income-tax  and  super-ta 
or,  under  the  provisions  of:  Section  71  of  the  Travancore 
Income-tax  Act,  1121,  must  be  deemed  to  have  been  paid 

on  the  same  income  • 

'part  of-the  same  “income"  am0UntIn£  to  Ks-  I  now  pray 

for  relief  at  the  rate  of  amounting  to  Rs. 

t.o  which  I  am  entitled  .under  the  Income-tax  (Double  Taxa¬ 
tion  Relief)  (British  India}  Rules,  1122.  My  income  from 
all  sources  during  the  “previous  year”  ending  on  the 
11  ,  amounted  to  Rs.  only.  See  Return  of  income 

attached  ■  > 

already  submitted. 

Signature- 

I  hereby  declare  that  what  is  stated  herein  is  correct. 
Dated  11 


Signature. 
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FORM  II- 
(See  Rule  7.) 

Appeal  from  an  order  of  the  Income-tax  Officer 
disallowing  a .  claim  for  refund  under  the  Income-tax 
(Double  Taxation  Relief)  [British  India)  Rules,  1722> 

To  ' 

The  Appellate  Assistant  Commissioner  of  Income-tax, 

The  day  of  11 

The  petition  of  of  shows  as  follows:— 

Your  petitioner  applied  to  the  Income-tax  Officer, 
for  a  refund  under  the  Income-tax  (Double  Taxation  Relief) 
(British  India)  Rules,  1122,  of  Rs.  The  Income-tax 

.Officer  has  by  his  order  dated  the  of  which  a 

,  -  rejected  tbe  application  T  .  »  r 

copy  is  attached - - — -  Intimation  ot 

granted  a  refund  of  only  Rs. 
this  order  was  received  by  the  petitioner  on 

Your  petitioner  therefore  requests  that  the  order  of 
the  Income-tax  Officer  may  be  set  aside  and  the-  refund 
asked  for  may  be  granted. 

*  Signed. 

*  GROUNDS  OF  APPEAL. 

Form  of  Verification- 

1,  ,  thfe  petitioner  named  in  tbe 

above  petition  do  declare  that  what  is  stated  therein  is  true 
to  the  best  of  my  information  and  belief. 

*  Signed. 

*  The  form  of  appeal  and  the  form  of  verification 
appended  thereto  shall  be  signed— 
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(a)  in  the  case  of  an  individual,  by  the  individual 
himself; 

(b)  in  the  case  of  a  Hindu  undivided  family  or 
undivided  htarumakkathayam  tarwad,  by  the 
Manager  or  Karta  or  Karanavan; 

(c)  in  the  case  of  a  company  or  local  authority, 
by  the  principal  officer; 

(d)  in  the  case  of  a  firm,  by  a  partner;  and 

(e)  in  the  case  of  any  other  association,  by  a 
member  of  the  association. 


•RULES  TO  REGULATE  THE  PROCEDURE  OF 
THE  APPELLATE  TRIBUNAL  CONSTITUTED 

BY  GOVERNMENT  UNDER  NOTIFICA¬ 
TION  R.  O.  C.  No.  1338/46  LEGIS. 

DATED  THE  8th  SEPTEMBER  1946. 

In  exercise  of  the  powers  conferred  on  it  by  sub¬ 
section  (3)  of  Section  8  of  the  Travancore  Income-tax  Act 
1121  (XXIII  of  U21),  the  Appellate  Tribunal  hereby  makes 
the  following  rules,  viz ., 

Part  I — Operation,  Interpretation  etc- 

1.  These  rules  may  be  called  the  Travancore  Appel¬ 
late  Tribunal  Rules  and  shall  come  into  force  at  once. 

• 

2.  In  these  rules  unless  there  is  anything  repugnant 
in  the  subject  or  context, — 

(1)  “Act”  means  the  Travancore  Income-tax 
Act,  1121  (XXIII  of  1121)  ; 


*  Published  at  page  1665,  Part  1,  T.  G.  G.  dated  the  5th  August  19+7 
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(2)  “Authorised  Representative"  means — 

(a)  a  person  duly  authorised  by  the  assessee 
to  attend  before  the  Tribunal  under 
Section  108  of  the  Act  ; 

(b)  in  relation  to  an  Income-tax  _  Authority 
who  is  a  party  to  any  proceeding  before 
the  Tribunal,  a  person  duly  appointed  by 
Government  by  notification  in  the 
Government  Gazette  as  authorised  repre¬ 
sentative  to  appear,  plead,  and  act  for 
such  authority  in  any  such  proceeding  and 

,  any  other  person  acting  under  the  direc¬ 

tions  of  such  authorised  representative  ; 

(3)  “Member”  means  a  member  of  the  Tribunal ; 

(4)  “Section  113  Reference  Application”  means 
an  application  under  sub-section  (1)  of  Section 
113  of  the  Act,  requiring  the  Tribunal  to  refer 

•  to  the  High  Court  any  question  of  law  ; 

(5)  “Tribunal”  means  the  Appellate  Tribunal 
constituted  by  Government. 

Part  II— Headquarters  and  Meetings 
of  the  Tribunal* 

3*  The  Tribunal  shall  hold  its  sittings  at  Trivandrum. 

4*  The  Secretary  to  Government  and  Member,  when¬ 
ever  he  thinks  fit,  may  call  a  meeting  of  the  members  of  the 
Tribunal. 

5.  A  record  of  the  proceedings  of  every  meeting  of 
the  members  of  the  Tribunal  shall  be  maintained  in  the 
office  of  the  Tribunal. 

6*  The  judicial  member  shall  be  the  Chairman  of  the 
Tribunal* 
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7.  All  matters  directed  by  the  Chairman  or  desired  by 
any  member  to  be  placed  before  a  meeting  of  the  members 
shall  be  decided  according  to  the  opinion  of  the  majority  of 
the  members. 

8. '!  The  Secretary  to  Government  and  Member  may, 
instead  of  calling  a  meeting  of  the  members,  ascertain  the 
opinion  of  the  members  on  any  matter  by  an  office  note; 
and,  in  that  case,  the  matter  shall  be  decided  in  accordance 
with  the  opinion  of  the  majority  of  the  members- 

Part  III — Presentation,  Form,  Registration 
and  Notices  of  Appeal. 

Presentation - 

•  9-  An  appeal  to  the  Tribunal  shall  be  presented  in 
person,  or  by  a  representative,  to  the  Secretary  to  Govern¬ 
ment  and  Member  or  some  officer  authorised  by  him  in  this 
behalf;  .  • 

Provided  that  an  appeal  which  is  received  in  the 
office  of  the  Tribunal  by  registered  post  or  anchal  within  the 
prescribed  period  of  limitation  shall  be  deemed  to  have  been 
validly  presented.  » .  ■ 

10.  The  Secretary  to  Government  and  Member,  or 
some  officer  authorised  by  him  in  this  behalf,  shall. endorse 
on  the  memorandum  of  appeal  the  date  on  which  an  appeal 
is  received  in  the  .office. 


Form - 

11.  The  Forms  prescribed  by  the  Board  of  Revenue,  > 
when  applicable,  and  where  they  are  not  applicable,  forms 
of  the  like  character,  as  nearly  as  may  be,  shall  be  used 
for  all  appeals  preferred  to  the  Tribunal, 

12.  Every  appeal  shall  be  preferred  in  the  form  of  a 
memorandum  signed  by  the  appellant  and  his  authorised  ' 
representative,  if  any,  and  verified  by  the  appellant. 
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•13.  The  memorandum  shall  set  forth  concisely  and 
■under  distinct  heads  the  grounds  of  appeal  without  any 
argument  or  narrative ;  and  such  grounds  shall  be  numbered 
consecutively. 

14.  The  memorandum  shall  be  accompanied  by  a 
certified  copy  of  the  order  appealed  from,  unless  the 
Tribunal  dispenses  therewith,  and  three  copies  of  the  grounds 
of  appeal  to  the  Tribunal. 

15.  Where  a  fact  is  alleged  which  cannot  be  borne 
out  by,  or  is  contrary  to,  the  record  shall  be  stated  clearly 
and  concisely  and  supported  by  a  duly  sworn  affidavit. 

16.  The  appellant  shall  not,  except  by  leave  of  the 
Tribunal*  urge  or  be  heard  in  support  of  any  ground  of 
objection  not  set  forth  in  the  grounds  of  appeal;  but  the 
Tribunal,  in  deciding  the  appeal,  shall  not  be  confined  to 
the  grounds  of  objection  set  forth  in  the  grounds  of  appeal 
or  taken  by  leave  of  the  Tribunal  under  this  rule : 

Provided  that  the  Tribunal  shall  not  rest  its-  decision 
on  any  other  ground  unless  the  party  who  may  be  affected 
thereby  has  had  a  sufficient  opportunity  of  contesting  the 
case  on  that  ground- 

17.  (1)  Where  the  memorandum  of  appeal  is  not 

drawn  up  in  the  prescribed  manner,  it  may  be 
rejected,  or  returned  to  the  appellant  for  the 
purpose  of  "being  amended  within  a  time  to  be 
fixed  by  the  Tribunal,  or  be  amended  then 
and  there- 

(2)  Where  the  Tribunal  rejects  any  memorandum, 
it  shall  record  the  reasons  for  such  rejection. 

(3)  Where  a  memorandum  of  appeal  is  amended , 
the  Tribunal,  or  such  officer  as  the  Tribunal 
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may  appoint  in  this  behalf,  shall  sign,  or 
initial  the  amendment. 

18,  In  an  appeal  by  the  assesee  under  sub-section 
(1)  of  Section  45  of  the  Act,  the  officer  or  authority  miking 
the  original  order  shall  be  made  a  respondent  to  the  appeal. 

19*  In  an  appeal  under  sub-section  (1)  of  Section  45 
of  the  Act,  the  party  who  was  the  appellant  before  the 
Appellate  Assistant  Commissioner  shall  be  made  a  respon¬ 
dent  to  the  appeal. 

20.  Where  the  memorandum  of  appeal  is  signed  by 
unauthorised  representative,  such  representative  shall  annex 
to  the  memorandum  of  appehl  the  writing  constituting  his 
authority  and  his  acceptance  of  it.  The  acceptance 
shall  be '  signed  and  dated  by  the  representative  and 
shall  state  whether  he  is  a  lawyer,  ‘  an  accountant 
or  an  Income-tax  practitioner,  or  is  a  person  who  is  a 
relative  of,  or  regularly  employed  by,  the  assessee-  If  the 
representative  is  a  person  regularly  employed  by  the  assesses* 
heshall  state  the  capacity  in  which  he  is  at  the  time  em¬ 
ployed  ;  if  he  is  a  relative  of  the  assessee,  he  shall  state  his 
relationship  with  the  assessee;  and  if  he'  is  an  Income-tax 
practitioner,  he  shall  state  his  qualifications  under  clause 
(iv)  of  sub-section  (2)  of  Section  108  of  the  Act  .- 

Provided  that  in  the  case  of  an  appeal  under  sub¬ 
section  (4j  of  Section  4-5,  the  memorandum  of  appeal  need 
not  be  accompanied  by  a  letter  of  authority. 

21.  In  the  case- of  an  appeal  under  sub-section  (’2)  of 
Section  45,  the  Income-tax  Officer  shall  append  a  certificate 
to  the  memorandum  of  appeal  that  the  appeal  has  been 
preferred  under  the  direction  of  the  Commissioner. 
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2 L  An  authorised  representative  appearing  for  an 
assessee  at  the  bearirg  of  an  appeal  shall,  unless  he  has 
already  filed  his  authority  and  his  acceptance  of  it  under 
rule  20,  before  the  commencement  of  the  hearing,  file  auth¬ 
ority  and  his  acceptance  cf  the  authority  containing  the 
particulars  required  by  rule  20. 

Registration • 

23.  The  appeal  shall  be  registered  in  the  Register  of 
appeals- 


Notices • 

24.  The  Secretary  to  Government  and  Member  or 
some  officer  authorised  by  him  shall  issue  a  notice  under  his 
signature  and  the  seal  of  the  Tribunal  notifying  to  the 
parties  the  date  and  place  of  hearing  of  the  appeal.  A  copy 
of  the  grounds  of  the  appeal  shall  be  sent  to  the  respondent 
either  with  such  notice  or  before  it* 

25.  The  date  of  hearing  of  the  appeal  shall  be  fixed 
with  reference  to  the  current  busipess  of  the  Tribunal  and 
the  time  necessary  for  the  service  of  the  notice  of  appeal  so 
as  to  allow  the  parties  sufficient  time  to  appear  and  be  heard 
in  support  of  or  against  the  appeal. 

.  26*  Where  the  appeal  is  under  sub-section'  (1)  of 
Section  45  of  the  Act,  in  fixing  the  date  for  the  respondent 
to  appear  and  answer  to  the  appeal,  a  reasonable  time  for 
the  necessary  communication  with  the  Commissioner, 
through  the  proper  channel,  and  for  the  issue  of  instructions 
to  an  authorised  representative  to  appear  and  answer  on  be¬ 
half  of  the  respondent  shall  be  allowed  in  fixing  the  date  for 
the  respondent  to  appear  and  answer  to  the  appeal- 

27.  The  notice  of  the  day  of  hearing  of  the  appeal 
.shall  declare  that,  if  the  party  does  not  appear  before  the 
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Tribunal  in  person  or  by  an  authorised  representative  on  the 
day  so  fixed,  the  appeal  will  be  heard  ex-part* . 

28.  (1)  A  notice  under  these  rales  shall  be  served  on 

the  person  therein  named  either  by  registered 
Post  or  Anchal  or  as  if  it  were  a  summons 
issued  by  a  court  under  the  Code  of  Civil 
Procedure,  11 00. 

(2)  Any  such  notice  may,  in  the  case  of  a  firm  or 
a  Hindu  undivided  family  or  undivided  Maru- 
makkathayam  tarwad  be  addressed  to  any 
member  of  the  firm  or  to  the  manager  or  any 
adult  male  member  of  the  family  or  tarwad 
and  in  the  case  of  any  other  association  of 
persons  be  addressed  to  the  principal  officer 
thereof : 

Provided  that  where  a  memorandum  of  appeal  states 
that  a  Hindu  undivided  family,  or  undivided  Marumakkatha- 
yam  tarwad,  firm  or  other  association  of  persons  has  appealed 
through  a  particular  person,  notice  of  the  hearing  of  the 
appeal  shall  be  served  on  that  person,  and  where  the  appeal 
is  against  such  family,  tarwad,  firm  or  other  association 
and  a  particular  person  is  mentioned  in  the  memorandum  of 
appeal  as  the  person  -representing  the  respondent  family*, 
tarwad,  firm  or  association,  the  notice  shall  be  served  on 
that  person.  ' 

29.  The  notice  of  the  hearing  of  the  appeal  shall  be 
served  on  an  authorised  representative  of  a  party  provided 
that  in  the  case  of  an  assessee,  the  notice  shall  be  so  served 
only  it  such  representative  has  filed  his  authority  in  the 
appeal. 

Part  IV.  Hearing,  Adjournment  and  Judgment. 

30-  On  the  day  fixed  or  on  any  other  day  to  which  the 
bearing  may  be  adjourned,  the  appellant  shall  be  heard  in 


support  of  the  appeal-  The  Tribunal  shall  then,  if  it  does 
not  dismiss  the  appeal  at  once,  hear  the  respondent  against 
the  appeal  and  in  such  case  the  appellant  shall  be  entitled  to 

reply. 

31.  (1)  Where  on  the  day  fixed  for  hearing  or  any 

other  day  to  which  the  case  may  be  adjourned! 
the  appellant  does  not  appear,  when  the 
appeal  is  called  on  for  hearing,  the  appeal, 
unless  adjourned  to  some  other  day,  may  not¬ 
withstanding  such-  default  be  decided  on 
merita. 

(2)  Where  the  appellant  applies  for  the  withdrawal 
of  the  appeal,  the  appeal  shall  be  dismissed- 

32.  Where  the  appellant  appears  and  the  respondent 

does  not  appear  when  the  appeal  is  called  on 
for  hearing,  the  appeal  shall  fee  heard  «x-parte. 

33-  Where  the  appeal  has  been  heard  in  the  absence 
of  a  party,  the  party  may  apply  for  a  re-hearing  of  the 
appeal  and  if  he  satisfies  the  Tribunal  that  the  notice  of  the 
hearing  of  the  appeal  was  not  duly  served  on  him  or,that  he 
was  prevented-by  any  sufficient  cause  from  appearing  when 
the  appeal  was  called  on  for  hearing,  the  Tribunal  shall 
re-hear  the  appeal  on  such  terms  as  it  thinks  fiit- 

An  application  under  this  rule  shall  be  made  to  the 
Tribunal  within  thirty  days  of  the  date  of  the  order  in  appeal, 
■or  where  the  notice  of  the  appeal  was  not  duly  served  within 
thirty  days  of  the  date  wnen  the  party  had  knowledge  of  the 
■order. 

34-  (1)  When  an  assessee, -whether  he  be  the  appellant 

or  respondent -to  an  appeal,  dies  or  is  adjudi¬ 
cated  insolvent,  the  appeal  shall  not  abate 
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and  may,  if  the  -assessee  was  the  appellant* 
be  continued  by,  and  if  he  was  the  respondent 
•  be  continued  against,  the  executor,  the  admi¬ 
nistrator,  or  other  legal  representative  of  the , 
assessee,  or  by  or  against  the  official  receiver* 

(2)  Where  an  appeal  has  been  heard  in  the 
absence  of  such  executor,  administrator,  legal, 
representative  or  .receiver*  he  may  within  a 
reasonable  time*  apply  for  the  re-hearing  of 
the  appeal  and*  if  he  satisfies  the  Tribunal  that 
the  appellant  had  no  notice  of  the  date  of 
hearing  of  the  appeal  or  that  he  was  prevented 
by  any  sufficient  cause  from  appearing  on  the 
day  wh’en  the  appeal  was  called  on  for  hearing,, 
the  Tribunal'  shall,  on  such  terms  as  it  thinks- 
fit,  re-hear  the  appeal. 

Adjournment . 

35.  The  Tribunal  may  on  such  terms  as  it  thinks  fit* 
and  at  any  stage,  adjourn  the  hearing  of  the  appeal, 

*  Judgment, 

36.  The  Judgment  of  the  Tribunal  shall  be  in  writing' 
and  shall,— 

(i)  in  the  case  of  a  unanimous  judgment  be  signed, 
and  dated  by  all  the  members  of  the  Tribunal;; 

fii)  in  the  case  of  a  judgment  of  the  majority,  be- 
„  signed  and  dated  by  the^  members  of  the; 

majority: 

Provided  that  nothing  in  this  rule  shall  preclude  the- 
members  of  a  unanimous  Tribunal  or  the  members  of  a 
concurring  majority  of  the  Tribunal  from  writing  separate? 
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judgments  or  absolve  a  dissenting  member  from  the  obliga¬ 
tion  of  recording  his  opinion  on  the  point  or  points  on  which 
he  dissents. 

37  The  T ribunal  shall  as  soon  as'  the  Judgment  is  signed, 
-communicate  the  result  of  the  appeal  to  the  parties  and  the 
Commissioner  in  the  manner  in  which  notice  of  the  date  of 
.hearing  of  an  appeal  may  be  served  .on  the  parties: 

Provided  that  where  Government  have  appointed  a 
representative  duly  empowered  to  receive  such  communica¬ 
tions,  the  result  of  the  appeal  shall  be  communicated  to  such 
representative  instead  of  the  Commissioner. 

Part  V,  Applications  For  Reference- 

38.  Section  113  Reference  Application  shall  be  in  the 
prescribed  form  and  shall  be  accompanied  by  a  copy  thereof. 

39-  Subject  to  the  special  provisions  of  this  Parti  the 
provisions  of  Part  III  of  these  rules  shall  apply  to  the 
presentation,  notices  and  hearing  of  a  reference  application 
as  if  it  were  an  appeal : 

Provided  that  an  authorised  representative  of  an 
assessee  need  not  comply  with  the  provisions  of  Rule  20  if 
he  has  already  filed  his  authority,  at  its  acceptance  in  fhe 
appeal  which  gives  rise  to  the  application. 

40-  Where  the  application  is  by  the  assessee,  the  Co¬ 
mmissioner  of  Income-tax  to  whom  the  opposite  party  to 
the  appeal  which  gives  rise  to  the  application  is  subordinate, 
•shall  be  made  a  respondent. 

41.  Where  the  application  is  by  the  Commissioner  of 
Income-tax,  the  assessee  shall  be  made  a  respondent. 

42-  The  application  shall  comply  with  the  following:— 

(a)  the  findings  arrived  at  in  the  order  under  sub¬ 
section  (5)  of  Section  45  and  relevant  to  the 
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questions  of  law  required  to  be  referred  to  the 
High  Court  shall  be  stated  therein; 

(b)  each  such  question  shall  be  concisely  formula¬ 
ted  therein; 

(c)  a  list  of  documents  giving  particulars  thereof 
which  the  applicant  desires  to  be  forwarded  to 
the  High  Court  shall  be  appended  to  it. 

43.  Where  the  correctness  of  a  finding  arrived  at  in 
the  order  under  sub-section  (5)  of  Section  45  is  questioned, 
on  the  ground  that  in  arriving  at  that  finding  the  Tribunal 
committed  an  error  of  law;  the  application  shall  state  thfe 
precise  error  of  Jaw. 

44.  Where  the  application  is  in  order  it  shall  be  re¬ 
gistered  in  the  Register  of  Reference  Applications. 

45.  The  Secretary  to  Governmet'  and  Member  shalf 
then  send  for  the  connected  records  and  fix  a  day  for  hearing 
the  application  of  which  notice  shall  be  given  to  the  applicant- 

46.  On  the  day  fixed  or  any  other  day  to  which  the 
hearing  may  be  adjourned  the  Tribunal  shall  hear  the 
applicant  or  his  authorised  representative  in  support  of  the 
application  and  may,  without  sending  notice-  to  the  respond¬ 
ent  dismiss  the  application  if  it  is  of  the  opinion  that  no 
question  of  law  arises  out  of  the  order  under  sub-section  (5i 
of  Section  45  or  if  no  question  .of  law  has  been  formulated 
in  the  application. 

47.  Where  the  Tribunal  does  not  dismiss  the  jappli- 
cation  under  rule  46,  it  shall  send  notice  of  the  date  of 
hearing  the  application  to  the  respondent  accompanied  by  a. 
copy  of  such  application  and  require  him“to  submit,  withim 
such  time-asit  may  fix,*a  reply  in  writing  to\he  application.. 
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48.  The  reply  to  the  application  shall  specifically  admit 
or  deny  whether  the  question  formulated  by  the  applicant 
arises  out  of  the  order  under  sub-section  (5)  of  Section  45  or 
not  and  whether  it  is  a  question  of  law  or.  not.  If  the 
question  formulated  by  the  applicant  is  defective,  the  reply 
shall  state  in  what  particular,  the  question  is  defective  and 
what  is  the  exact  question  of  law  which  arises  out  of  the 
said  order-  The  reply  shall  be  accompanied  by  a  copy 
thereof*  All  list  of  documents  giving  full  particulars  thereon 
which  the  respondent  desires  to  be  forwarded  to  the  High 
Court  shall  be  appended  to  the  reply. 

49.  After  giving  the  parties  an  opportunity  to  be  heard, 
the  Tribunal  shall  dismiss  the  application  if  no  question  for 
reference  to  the  High  Court  has  been  formulated  in  the 
application  or  when  it  is  of  opinion  that  the  qnestion  formu¬ 
lated  by  the  applicant  is  not  one  of  law  or  does  not  arise 
from' the  order  under  sub-section  (6)  of  Section  46. 

50.  Where  the  Tribunal  considers  that  a  question  of 
law  arises  out  of  the  order  under  sub-section  (5)  of  Section 
45,  it  shall  draw  up  a  statement  of  the  case*  and  send  it 
together  with  the  records  and  a  list  of  the  documents  to  which 
the  reference  may  be  necessary,  to  the  High  Court. 

.61.  The  result  of  every  application  for  reference  shall 
be  notified  to  the  parties. 

52.  Where  a  case  has .  been  received  from  the  High 
Court  under  sub-section  (2)  or  sub*section  (4)  of  Section  113 
of  the  Act,  the  statement  of  the  case  shall  be  made  in  the 
light  of  the  order  of  the  High  Court  and  .shall,  as  far  as 
possible,  comply  with  all  the  requirements  of  this  Part. 

Part  VI.  Miscellaneous. 

53.  The  Tribunal  may  supply  to  both  parties  free  of 
cost  and  without  application  one  copy  each  of  its  order 
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under  sub-section  (5)  of  Section  45  or  of  any  order  passed  or 
statement  drawn  up  by  it  under  Section  113  of  the  A  ct- 

54-  The  scales  of  copying  fees  where  chargeable  shall 
be  three  and  a  half  chuckrams  for  every  one  hundred  an® 
seventy-five  words  or  less. 

55.  A  uniform  extra  fee  of  a  rupee  shall  be  charged 
on  an  application  for  urgent  copies- 

56-  The  provisions  of  the  Civil  Procedure  Code  in 
respect  of  the  inspection  of  documents,  issue  of  commissions 
and  other  allied  matters  may  be  followed  by  the  Tribunal 
In  such  matters- 


The  Income-tax  (Double  Taxation  Relief) 
(Cochin)  Rules,  1122. 

Dis.  No.  1935/471 Dsvpt.  B-  dated  the  7th  August  1947. 

In  exercise  of  the  powers  vested  in  them  under 
Section  70  of  the  Travancore  Income-tax  Act,  1121,  the 
Government  of  His  Highness  the  Maharaja  are  pleased  to 
make  the  following  rules  for  granting  relief  in  respect  of 
income  on  which  tax  has  been  paid  both  in  Travancore  and 
in  Cochin,  namely 

(1)  These  rules  may  be  called  the  Income- ta.x 
(Double  Taxation  Relief)  (Cochin)  Rules,  1 122. 

(2)  In  these  rules  the  expression 

(a)  “  Travancore  Income-tax ’’  means  income- 
tax  and  super-tax  charged  in  accordance 
with  the  Travancore  Income-tax  Act ; 
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(b)  “  Travancore  rate  of  tax  ”  means  the 
amount  of  Travancore  income-tax  divided 
by  the  amount  of  the  larger  of  the  two 
incomes  on  which  income-tax  and  super¬ 
tax  respectively,  have  been  charged  in 
Travancore; 

(c)  “  Cochin  Income-tax  ”  means  income-tax 
and 'super-tax  charged  in  accordance  with 
the  provisions  of  the  Cochin  Income-tax 
Act; 

(d)  “  Cochin  rate  of  tax  ”  means  the  amount 
of  Cochin  income-tax  divided  by  the 
income  on  which  it  was  charged. 

3.  If  any  person  who  has  paid  Travancore  income-tax 
for  any  year  on  any  part  of  his  income  proves  to  the  satis¬ 
faction  of  the  Income-tax  Officer  that  he  has  at  any  time  paid 
Cochin  income-tax  in  respect  of  the  same  part  of  his  income, 
he  shall  be  entitled  to  the  refund  of  a  sum  calculated  on  that 
part  of  his  income  at  a  rate  equal  to  half  the  Travancore 
rate  of  tax  or  half  the  Cochin  rate  of  tax,  whichever  is  lower: 

Provided  that  where  any  person  is  entitled  to  a 
further  relief  in  Travancore  on  that  part  of  his  income  on 
which  relief  is  admissible  under  the  Cochin  Income-tax  law 
on  account  of  its  having  been  taxed  also  in  some  other 
country  besides  Cochin,  the  relief  in  respect  of  the  Cochin 
tax  shall  not  exceed  the  difference  between  half  the  Travan- 
core  income-tax  and  such  farther  relief  as  may  have  been 
granted  in  Travancore  owing  to  that  part  of  his  income 
having  been  taxed  in  some  other  country  besides  Cochin. 

4.  The  application  for  refund  of  income-tax  under 
these  roles  shall  be  made  as  follows : — 
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(i)  If  the  applicant  is  resident  in  Travancore,  to 
the  Income-tax  Officer  of  the  circle  in  which 
the  applicant  is  chargeable  directly  to  income- 
tax,  or  if  he  is  not  chargeable  directly,  to  the 
Income-tax  Officer  of  the  circle  in  which  he 
ordinarily  resides ; 

(ii)  If  the  applicant  is  resident  outside  Travancore, 
to  the  Income-tax  Officer  of  the  circle  in  which 
the  applicant  is  chargeable  directly  to  income- 
tax,  or  if  he  is  not  so  chargeable,  to  the 
Income-tax  Officer,  Salary  and  Non-residents’ 
Refund  Circle,  Alleppey.  '■ 

Such,  application  may  be  tpresented  by  the  applicant 
in  person  or  by  a  duly  authorised  agent  or  may  be  sent 
either  by  post  or  anchal,  and  shall/be  in  Form  I  appended  to 
these  rules. 

5.  No  claim  to  any  refund  of  Travancore  income-tax 
or  super-tax  under  these  rules  shall  be  allowed  unless' it  is 
made  within  four  years  from  the  last  day  of  the  financial 
year  commencing  next  after  the  expiry  of  the  previous  year' 
in  which 'the  income  arose,  accrued  or  was  received  or  was 
deemed  to  have  arisen,  accrued  or  been  received  or  was 
brought  into  Travancore 

•  Provided  that  where  the  claim  is  to  a  refund  of 
income-tax-  or  super-tax  prior  to  the  first  day  of  Chingom 
1122,  the  claim  shall  not  be  allowed  unless  it  is  made  within 
one  year  from  the  last  day  of  the  year  in  which  such  tax  or 
the  Indian  income-tax  was  recovered,  whichever  is  later- 

6.  An  applicant  for  refund  under  these  rules  may 
appeal  to  the  Appellate  Assistant  Commissioner  of  Income-  • 
tax  from  any  order  of  the  Income-tax  Officer  disallowing  the. 
claim  for  refund  either  wholly  or  in  part. 
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7.  The  appeal  shall  be  presented  within  thirty  days  of 
the  date  on  which  the  order  of  the  Income-tax  Officer  was 
communicated  to  the  applicant  and  shall  be  in  Form  II 
-appended  to  these  rules. 

8-  These  rules  shall  apply  to  assessments  to  income-tax 
and  super-tax  made  in  and  after  the  year  1117. 


(See  Rule  3-) 

Application  for*  relief  from  double  income-tax  under 
the  Income-tax  (Double  Taxation  Relief)  (Cochin) 
.Rules,  1122. 

I,  of  do  hereby  state  that 

I  have  paid  or,  under  the  provisions  of  Section  71'  of  the 
Travancore  Income-tax  Act,  1121,  must  be  deemed  to  have 
income-tajs  _ 


T>aid  Cochin 
amounting  to  Rs. 
on  an  income  of  Rs* 


income-tax  and  super-tax 
for  the  year  ending 
and  that*Travancore 
of  Rs. 


income-tax  and  super-tax 
has  also  been  paid  or,  under  the  provisions  of  Section  71  of 
the  Travancore  Income-tax  Act,  1121,  must  be  deemed  to 

me  income 


'have  been  paid  - 


-  amounting  to  Rs- 


part  of  the  same  income 
I  now  pray  for  relief  at  the  rate  or  amounting  to  Rs- 
to  which  l  am  entitled  under  the  Income-tax  (Double  Taxa¬ 
tion  Relief)  (Cochin)  Rules,  1122.  My  income  from -all 

sources  during  the  previous  year  ending  on  the . *— -amount 

to  Rs-  only.  See  return  of  income  — - — _  — 

J  ■  already  submitted. 


Signature. 

I  hereby  declare  that  what  is  stated  herein  is  correct 
Dated  11  Signature. 
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FORM  II 
(See  Rule  7.)  - 

Appeal  from  an  order  of  the  Income-tax  Officer 
disallowing  a  claim  for  refund  under  the  Income-tax  (Double- 
Taxation  Relief)  (Cochin)  Rules,  1122- 

To 

The  Appellate  Assistant  Commissioner  of  Income-tax- 

The  .  day  of  11 

The  petition  of  of  shows  as  follows: — 


Your  petitioner  applied  to  the  Income-tax  Officer  for 
a  refund  under  the  Income-tax  (Double  Taxation  Relief) 
(Cochin'')  Rules,  1122  of  Rs.  The  Income-tax  Officer 

has  by  his  order  dated  the  of  which  a  copy  is  attached 


rejected  the  application 
granted  a  refund  of  only  Rs. 


Intimation  of  this  order  was  re¬ 


ceived  by  the  peittioner  on 


Your  petitioner  therefore  requests  that  the  order  of 
the  Income-tax  Officer  may  be  set  aside  and  the  refund  asked 
for  may  be  granted. 

Signed- 


GROUNDS  OF  APPEAL. 

*  Form  of  Verification- 

I,  the  .petitioner,  named  in  the  above: 

petition  do  declare  that  what  is  stated  therein  is  true  to  the 
best  of  my  information  and  belief. 

*  *  Signed. 


*  The  form  of  appeal  and  the  form  of  verification-, 
appended  thereto  shall  be  signed — 
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{a)  in  the  case  of  an  individual,  by  the  individual 
himself; 

(b)  in  the  case  of  a  Hindu  undivided  family  or  un¬ 
divided  Marumakkathayam  tarwad,  by  the 
Manager  or  Karta  or  Karanavan; 

(c)  in  the  case  of  a  company  or  local  authority)  by 
the  principal  officer; 

<d)  in  the  case  of  a  firm,  by  a  partner;  and 
(e)  in  the  case  of  any  other  association,  by  a  member 
of  the  association. 


Notifications. 


R.  0.  C.  No.  2/46  dated  the  23rd  September  1946* 

In  pursuance  of  sub-section  (5)  of  Section  7  of  the 
Travancore  income-tax  Act,  1121,  the  Commissioner  of 
Income-tax  directs  that  the  Officers  specified  in  the  2nd 
column  of  the  Schedule  annexed  hereto  shall  perform  all 
their  respective  functions  specified  in  the  corresponding  entry 
in  the  3rd  column  thereof. 


1 .  Income-tax  Officer,  All  the  powers  of  an  Income- 

Office  of  the  Commissi-  tax  Officer  throughout  the 
oner  of  Income-tax.  State- 
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2.  Income-tax  Officer, 
Nagercoil 

3.  Income-tax  Officer, 
Trivandrum. 

4.  Income-tax  Officer, 
Quiion. 

5.  Income-tax  Officer, 
Higher  Income  Circle, 
Trivandrum- 


6.  Income-tax  Officer, 
Salary  and  Non-resi¬ 
dents’  Refund  Circle, 
Trivandrum. 


7.  Income-tax  Officer, 
Alleppey- 

8,  Income-tax  Officer, 
Kottayam- 


All  the  powers  of  an  Income- 
tax  Officer  within  the 

Nagercoil  circle. 

All  the  powers  of  an  Income- 
tax  Officer  within  the 

Trivandrum  circle- 

All  the  powers  of  an  Income- 
tax  Officer  within  the 

Quiion  circle. 

All  the  powers  of  an  Income- 
tax  Officer  within  the 
Nagercoil,  Trivandrum  and 
Quiion  circle^. 

All  the  powers  of  an, Income- 
tax  Officer  throughput  the 
State  in  respect  of  alt 
persons  having  income  as¬ 
sessable  under  the  head 
“Salaries”  and  in  respect  of 
all  applications  for  refund 
from  non-resident  persons- 
who'se  total  income  is  made- 
up  of  income  wholly  taxed 
at  source  or-  dividends,  or 
both.  “  1  '  ■ 

All  the  powers  of  an  Income- 
tax  Officer  within  the- 
Alleppey  circle, 

All  the  powers  of  an  Income- 
tax  Officer  within  the; 
Kottayam  circle. 
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9-  Income-tax  Officer, 
Alwaye- 

10.  Income-tax  Officer, 
Higher  Income  Circle, 
Kottayam. 

1 1.  Inspecting  Assistant  Com¬ 
missioner  of  Income-tax, 
Southern  Range, 
Trivandrum. 

12.  Inspecting  Assistant  Com¬ 
missioner  of  Income-tax, 
Northern  Range, 
Kottayam. 


All  the  powers  of  an  Income- 
tax  Officer  within  the 
Alwaye  circle. 

All  the  powers  of  an  Income- 
tax  Officer  within  the 
Alleppey,  Kottayam  and 
Alwaye  circles. 

All  the  powers  of  an  Inspect¬ 
ing  Assistant  Commissioner 
of  Income-tax  within  the 
Nagercoil,  Trivandrum  and 
Quilon  circles. 

All  the  powers  of  an  Inspect¬ 
ing  Assistant  Commissioner 
of  Income-tax  within  the 
Alleppey,  Kottayam  and 
Alwaye  circles. 


2 

R-  O-  C.  No.  2/46  dated  the  25th  September  1946. 

In  pursuance  of  sub-section  (4)  of  Section  7  of  the  Tra- 
vancore  Income-tax  Act,  1121,  the  Board  of  Revenue  directs 
that  the  Appellate  Assistant  Commissioner  of  Income-tax, 
Southern  Range,  Trivandrum,  shall  perform  all  the  functions, 
of  an  Appellate  Assistant  Commissioner  of  Income-tax  in 
respect  of  all  persons  assessed  by  the  Income-tax  Officers 
of  the  circles  of  Nagercoil,  Trivandrum,  Quilon,  Higher 
Income,  Trivandrum  and  Salary  and  Non-Residents'  Refund, 
Trivandrum  and  that  the  Appellate  Assistant  Commissioner, 
Northern  Range*  Kottayam,  shall  perform  all  the  functions 
of  an  Appellate  Assistant  Commissioner  |n  respect  of  all 
persons  assessed  by  the  Income-tax  Officers  of  the  circles  of 
Alleppey,  Kottayam,  Alwaye  and  the  Higher  Income, 
Kottayam. 
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3 

R-  0 •  C.  No-  2146  dated  the  26th  September  1946 . 

It  is  hereby  notified  that  the  Government  of  His 
Highness  the  Maharaja  are  pleased  to  sanction  the  head¬ 
quarters  of  the  Inspecting  Assistant  Commissioner  of  Income- 
tax,  Kottayam  and  the  Income-tax  Officer,  Higher  Income 
Circle,  Kottayam  being  shifted  to  Alleppey. 

4 

R.  O.  C.  No.  2146  dated  the  7th  October  1946. 

Consequent  on  the  creation  of  a  new  Income-tax 
Circle  at  Nagercoil  and  two  Higher  Income  Circles,  one  at 
Trivandrum  and  the  other  at  Kottayam  and  the  division  of 
the  State  into  two  Ranges,  the  Southern  Range  and  the 
Northern  Range,  for  purposes  of  inspection  and  appellate 
jurisdiction,  the  Government  of  His  Highness  the  Maharaja 
are  pleased  to  notify  that  the  grouping  of  the  taluks  under 
each  Income-tax  Circle  and  of  the  Income-tax  Circles  under 
each  Range  shall  be  as  follows : — 

I.  SOUTHERN  RANGE 


(with  headquarters  at  Trivandrum  ) 


Natne  of  Circle, 

Taluks  included. 

Nagercoil  Circle. 

1. 

Thovala.  ' 

2. 

Agasteeswaram.  . 

3. 

Kalkulam. 

4, 

Viiavqncode. 

Trivandrum  Circlet 

i. 

Neyyattinkara. 

• 

2. 

Trivandrum. 

3. 

Nedumangad.  ■■ 

4. 

Chirayinkil. 
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Quilon  Circle.  1.  Quilon. 

2.  KottaraJjara. 

3.  Shencotta. 

4.  Pathanamthitta. 

5.  Fathanapuram. 

6.  Kunnathoor. 

Higher  Income  Circle,  The  taluks  comprised  in  the 

Trivandrum.  circles  of  Nagercoil,  Trivan¬ 

drum  and  Quilon. 

Salary  and  Non-Residents’ 

Refund  Circle,  Trivandrum-  All  the  taluks. 

Excess  Profits  Tax  Circle.  All  the  taluks. 

II.  NORTHERN  RANGE 

(with  headquarters  at  kottayam.) 

Name  of  Circle.  Taints  Included. 

Alleppey  Circle-  1.  Karunagapaily. 

2. .  Karthigapally. 

3.  Mavelikara. 

4.  Ambalapuzha. 

6-  Shertallai. 

Kottayam  Circle.  1.  Thiruvella. 

2-  Changanacherry. 

3.  Kottayanj. 

4.  Meenachil. 

5.  Vaikom.  , 

6.  Peermade. 

Alwaye  Circle.  1.  Muvattupuzha; 

2.  Thodupuzha. 

3.  Kunnathunad. 

4.  Parur. 

5.  Devicolam. 


Higher  Income  Circle,  The  taluks  comprised  in  the 

Kottayam.  circles  of  Alleppey,  Kottayam 

and  Alwaye. 

The  above  distribution  is  without  prejudice  to  the 
powers  conferred  on  the  Commissioner  of  Income-tax,  and 
the  Board  of  Revenue  under  sub-section  (S)  of  Section  7  of 
the  Travancore  Income-tax  Act,  1121. 

5 

R-  O  C.  No.  2/46  dated  the  8th  October  1946 • 

In  pursuance  of  sub-section  (5)  of  Section  7  of  the 
Travancore  Income-tax  Act,  1121,  the  Commissioner  of 
Income-tax  directs  that  the  Officers  specified  in  the  2nd 
column-  of  the  Schedule  annexed  hereto  shall  perform  all 
their  respective  functions  Specified  in  the  corresponding' 
entry  in  the  3rd  column  thereof. 

SCHEDULE. 


S.  No.  Officers. 


1.  Additional  Income-tax 
Officer,  Alwaye. 


2-  ‘Additional  Income-tax 
•  Officer,  Alleppey. 


3.  Additional  Income-tax 
Officer,  Kottayam. 


4.  Additional  Income-tax 
Officer,  Nagercoil. 


Functions  to  be  performed- 

All  the  powers  of  an  Income- 
tax  Officer  within  the 

Alwaye  Circle 

All  the  powers  of  an  Inc  ome- 
tax  Officer  within  the 

Alleppey  Circle. 

A 11  the  powers  of  an  I  ncome- 
tax  Officer  Within  the 

Kottayam  Circle. 

All  the  powers  of  an  Income- 
tax  Officer  within  the 

Nagercoil  Circle. 
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3.  Income-tax  Officer,  Salary  All  the  powers  of  an  Income- 
and  Non-Besidents’  Be-  tax  Officer  in  respect  of 

fund  Circle,  Trivandrum.  persons  not  resident  in  Tra- 

vancore  whose  total  income 
is  made  up  of  income  wholly 
taxed  at  source  or  dividend 
or  both. 

6 

R.  O.  C.  No-  747147/Devpt.  B.  dated  the  18th  April  7947. 

In  supfersession  of  Notification  B.  O.  C-  No. 
1349/46/Legis.  dated  the  9th  December  1946,  and  in  exercise 
•of  the  powers  vested  in  them  by  sub-section  (1)  of  Section 
107  of  the  Travancore  Income-tax  Act,  1121,  the  Govern¬ 
ment  of  His  Highness  the  Maharaja  are  pleased  to  notify  as 
follows  : — 

In  the  case  of  any  person,  not  being  a  company 
whose  “total  income”  includes  income  from  “Salaries"  or 
’“Interest  on  Securities”  or  both  in  respect  of  which  income- 
tax  has  been  deducted  at  source  under  Section  15  of  the 
Travancore  Income-tax  Act,  VIII  of  1096,  as  subsequently 
amendedi  the  rates  of  income-tax  specified  in  Part  I  of 
Schedule  II  to  the  Travancore  Income-tax  Act,  1121>  shall 
be  applied  subject  to  the  following  modifications  : — 

Income-tax  for  the  year  beginning  on  the  first  day  of 
Chingom  1122  shall  be  payable  by  the  person — 

(a)  on  that  part  of  his  “total  'income”  which 
%  consists  of  such  ‘‘Salaries”  or  “Interest  on 

Securities”  or  both  according  to  the  rates 
(inclusive  of  surcharge)  in  1  force  before  the 
commencement .  of  the  Travancore  Income- 
tax  Act)  1121 ;  and 
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(b)  on  the  remaining  part  of  his  “total  income" 
according  to  the  rates  specified  in  Part  I  of 
Schedule  II  of  the  Travancore  Income-tay 
Act,  1121  and  fixed  at  an  amount  bearing  to 
the  total  amount  of  the  tax  which  would  have 
been  payable  on  his  “total  income”  the  same 
proportion  as  the  amount  of  the  said  part 
bears  to  his  “total  income”:  • 

Provided  that  the  total  amount  of  income-tax  pay¬ 
able  by  a  person  under  this  Notification  shall  not  exceed 
the  amount  of  income-tax  which  would  be  payable  by  him 
on  his  “total  income”  according  to  the  rates  specified  in  Part 
I  of  Schedule  II  to  the  Travancore  Income-tax  Act,  1 1 21. 

7 

Dia.  No.  193114^ I Dtvpt.  B.  dated  the  7th  August  1947. 

In  exercise  of  the  powers  conferred  by  sub-section  (1) 
of  Section  i07  of  the  Travancore  Income-tax  Act,  U21, 
the  Government  of  His  Highness  the  Maharaja  are  pleased 
to  exempt  the  following  olasses  of  income  from  the  liability 
to  the  tax  payable  under  the  provisions  of  the  said  Act : — 

.  U)  Profits  earned  by  any  co-operativfc  society  in 
Travancore  registered  under  any  law  for  the 
-  time  being  in  force  in  Travancore  or  dividends, 
received  by  members  of  any  such  society  out 
'  of  such  profits. 

(2)  The  income  derived  by  any  educational  insti¬ 
tutions,  existing  solely  for  educatidnal  purposes 
and  not  for  purposes  of  profit,  from  the  fees 
and  othfet  receipts  of  a  sitailar  character- 

(3)  Pensions  granted  to  members  of  His  Majesty’s 

naval,  military  or  air  forces  in  respect  of 
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wounds  or  injuries  received  in  action  or  in  the 
performance  of  naval,  military  or  air  force 
duty  otherwise  than  in  action, 

(4)  Pensions  granted  to  members  of  His  Majesty’s 
naval,  military  or  air  forces  who  have  been 
invalided  from  naval,  military  or  air  force 
service  on  account  of  bodily  disability  attribu¬ 
table  to  or  aggravated  by  such  service, 

(5)  Lodging  allowances  paid  to  officers  on  study 
leave  under  the  rules  regarding  the  grant  of 
such  leave, 

(6)  Such  portion  of  the  income  of  a  member  of 
His  Majesty’s  naval,  military  or  air  forces, 
British  or  Indian,  or  of  the  Royal  Indian 
Marine  as  is  compulsorily  deducted  from  his 
salary  by  the  orders  or  with  the  approval  of 
the  Government  of  India  for  payment  to  a 
mess,  wine  or  band  fund* 

(7)  The  value  of  rent-free  quarters  given  to  any 
officer  of  Government  as  his  official  residence* 

“Official  residence”  means  any  house  provided  by 
Government  to  any  of  their  officers  and  in  which  the  officer 
concerned  resides  and  has  to  reside  for  the  proper  discharge 
of  the  duties  pertaining  to  his  office* 

The  quarters  occupied  by  the  following  officers 
shall  be  deemed  to  be  official  residence  for  the  purposes  of 
this  rule : — 


1*  The  Dewan. 

2.  The  Commandant,  State  Forces* 
3-  Officers  Commanding  Battalions* 
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4.  Other  Military  Officers  required  to  live' 
within  the  Cantonment  area- 
5-  The  Superintendent,  Central  Prison- 

6.  The  Jailor,  Do. 

7.  The  Medical  Officer,  Central  Prison.  • 

8.  The  Medical  Officer,  Leper  Asylum¬ 
s'  The  Medical  Officer,  Lunatic  Asylum, 

10.  The  Superintendent,  State  Guest  House- 

11.  The  Kesident  Medical  Officer,  General 
Hospital. 

12.  The  Superintendent)  Reformatory. 

13.  The  Resident  Medical  Officer,  Women  and 
Children’s  Hospital. 

14.  The  Resident  Medical  Officer,  Opthalmi© 
Hospital- 

15-  Tutor,  Collegiate  -Hostel. 

16.  Tutor,  Women’s  College  Hostel. 

17.  The  Chief  Justice,  Travancore  High  Court- 


Dis.  No-  19321 47 / DevpU  B.  dated  the  7th  August  1947. 

In  exercise  of  the  powers  conferred  by  sub-section  (1> 
of  Section  107  of  the  Travancore  Income-tax  Act,  1121  the 
Government  of  His  Highness  the  Maharaja*  are  pleased  to. 
direct  that  the  following  classes  of-  income  shall  be  exempt 
from  the  tax  payable  under  the  said  Act,  but  that  they  shall 
be  taken  into  account  in  determining -the  total  income  of  an 
assessee  for  the  purposes  of  the  said  Adt : — 

(1)  Interest  on  deposits  in  the  Anchal  and 
Treasury  Savings  Bank. 

(2)  Army  of  occupation  bonus  paid  by  the  British 
Government  to  the  British  Officers  serving: 
with  the  Nayar  Brigade,  Travancore; 
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(3)  Interest  on  deposits  in  the  Co-operative  Soci¬ 
eties  in  the  State  registered  under  the  Co¬ 
operative  Societies  Act,  X  of  1089. 

(4)  Sums  received  by  an  assessee  on  account  of 
salary,  bonus,  commission  or  other  remuner¬ 
ation  for  services  rendered  or  in  lieu  of  interest 
on  money  advanced  to  a  person  for  the 
purposes  of  his  business, 

where  such  sums  have  been  paid  out  of,  or  deter¬ 
mined  with  reference  to,  the  profits  of  such  business) 

and  by  reason  of  such  mode  of  payment  or  deter¬ 
mination,  have  not  been  allowed  as  a  deduction  but  have 
been  included  in  the  profits  cf  the  business  on  which  income- 
tax  has  been  assessed  and  charged  under  the  head  “business”: 

Provided  that  such  sums  shall  not  be  exempt  from  the 
payment  of  spper-tax  un.less  they  are  paid  to  the  assessee  by 
a  person  other  than  a  company,  and  have  already  been 
assessed  to  super-tax. 


Dis.  No-  1933l47j  Eevpt-  B-  dated  the.7 th  August  1947- 

In  exercise  of  the  powers  conferred  by  sub-section  (l) 
of  Section  107  of  the  Travancore  Income-tax  Act,  1 1 21,  the 
Government  of  His  Highness  the  Maharaja  are  pleased  to 
exempt  the  following  class  of  persons  from  the  tax  payable 
under  the  provisions  of  the  said  Act: — . 

Koil  Thampurans  who  have  married  into  the  Ruling 
Family  of  Travancore* 
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10 

Dis.  No.  1934/47/Dsvpt.  B.  dated  the  7th  August  1947. 

In  exercise  of  the  powers  conferred  by  sub-section  (7) 
of  Section  2  of  the  Travancore  Income-tax  Act,  1121,  and 
subject  to  such  special  orders  as  may  from  time  to  time  be 
passed,  the  Government  of  His  Highness  the  Maharaja  are 
pleased  to  declare  all  foreign  associations  carrying  on 
business  within  Travancore,  whether  incorporated  or  not 
and  whether  their  principal  place  of  business  is  situate 
within  Travancore  or  not,  to  be  companies  for  the  purpose 
of  the  aforesaid  Act, 

'  II 

Dis.  No.  1 936/47j Qevpt.  B.  dated  the  7th  August  1947. 

In  exercise  of  the  powers  conferred  by  sub-section  (1) 
of  Section  107  of  the  Travancore  Income-tax  Act,  1121,  the 
Government  of  His  Highness  the  Maharaja  are  pleased  to 
exempt  the  following  part  of  the  income  of  any  person 
having  income  under  property  from  the  liability  to  the  tar 
payable  under  the  provisions  of  the  said  Act 

Such  part  of  income  in  respect  of  which  the  said  tax 
is  payable  under  the  head  ‘property’  as  is  equal  to  the 
amount  of  rent  payable  for  a  year  but  not  paid  by  a  tenant 
of.  the  person  and  so  proved  to  be  lost  and  irrecoverable,  - 
where — 

(a)  the  tenancy  is  bonafide  ; 

•>  (b)  the  defaulting  tenant  has  vacated,  or '  steps 

have  been  taken  to  compel  him  to  vacate  the 
'  property ; 

(c;  the  defaulting  tenant  is  not  in  occupation  of  any 
other  property  of  the  person ;  , 
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(d)  the  person  has  taken  ail  reasonable  steps  to 
institute  legal  proceedings  for  the  recovery  of 
the  unpaid  rent  cr  satisfies  the  Income-tax 
Officer  that  legal  proceedings  would  be  useless  ; 
and 

( e )  the  annual  value  of  the  property  to  which  the 
unpaid  rent  relates  has  been  included  in  the 
assessed  income  of  the  year  during  which  that 
rent  was  due  ar.d  income-tax  has  been  duly 
paid  on  such  assessed  income. 

12 

Bis.  No-  2003/(1 )I47/Devpt.  B.  dated  the  11th  August  1947. 

In  pursuance  of  rule  46  of  the  Travancore  Income- 
tax  Rules,  1122,  the  Board  of  Revenue  is  pleased  to  notify 
that  the  Income-tax  Officer,  Salary  and  Non-Residents’ 
Refund  Circle,  Alleppey,  is  appointed  as  the  Income-tax 
Officer)  to  whom  applications  for  refund  have  to  be  made 
under  rule  42  or  rule  43  of  the  Rules)  by  applicants  who  are 
not  residents  in  Travancore  and  are  not  chargeable  directly 
to  income-tax. 


13 

Bis-  No.  2003/(2)147/ Devpt.  B.  dated  the  Hth  August  1947. 

In  pursuance  of  sub-section  (4)  of  Section  7  of,  the 
Travancore  Income-tax  Act,  1121)  and  in  modification  of  the 
functions  assigned  by  Notification  dated  the  25th  September 
1946  to  the  Appellate  Assistant  Commissioner,  of  Income-, 
tax,  Trivandrum,  in  relation  to  the  Incume-tax  ^  Officer . 
Salary  and  Non-Residents'  Refund  Circle,  Trivandrum)  the 
Board  of  Revenue  directs  that  the  Appellate  Assistant 
Commissioner  of  Income-tax,  Trivandrum,  shall  perform 
all  the  functions  of  an  Appellate  Assistant  Commissioner 
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of  Income-tax  in  respect  of  all  persons  assessed  by  the 
Income-tax  Officer,  Salary  Circle,  Trivandrum,  and  that-  the' 
Appellate  Assistant  Commissioner  of  Income-tax,  Kot- 
tayam,  shall  perform  all  the  functions  of  an  Appellate 
Assistant  Commissioner  of  Income-tax  in  respect  of  all 
persons  assessed  by  the  Income-tax  Officer,  Salary  and 
Non-Residents’  Refund  Circle,  Alleppey. 

14 


Dis.  No.  2039/47/Devpt.  B-  dated  the  16th  August  1947 * 


lhe  Government  of  His  Highness  the  Maharaja  are 
pleased  to  notify  that  the  Salary  and -Non-Residents’ Refund 
Circle,  Trivandrum,  has  been  changed  into  the  Salary- 
Circle,  Trivandrum ;  that  a  new  circle  called  the  Salary 
and  Non-Residents’  Refund  Circle  has  beep  created  at 
Alleppey  and  that  the  territorial  jurisdiction  of  the  Income, 
tax  Officers  of  the  two  Circles  is  as  follows:— 


Officer, 

1*  Income-tax  Officer, 
Salary  Circle, 
Trivandrum. 

2-  .Income-tax  Officer, 
Salary  and  Non-Resi¬ 
dents’  Refund  Circle, 
Alleppey- 


'  Jurisdiction. 

All  the  Taluks  included  in 
the  Southern  Range- 

All  tfie  Taluks  included  in 
the  Northern  Range- 


15 

No.  4039/47  dated  the  22nd  August  1947. 

In  pursuance  of  sub-section  {5 J  of  Section  7  of  the 
Travancore  Income-tax  Act,  1121,  and  iii  modification  of 
the  functions  assigned  to  the  Income-tax  "'Officer,  Salary 
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and  Non-Residents’  Refund  Circle,  Trivandrum,  by  Noti¬ 
fications  R-O.C-  No.  li/46  dated  the  23rd  September  1946 
and  the  8th  October  19-16,  the  Commissioner  of  Income-tax 
directs  that  the  Officers  specified  in  the  second  column  of  the 
Schedule  annexed  hereto  shall  perform  the  respective 
functions  specified  in  the  corresponding  entry  in  the  third 
column  thereof-  ^ 


SCHEDULE 


S.No.  Officers. 

.  D  Income-tax  Officer> 
Salary  Circle, 
Trivandrum. 


2*  Income-tax  Officer, 
Salary  and  Non-Resi- 
I  dents'  Refund  Circle, 
Alleppey. 


Functions  to  be  performed. 

All  the  functions  of  an 
Income-tax  Officer  within 
the  Nagercoil,  Trivandrum 
and  Quilon  circles. 

All  the  functions  of  an 
Income-tax  Officer  within 
the  Alleppeyj  Koltayam 
and  Alwaye  circles  and  in 
respect  of  persons  not  resi-_ 
dent  in  Travancore  whose 
total  income  is  made  up  of 
income  _  wholly  taxed  at 
source  or  dividends  or  both. 


Dis,  No.  2274/47/Divpt.  B.  dated  the  15th  September  1947. 

In  pursuance  of  clause  (b)  of  sub-rule  (2)  of  Rule  2  of 
the  Travancore  Appellate  Tribunal  Rules,  the  Government  of 
His  Highness  the  Maharaja  are  pleased  to  appoint  Mr.  G. 
Rima  Iyer,  Income-tax  Lawyer,  as  the  authorised  represen¬ 
tative  to  appear,  plead  and  act  for  the  Income-tax 
Authority  in  respect  of  any  proceedings  before  the  Appellate 
Tribunal  for  the  purposes  of  the  said  Rules- 
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R.O.C.  No.  8682/47/Dsvpt.  B.  dated  the  16th  December  1947. 

In  exercise  of  the  powers  conferred  by  Section  4  of ' 
the  Travancore  Income-tax  Proceedings  Validating  Act,  1122 
(XVII  of  1122),  and  in  supersession  of  Notification  R.  O-  C. 
No-  922/46/Legis.,  dated  10th  August  1916,  the  Government 
of  His  Highness  the  Maharaja  are  pleased  to  appoint  the 
Appellate  Tribunal  constituted  under  the  Travancore  Income- 
tax  Act,  1121  (XXIII  of  1121)  to  be  the  authority  competent 
to  dispose  of  all  proceedings  pending  before  or  petitions  or 
applications  made  or  to  be  made  to  the  Chief  Revenue  , 
Authority  under  the  Travancore.  Income-tax  Act,  VIII  of 
1096  in  respect  of  the  orders  passed  by  the  Commissioner 
(the  Secretary  to  Government,  Revenue  Department)  in 
pursuance  of  Notification  R.  O.  C.  No.  l0l65/4f'/Rev.,  dated 
18th  December  1945.  ■  • 


18 

R.  O.  C.  No.  2505/48/Devpt.  B-  dated  the  5th  January  1948. 

Under  sub-section  (1)  of  Section  107  of  the  Travan¬ 
core  Income-tax  Act,  '  121,.  the  Government  of  His  Highness 
the  Maharaja  are  pleased  to  notify  as  follows: — 

1.  Political  pensions  paid  by  the  Government  to 
individuals  or  families  shall  be  exempt  from,  the  tax  payable 
under  the  said  Act  and  they  shall  not  be  taken  into  account 
in  determining  the  total  income  of  an  assessee  for  the  pur¬ 
pose  of  the  said  Act. 

2-  In  the  case  of  an  undivided  Marumakkathayam 
tar  wad  including  a  Namboodiri  family  consisting  of  more 
tiid.,!  ten  members  an^  whose  total  income  exceeds  ten- 
thousand  rupees  the  income-tax  and  super-tax  due  shall  be 
.c. ited  at  the  average  rate  applicable  to  the  share  of 
income  due  to' ten  members  of  the  family -or  tar  wad  : 
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Provided  that  the  average  rate  applicable  shall  not 
be  less  than  that  applicable  to  ten  thousand  rupees- 

t9 

Notification  dated  Nil  March  1948- 

In  pursuance  of  sub-section  (5)  of  Section  7  of  the 
Travancore  Income-tax  Act,  ii^l,  the  Commissioner  of 
Income-tax  directs  that  the  Income-tax  Officer,  Higher 
Income  Circle>  Kottayam  shall  perfom  all  the  functions  of 
an  Income-tax  Officeri  in  respect  of  the  area  comprised 
in  the  Kottayam  Circle  and  the  Taluks  of  Muvattupuzha 
and  Thodupuzha  in  the  Alwaye  Cilcle- 


R.  o.  a  No.  27 ! 9/43! Devpt.  B-  dated  the  1th  April  1948. 

The  Government  or  His  Highness  the  Maharaja  are 
pleased  to  notify  that  a  new  Income-tax  Circle  called  the 
Higher  Income  Circle,  Kottayam,  has  been  created  at 
Kottayam  and  that  the  territorial  jurisdiction  of  this  new 
Circle  comprises  all  the  taluks  included  in  the  Kottayam 
Circle  and  the  Taluks  of  Muvattupuzha  and  Thodupuzha 
forming  part  of  the  Alwaye  Circle- 

21 

Notification  dated  the  30th  April  1948. 

Under  sub-r-ection  (31  of  Section  7  of  the  Travancore 
Income-tax  Act,  H2lt  the  povernment  of  His  Highness  the 
Maharaja  are  pleased  to  notify  that  the  Tahsildars  of  all  the 
Taluks  in  the  State  are  appointed  as  Income-tax  Officers- 

22 

No.  2201/Acc.  dated  the  1st  May  1948. 

In  pursuance  of  sub-section  (5)  of  Section  1 7  of  the 
Travancore  Income-tax  Act,  1121,  the  Commissioner  of 
Income-tax  directs  that  the  Tahsildar  Income-tax  Officers 


of  all  the  Taluks  in  the  State  shall  perform  all  the  functions 
of  an  Income-tax  Officer  in  their  respective  Taluks  in  respect 
of  assessment  cases  involving  incomes  not  exceeding  Rs.  5000. 

23 

R.  0.  C .  No.  9886 148/ Devpt.  B.  dated  the  l Oth  August  1948. 

In  exercise  of  the  powers  conferred  by  Section  116 
of  the  Travancore  Income-tax  Act,  U2l,  as  amended  by  the 
Travaricore  Income-tax  (Amendment)  *  Act,  1123,  the 
Government  of  His.  Highness  the  Maharaja  are  pleased  to 
direct  that  with  effect  from  the  1st  Chingom  1124,  for 
Schedule  II  to  the  said  Act,  the  following  Schedule  shall  be' 
substituted,  namely: — 

SCHEDULE  II.  . 

,  Part  I- 
.  (See  Section  3-) 

Rates  of  Income-tax. 

A.  In  the  case  of  every  individual,  Hindu  undivided 
family,  undivided  Marumakkathayam  tar  wad,  unregistered 
firm  and  other  associations  of  persons,  not  being  a  case  to 
which.paragraph  B  of  this  Part  applies  : —  *. 

1  On  the  first  Rs- 1,500  «f 
total  income 

2  On  the  next  Rs,  3,500  of 
total  income 

3  On  the  next  Rs.  5,000 
of  total  income 

4  On  the  next  Rs..  5,000  of 
total  income 

5  On  the  balance  of  total 
income 


Rates 
Nil.  / 

,  One  chuckram  &  eight  Cash 
in  the  rupee. 

Three  chuckrams  in  the 
rupee/ 

.  Five  chuckrams  in  the  rupee.. 

Seven  chuckrams  in  the 
rupee.  • 
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Provided  that — 

(i)  no  irccme-tax  shall  be  payable  on  a  total 
income  which  (before  deduction  of  the 
allowance,  if  any,  for  earned  income)  dees  not 
exceed  Rs.  2,000 ; 

(ii)  the  ir.ccme-tax  payable  shall  in  no  case  exceed 
half  the  amount  by  which  the  total  income 
(before  deduction  cf  the  allowance,  if  any,  for 
earned  income)  exceeds  Rs-  2,000  ; 

(iii)  the  income-tax  payable  on  the  total  income 
as  reduced  by  the  allowance  for  earned  income 
shall  not  exceed  either  : 

(a)  a  sum  bearing  to  half  the  amount  by  which  the 
total  income  (before  deduction  of  the  allowance 
for  earned  income)  exceeds  Rs.  2,000  the 
same  proportion  as  such  reduced  total  income 
bears  to  the  unreduced  total  income,  or 

(b)  the  income-tax  payable  on  the  income  so  re¬ 
duced  at  the  rates  specified  in,  this  Schedule, 
whichever  is  less. 

B-  In  the  case  of  every  company  and  local  authority 
and  in  every  case  in  which,  under  the  provisions  of  this  Act, 
income-tax  is  to  be  charged  at  the  maximum  rate — 

On  the  whole  of  total  income-—  Seven  chuckrams  in  the 
rupee. 

Part  II. 

(See  Section  81.) 

Rates  of  super-tax. 

A.  In  the  case  of  every  individual,  Hindu  undivided 
family,  undivided  Marumakkathayam  tarwad,  unregistered 
firm  and  other  association  of  persons,  not  being  a  case  to 
which  paragraph  B  of  this  Part  applies:— 


Rates,  ij  income  wholly  earned. 


1  Ou  the  first  Rs  .25,000  of 

total  income 

2  Oo  the  next  Rs  5,000  of 

to'ml  income 

3  On  the  next  Rs.  5,000  of 

total  income 


■  Nil. 

Two  ohuckrams  and  twelve  cash 
in  the  rupee  . 

Three  chuckraRs  and  four  cash 
in  the  rupee 


4  On  the  next  Rs.  10,000  of 

total  income 

5  On  the  next  R;.  10,000  of 

6  On  the  next  Rs.  10,000  of 

total  Income 

7  On  the  next  Rs.  10,000  of 

total  income 

8  On  the  next  Rs,  15,000  of 

total  income 

9  On  the  next  Rs.  15,000  of 
,  total  Income 

10  On  the  next  Rs.  15,000'  of 
■  :  •  total  income  .  -  „ 


Four  chuckrams  in  the  rupee 

Five  chuckrams  and  four  cash 

Six  chuckrams  and  twelve  cash 
in  the  rupee 

Eight  chuckrams  in  the  rupee 

Nine  chuckrams  and  foar  cash 
in  the  rupee 

Ten  chuckrams  and  twelve  cash 
in  the  rupee 

•Twelve  chuckrams  ia  the  rupee 


11  On  the  next  Rs.  30,000  of 

total  income 

12  On  the  balance  of  total 

Income 


Thirteen  chuckrams  and  four  cash 
in  the  rupee 

Fourteen  chnckrams  in  the  rupee 


B.  In  the  case  of  every  company  and  local  authority;-* 
On  the  whole  of  total  Income 


Rates,  if  income  wholly  unearned. 

Nil. 

Four  chuckrams  in  the  rupee 

Four  chuckranfe  and  twelve  cash 

Five  chuckrams  and  four  cash 
in  the  rupee 

Six  chuckrams  and  twelve  cash 
in  the  rupee 

Eight  chuckrams  in  the  rupee 

Nine  chuckrams  and  four  cash 
in  the  rupee 

Ten  chuckrams  and  twelve  cash 
in  the  rupee 

Twelve  chuckrams  in  the  rupee 

Thirteen  chuckrams  and  four  cash 
in  the  rupee 

Fourteen  chuckrams  in  the  rupee 

Fourteen  chuckrams  in  the  rupee. 


Two  chuckrams  and  twelve  cash 
in  the  rupee. 
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Part  III- 

Determination  of  tax  in  special  cases. 

1*  In  making  any  assessment  for  a  year— 

(a)  Where  the  total  income  of  an  assessee,  not 
being  a  company,  includes  any  income  charge¬ 
able  under  the  head  “Salaries”  as  reduced  by 
the  deduction,  if  any,  for  earned  income  or 
any  income  chargeable  under  the  head 
“Interest  on  Securities”,  or  any  income  from 
dividends  in  respect  of  which  he  is  deemed 
under  Section  71  of  the  Act  to  have  paid 
income-tax  imposed  in  Travancore,  the  income- 
tax  payable  by  the  assessee  on  that  part  of  his 
total  income  which  consists  of  such  inclusions 
shall  be  an  amount  bearing  to  the  total  income- 
tax  payable  according  to  the  rates  applicable 
in  the  previous  year  on  his  total  income  the 
same  proportion  as  the  amount  of  such  inclusi¬ 
ons  bears  to  his  total  income ; 

<b)  Where  the  total  income  of  an  assessee,  not 
being  a  company,  includes  any  income  charge¬ 
able  under  the  head  “  Salaries  ”  on  which 
super-tax  has  been  or  might  have  been  dedu¬ 
cted  under  the  provisions  of  sub-section  (1)  of 
Section  22  of  the  Act,  the  super-tax  payable 
by  the  assessee  on  that  portion  of  his  total 
income  which  consists  of  such  inclusion  shall 
be  an  amount  bearing  to  the  total  amount  of 
‘  super-tax  payable  according  to  the  rates  appli¬ 

cable  in  the  previous  year  on  his  total  income 
the  same  proportion  as  the  amount  of  such  in- 
'  elusion  bears  to  his  total  income. 


2.  In  making  any  assessment  for  a  year,  where  the 
total  income  of  an  assessee  consists  partly  of  earned  income 
and  partly  of  unearned  income*  the  super-tax  payable  by 
him  shall  be:  — 

(i)  on  that  part  of  the  earned  income  charg'eable 
under  the  head  “  Salaries  ”  to  which  sub-para¬ 
graph  (b)  of  paragraph  1  applies,  the  amount 
of  super-tax  computed  in  accordance  with  the 
provisions  of  that  sub-paragraph,  plus 

(ii)  on  the  remainder  of  the  earned  income,  the 

amount  which  would  have  been  payable  on  his 
total  income  had  it  consisted  wholly  of  earned 
income  the  same  proportion  as  such  remainder 
bears  to  his  total  income,  plus  ^ 

(iii)  on  the  unearned  income,  the  amount  which 
bears  to  the  total  amount  of  super-tax  which 
would  have  been  payable  on  his  total  income 
had  it  consisted  wholly  of  unearned  income 
the  same  proportion  as  the  unearned  income 
bears  to  his  total  income. 

3-  In  cases  to  which  Section  21  of  the  Act  applies*  the 
tax  chargeable  shall  be  determined  as  provided  in  that 
Section  but  with  reference  to  the  rates  laid  down  by  this 
Notification  and  in  accordance,  where  applicable,  with  the 
provisions  of  paragraphs  1  and  2-  '  * 

4*  For  the  purposes  of  making  any  deduction  of 
income-tax  from  the  1st  day  of  Chingom  1124,  tinder  sub¬ 
section  (1)  or  sub-section  (2)  of  Section  22  of  the  Act  from 
any  earned  income  chargeable  under  the  head  ^  Salaries  ”> 
the  estimated  total  income  of  the  assessee  under  this  head 
shall,  in  computing  the  income-tax  to  be  deducted,  be 
reduced  by  an  amount  equal  to  one-fifth  of  such  earned 
income  but  not  exceeding'  in  any  case  four  thousand  rrapees. 
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R-  O.  C.  No,  2244j48/Devfit.  B.  dated  the  2nd  September  1948. 

It  is  hereby  notified  that  the  Government  of  His 
Highness  the  Maharaja  has  been  pleased  to  appoint  the  Chief 
Secretary  to  Government  as  the  Chairman  of  the  Board  of 
Revenue  under  Section  7  (1)  of  the  Travancore  Income-tax 
Act,  XXIII  of  1121. 

25 

R,  O.C.  No- 1 48/ 1-  T-  dated  the  28th  September  1948- 

In  exercise  of  the  powers  conferred  by  Section  19  A  of 
the  Travancore  Income-tax  Act,  1121  (XXIII  of  1121)  as 
amended  by  the  Travancore  Income-tax  (Amendment)  Act," 
1123(1  of  1123),  the  Government  of  His  Highness  the 
Maharaja  are  pleased  to  direct  that  one-fifth  of  the  earned 
income  included  in  the  total  income  of  an  assessee  but  not 
exceeding  in  any  case  four  thousand  rupees  shall  be  deducted 
from  his  total  income  in  making  an  assessment  under  tbe 
said  Act.  .  • 


CIRCULARS 

(By  THE  BOARD  OF  REVENUE.) 

,  CIRCULAR  I- 

Travancore  Income-tax  Act,  1121. 

The  attention  of  the  Income-tax  Officers  is  drawn  to 
Section  23  of  the  Income-tax  Act  and  they  are  informed  as 
follow^: —  » 

1.  (1)  Under  Section  22  provision  is  made  for  de¬ 
duction  of  tax  at  source  at  the  time  of  payment 
on  (i)  salaries,  fii)  interest  on  securities, 
%i)  interest  or  other  sum  chargeable  paid  to 
a  non-resident  and  (iv)  dividends  paid  to  a 
non-resident  if  the  aggregate  amount  of 
dividends  or  his  total  world  income  exceeds 
the  maximum  amount  not  chargeable  to  super¬ 
tax.  The  scheme  of  advance  payment  of  tax 
under  Section  23  applies  to  incomes  on  which 
tax  is  not  deductible  at  source  under  Section 
22  and  to  cases: — 

(a)  where  an  assessee’s  ‘total  income''  of  the 
latest  previous  year  in  respect  of  which  he 
has  been  assessed  exceeds  six  thousand 

,  rupees,  and 

(b)  where  a  person  who  has  not  hitherto  been 
assessed  if  his  total  income  for  the  previous 
year  assessable  in  1123  is  likely  to  exceed 
six  thousand  rupees. 
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It  will  thus  bp  seen  that  Section  23  does  not  coyer  a 
case  in  which  the  latest  completed  assessment  is  on  an  income 
.  of  less  than  six  thousand  rupees  but  in  which  the  total 
income  assessable  in  1123  exceeds  six  thousand  rupees-  To 
avoid  hardship  in  smaller  cases  the  new  scheme  is  not  applied 
t  o  assessees  having  incomes  below  six  thousand  rupees. 

(2)  The  following  procedure  should  be  followed 
in  working  this  new  provision.  In  all  cases 
where  an  assessee’s  total  income  of  the  latest 
previous  year  assessed  exceeds  six  thousand 
rupees,  the  Income-tax  Officer  should  issue  a 
notice  of  demand  for  which  a  separate  form 
has  been  prescribed.  The  reverse  side  of  the 
notice  of  demand  contains  the  details  of  the 
Income-tax  Officers’  order  in  writing  required 
under  sub-section  (1)  (a).  The  tax  on'the  income 
falling  under  Section  23  is  to  be  calculated  at 
the  average  current  rates  applicable  to  the 
‘total  income'  of  the  assessees  of  the  latest 
previous  year  assessed'or  in  the  case  of  a  non¬ 
resident  to  his  ‘total  world  income.’  (In  com¬ 
puting  the  total  income  of  that  year  the  excess 
profits  tax  payable  by  the  assessee  should  be 
deducted  taking  an  estimated  amount  where 
the  liability  has  not  so  far  been  determined). 
No  other  separate  order  need  be  passed-  In 
order  to  reduce  unproductive  work  in  salary 
and  other  cases  where  the  income  exceeds  six 
thousand  rupees  hut  the  net  amount  of  tax 
payable  thereon  (after  set-off  of  any  excess  tax 
paid  at  source  on  interest  on  securities  and 
after  giving  credit  for  any  tax  deemed  to  be 
paid  on  dividends)  does  not  exceed  Rs.  200, 
the  assessee  should  not  be  required  to  make 
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advance  payment  of  tax.  Income-tax  Officers 
should,  therefore,  concentrate  on  big  cases. 
Notices  should  be  issued  first  in  cases  where 
the  previous  year  ends  on  or  before  the  last, 
day  of  Medom  1 122  and  the  first  instalment  is, 
therefore,  due  on  the  15th  Thulam  1122,  In 
cases  where  the  previous  year  ends  after  the 
last  day  of  Medom  1122,  the  firsc  payment 
falls  due  on  the  15th  Makaram  and  notices  can,, 
'therefore,  be  issued  after  the  15th  Thulam, 
but  they  should  be  issued  in  sufficient  time 
before  the  ist  Makaram  1122.  , 

(3)  The  law  requires  that  where  the  assessee  is  a 
partner  in  a  registered  firm  and  the  assessment 
of  the  firm  has  been  completed  for  a  previous 
year  later  than  that  for  which  the  assessee’ s 
own  last  assessment  has  been  completed  his 
share  in  the  profits  of  the  firm,  for  purposes  of 
determining  the  advance  tax  payable  by  him, 
is  to  be  included  on  the  basis  of  .the  latest 
assessment  of  the  firm.  This  adjustment  is 
shown  in  the  form  of  the  order  under  Section 
23  (i)  on  the  reverse  of  the  prescribed  demand 
,  notice.  If  the  assessee  is  a  partner  in  an  un¬ 
registered  firm,  his  share  in  the  profits  of  the 
firm  is  not  to  be  substituted  according  to  tie 
film's  latest  assessment.  The  firm  itself  is  to 
be  required  to  pay  the  advance  tax  on  the 
basis  of  that  assessment.  Whether  a  firm  is 
registered  or  unregistered  is  to  be  determined 
according,  to  its  status  in  the  latest  completed 
assessment.  If  in  its  latest  assessment  the  firm 
has  been  treated  as  registered  under  Section 
39,  it  should'be  treated  as  unregistered  for  the 
purpose  of  Section  23. 
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(4)  Under  the  third  proviso  to  Section  28  (l)  (a) 
it  should  not  be  necessary  to  amend  more  than 
once  the  original  demand  if  an  assessment  of 
the  assessee  or  of  the  registered  firm  in  which 
he  is  a  partner  is  completed  for  a  year  later 
than  that  on  the  basis  of  which  the  original 
demand  is  made.  This  should  preferably  be 
done  before  the  third  payment  is  due  on  the 
15th  Medom  and  not  every  time  that  a  later 
assessment  is  completed.  As  the  word  used 
in  this  proviso  is  “may”  the  Income-tax  Officer 
should  only  amend  the  demand  where  owing 
to  the  later  assessment  there  would  be  a  sub¬ 
stantial  increase  or  decrease  of  about  Rs.  500  in 
the  amount  payable  by  the  assessee.  To 
avoid  unnecessary  work  the  original  demand 
need  not  be  amended  for  any  small  variations. 

(5)  If  the  notice  of  demand  is  served  on  an  assessee 
after  any  of  the  dates  on  which  the  instalments 
specified  therein  are  payable,  clause  (b)  of  sub¬ 
section  (I)  makes  it  obligatory  on  him  to  pay 
the  tax  in  equal  instalments  on  each  of  such  of 
those  dates  as  fall  after  the  service  of  the 
demand  notice  or  in  one  sum  if  only  the  last 
date  vie.,  tlffe  15th  Karkatakom  is  available. 
The  words  “specified  therein”  (i.  e.,  in  the 
demand  notice)  make  it  clear  that  if  the 
Income-tax  Officer’s  order  is  passed  on  a 
date  after  any  of  the  dates  on  which  the 
first  three  instalments  fall  due,  he  can  specify 
in  the  notice  of  demand  payment  by  equal 
instalments  on  the  dates  which  fall  after  the 
date  of  his  order.  It  is  not  that  irrespective  of 
the  date  of  passing  the  order  the  Income-tax 
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Officer  is  bound  to  specify  in  the  notice  of  de¬ 
mand  the  four  or  the  three  intalments,  as  the 
case  may  be,  and  it  is  the  assessee  on  whom 
the  obligation  is  laid  by  this  clause  of  paying 
the  tax  in  equal  instalments  bn  the  dates 
available  after  service  of  the  notice  of  demand- 

(6)  The  notice  of  demand  should  be  accompanied 
with  as  many  chalans  as  the  number  of  instal¬ 
ments  in  which  the  assessee  is  required  to  pay 
the  tax-  Chalans  sent  to  the  assessees .  should 
show  the  appropriate  head  to  which  the  amount 
has  to  be  credited,  the  number  in  the  Demand 
Register  and  the  name,  of  the  assessee.  As 
explained  in  the  notice  of  demand,  the  amount 
will  be  filled  in  by  the  assessee  himself  at 
the  time  of  payment  since  he  has  the  option  to 

'  pay  any  lesser  amount  according  to  his  own 
estimate. 

When  issuing  the  demand  notice,  •  entries  should  be 
made  in  a  separate  Demand  and  Collection  Register  which 
will  be  prescribed  for  the  purpose.  Wtien  the  original 
demand  is  amended"  subsequently,  the  increase  or  decrease 
should  be  entered  in  the  appropriate  column  of  the  Demand 
and  Collection  Register  against  the  original  entry.  The 
date  of  issue  of  originaTnotice  of  demand  and  of  the  revised 
notice,  if  any,  should  be  given  in  the  Dema'niand  Collection 
Register  and  below  it  should  also  be  shown  the  date  of  its 
service  on. the  assessee-  This  is  necessary  to  watch  that 
payments  are  made  by  the  assessee  on  the  specified  date. 

(7)  According  to  sub-section  (2),  an  assessee  who 
is .  served  with  a  notice  of  demand  fay  th  e 
Income-tax  Officer,  has  the  option  of  making 
an  estimate  of  the  tax  payable  by  him  at  any 
time' before  the  last  instalment  is  due.  If  he 
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makes  an  estimate  or  a  revised  estimate  and 
sends  intimation  thereof  to  the  Income-tax 
Officer  (in  the  specimen  form  given  in  the 
notes  for  guidance  of  assessees  or  any  other  ' 
form)  the  amount  of  tax  estimated  by  the 
assessee  should  be  noted  in  the  appropriate 
columns  of  the  Demand  and  Collection 
^Register  and  it  should  be  watched  that  he  pays 
the  tax  on  due  dates  according  to  his  own 
estimate  original  or  revised,  as  the  case  may 
be.  It  should  be  carefully  noted  that  the  law' 
does  not  empower  the  Income-tax  Officer  to 
question  or  to  verify  in  any  manner  at  this 
stage  the  correctness'  of  the  estimate  made  by 
the  assessee.  If  he  makes  a  low  estimate,  he 
incurs  the  penalty  provided  by  sub-section  (9) 
(a)  in  addition  to  the  penal  interest  payable 
tinder  sub-sections  (6)  and  (7). 

(8)  According  to  sub-section  (3),  it  is  only  the 
person  who  has  not  hitherto  been  assessed  who 
is  required  to  send  to  the  Income-tax  Officer 
an  estimate  of  the  tax  payable  if  his  income 
assessable  in  1123  exceeds  six  thousand  rupees. 
When  such  a  person  sends  an  estimate  of  his 
income,  his  name  should  be  entered  in  the 
General  Index  Register  and  also  in  the 
Demand  and  Collection  Register,  the  estimate 
or  revised  estimate  of  tax  being  shown  in  the 
appropriate  column  of  the  latter  Register-  He 
should  be  supplied  with  the  requisite  number 
of  chalans  with  the  name  and  Demand  Register 
number  entered  therein  for  making  payments 
on  the  due  dates  and  it  should  be  watched 
that  he  pays  according  to  his  estimate*  It 
should  be  noted  that  a  person,  who  is  assessed 
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but  is  not  served  with  a  notice  of  demand  by 
the  Income-tax  Officer,  is  not  bound  to  send 
suo  tnotu  an  estimate  of  the  advance  tax 
payable  by  him.  However  great  his  income 
assessable  in  1123  may  be,  he  iricars  no  lia¬ 
bility  under  this  section  unless  he  is  required 
to  pay  tax  by  the  Income-tax  Officer.  Income- 
tax  Officers  should,  therefore,  see  that.no 
assessed  case  in  which  the  demand  for  advance 
tax  is  substantial  is  omitted  from  being  served 
with  a  notice  of  demand. 

(9)  Under  sub-section  (4),  the  assessee  has  the 
option  to  defer  the  proportionate  tax  payable 
on  his  income  of  the  nature  of  commission 
which  is  receivable  periodically  and  is  not  re¬ 
ceived  or  adjusted  in  his  account  by  the  payer 
before  any  of  the  instalments  becomes  due.  If 
he  does  so,  he  has  to  communicate  to  the  In-, 
come-tax  Officer  the  date  to  which  the  payment 
is  deferred.  On  receipt  of  such  information, 
entries  should  be  made  in  the  appropriate 
columns  provided  for  the  purpose  in  the 
Demand  and  Collection  Register  and  it  should 
be  watched  that  the  tax  is  paid  on  the  date  to 
which  the  payment  is  deferred-  The  assessee  is 
allowed  to  pay  such  tax  within  15  days  of  the 
date  of  receipt  or  adjustment  of  the  income. 
If  he  does  not  pay  it  within  that  period  he  has 
to  pay  interest  at  six  per  cent  from  the  date 
of  receipt  or  adjustment  of  income  to  the 
date  of  payment  of  the  tax. 

(10)  A  form  of. interest  Computation  will  be  drawn 
up  to  show  therein  the  interest  payable  by 
Government  (sub-section  (5)  )  and  the  penal 
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interest  payable  by  the  asses9ee  (sub-sections 
(6),  (7)  and  (8.) 

It  should  be  noted  that  if  an  assessee  pays  tax  as  re¬ 
quired  by  the  Income-tax  Officer  or  if  a  person  is  assessed 
but  is  not  required  by  the  Income-tax  Officer  to  pay  tax 
under  this  section,  he  incurs  none  of  the  penalties  or  penal 
interest  imposed  by  this  section.  But  if  a  person  who  is  not 
assessed  fails  to  make  an  estimate  of  the  tax  payable  on  his 
current  income,  he  is  liable  not  only  for  the  penal  interest 
under  sub-section  (6),  but  also  renders  himself  liable  to 
the  penalty  under  sub-Section  (9)  (b),  if  on  assessment  his 
income  is  found  to  exceed  six  thousand  rupees. 

(II)  A  Miscellaneous  file  with  the  number  thereon 
of  the  Demand  and  Collection  Register  should 
be  started  for  each  assessee  to  whom  a  notice 
of  demand  is  issued  under  Section  18  A  (1) 
or  who  communicates  the  estimate  of  tax 
payable  by  him  under  sub-section  (3).  The 
file  should  start  with  the.  order-sheet,  but  if 
those  forms  ate  not  available,  a  plain  sheet 
should  be  used  to  serve  as  an  order-sheet* 
Entries  should  be  made  in  the  order-sheet 
and  the  Demand  and  Collection  Eegister  as 
and  when  any  communication  is  received 
from  the  assessee.  The  counterfoil  of  chalans 
and  all  correspondence  from  the  assessee 
should  be  placed  chronologically  (bottom  to  ' 
top)  in  this  Miscellaneous  file  which  should 
form  the  Miscellaneous  file  for  the  regular 
assessment  for  1123.  The  Demand  and 
Collection  Eegister  number  of  the  Miscellane¬ 
ous  file  can  also  remain  as  the.  Miscellaneous 
No.  for  the  regular  assessment  for  1123,  such 
Miscellaneous  No.  being  entered  in  the 
General  Index  Register  in  the  appropriate 
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column-  These  Miscellaneous  files  should  in 
the  year  of  advance  payment  of  tax,  be  kept 
in  a  bundle  separately  from  the  main  assess¬ 
ment  record  arranged  according  to  the  Demand 
and  Collection  Register  number.  This  would 
admit  of  the  prompt  filing  of  the  counterfoils 
of  chalans  or  any  other  correspondence 
received. 

(12)  A  separate  Daily  Collection  Register  is  being 
prescribed  for  entering  the  payments  made  by 
assessees  under  this  section.  Every  month  the 
total  of  this  Register  should  be  reconciled  with 

-  the  Treasury.  The  Demand  and  Collection 
Register  and  the  Daily  Collection  Register 
should  be  posted  pari  passu  on  the  receipt  of 
the  counterfoil  of  a  chalan.  Both  these  regi¬ 
sters  and  the  Miscellaneous  files  may  be 
entrusted  to  a  capable  hand  on  Rs.  4-5 — 75, 
but  the  postings  of  collections  in  the  Demand 
and  Collection  Register  should  be  tallied  with 
the  Daily  Collection  Register  by  the  Head- 
,  ”  clerk  every  month  after  the  Daily  Collection 
Register  has  been  reconciled  with  the  Trea¬ 
sury  and  the -postings  in  the  Demand  and 
Collection  Register  initialled. 

(13)  The  penal  interest  payable  under  'sub-section 
(6)  or  (8)  from  the  1st  Ida vom  1122,  or  in  the 
case  of  a  new  business- first  assessable  in  1123 
from  the  1st  Chingom  1123,  to  the  date  of  the 
regular' assessment  for  1123  is  compulsory  "and 

.  the  Income-tax  Officer  has  no  dispretion  to 
waive  it.  Interest  is  only  payable  if  an 
assessee  has  paid  tax  according  to  his  own 
estimate  and  it  is  found  on  regular  assessment 
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that  such  tax  is  less  than  80  per  cent-  of  the 
tax  at  1122  rates  on  the  income  to  which 
Section  23  applies.  If  any  reduction  is  made 
‘  in  appeal  and  the  amount  on  which  interest 
was  payable  under  this  sub-section  is  reduced, 
the  excess  interest  paid?  if  any»  is  to  be 
refunded- 

(14)  The  charging  of  penai  interest  under  sub¬ 
section  1 7)  depends  on  the  Income-tax 
Officer's  discretion  which  should  be  judicially 
exercised.  If  the  assessee  certifies  the  Income- 
tax  Officer  that  there  were  reasonable  grounds 
supported  by  facts  and  circumstances  for  his 
making  low  estimates  for  the  first  three  instal¬ 
ments  or  for  deferring  the  payment  of  tax  on 
a  part  of  his  income  and  there  was  no  wrong 
deferment,  no  penal  interest  should  be  charged- 
Where  there  is  any  substantial  doubt  in  the 
matter,  the  Income-tax  Officer  should  consult 
the  Inspecting  Assistant  Commissioner.  The 
proviso  to  this  sub-section  secures  that  if  an 
assessee  has  made  a  low  estimate  for  the  first 
and  second  instalments  wjiich  fall  due  before 
the  expiry  of  six  months  from  the  commence¬ 
ment  of  his  previous  year  for  -1x23  assesment, 
he  is  not  liable  to  any  penal  interest  for  these 
instalments. 

(16)  Sub-section  (9)  imports  the  penalty  provisions  . 
of  Section  4 1  to  prevent  assessees  ignoring  the 
scheme  altogether  as  the  .6  per  cent-  penal 
interest  may  not  prove  a  sufficient  inducement 
in  some  cases  for  making  advance  payment  of 
tax,  If  an  assessee  futpishes  inaccurate  esti¬ 
mates- of  the  tax  payable  by  him  which  he  has 


376 


reason  to  believe  to  be  untrue  he  renders' 
himself  liable  to  a  penalty  as  if  he  had  de¬ 
liberately  furnished  inaccurate  particulars  of 
his  income.  The  maximum  penalty  is  Si  times 
the  difference  between  the  tax  paid  and  the 
tax  that  he  is  required  to  pay  by  the  Income- 
tax  Officer  or  eighty  per  cent;  of  the  tax  at 
11^2  rates  on  the  income  in  respect  of  which 
advance  tax  is  payable,  whichever  is  the  less. 
A  person  who  has  not  hitherto  been  assessed 
and  who  should  have  made  an  estimate  of  the 
tax  payable  by  him,  is  liable,  if  he  fails  without 
reasonable  cause  to  furnish  the  estimate  re¬ 
quired  under  sub-section  (3)»  to  a  penalty  as  if 
he  failed  to  furnish  the  return  of  his  total 
'  income. 

Penalties  under  this  sub-section  are  subject  to  the 
provisions  of  Section  41  and  therefore  the  Inspecting  Assistant 
Commissioner’s  previous  approval  is  necessary  before 
imposing  any  penalty.  In  important  cases  reference  should, 
if  necessary,  be  made  to  the  Commissioner. 

(16)  The  entries  made  in  the  Demand  and 
*  Collection  Register  enable  the  Income-tax 
Officer  to  see  at  a  glance  whether  or  not  the 
assessee  is  paying  tax  as  required  by  the 
Income-tax  Officer  or  according  to  his  own 
estimate.  If  an  assessee  does  not  send  to  the 
Income-tax  Officer  an  estimate  of  the  tax 
payable  by  him  and  does  not  pay  on  the  due 
dates  the  instalments  that  he  is  required  to  pay 
he  can  be  treated  -as  in  default  in  respect  of 
such  instalments.  The  Income-tax  Officer  can 
impose  a  penalty  under  Section  66  and  bring 
into  acticjp  the  machinery  of  that  section  for 
recovering  the  tax-  If  the  assessee  sends  an 
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estimate  of  the  tax  payable  by  him  but  does 
not  pay  it  he  can  be  treated  as  in  default  in 
*  respect  of  instalments  due  according  to  hi3 
estimate.  An  order  imposing  a  penalty  under 
Section  66  in  connection  with  the  recovery  of 
tax  payable  under  this  section  is  appealable 
to  the  Appellate  Assistant  Commissioner. 

|I7)  The  assessee  is  to  be  given  credit  for  the 
advance  tax  paid  by  him  in  1122  in  his  regular 
assessment  for  the  year  1123.  The  form  of 
the  Demand  and  Collection  Register  contains 
columns  to  show  the  amount  that  is  transferred 
to  revenue  and  adjusted  towards  the 
demand  on  regular  assessment  and  the  amount 
that  is  refunded  to  the  assessee.  Thus  each  . 
entry  in  the  Demand  and  Collection  Register 
when  completed  will  show  that  the  advance 
tax  paid  has  been  adjusted  towards  revenue 
and  any  excess  has  been  refunded- 

By  order, 

Trivandrum,  M.  Muhammed  Yusuf  Sait, 

6th  November,  1946.  Secretary  to  the  Board  of  Revenue. 

*  CIRCULAR  II  # 

Sub: — Powersarid  functions  of  the  Inspecting  Assistant 
Commissioners  in  relation  to  the  Income-tax 
•  Officers. 

1.  The  Inspecting  Assistant  Commissioner  shall  be 
the  immediate  superior  of  the  Income-tax  Officers  of  the 
various  circles  in  his  Range.  All  correspondence  from  the 
Income-tax  Officers  will  be  addressed  to  the  Inspecting 
Assistant  Commissioner  concerned-  If  any  urgent  communi¬ 
cation  has  to  be  made  to  the  Commissioner  of  Income-tax 
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by  any  Income-tax  Officer,  he  may  do  so,  sending  a  copy  of 
the  communication  to  the  Inspecting  Assistant  Commissioner 
in  the  usual  course. 

2*  The  Income-tax  Officers  of  all  the  circles  (except 
the  Salary  and  Non-Residents’  Refund  Circle  and  the  two 
Higher  Income  Circles)  shall  dispose  of  all  cases  in  which  the 
income  is  below  Rs,  30,000.  Cases  involving  incomes  above 
that  limit  will  be  attended  to  in  the  Higher  Income  Circles* 
The  Income-tax  Officer,  Salary  and  Non-Residents’  Refund 
Circle  will  dispose  of  all  cases  within  his  jurisdiction. 

3.  The  Income-tax  Officer  will  be  primarily 
responsible  for  the  correctness  of  all  the  assessments  made  by 
him,  whether  or  not  they  are  approved  by  the  Inspecting 
Assistant  Commissioner  of  Income-tax.  When  the  income 
computed  by  the  Income-tax  Officer  is  above  Rs-  15,00(1,. 
draft  assessment  orders  with'the  respective  files  should  be  sent 
by  him  to  the  Inspecting  Assistant  Commissioner  concerned, 
who  will  scrutinise  alnd  return  them  with  his  remarks.  The 
Income-tax  Officer  is  bound  to  carry  out  the  suggestions 
made  by  the  Inspecting  Assistant  Commissioner.  If  in  any 
case  the  Inspecting  Assistant  Commissioner  considers  that  a 
fresh  examination  of  the  accounts  by  himself  is  necessary,  the 
Income-tax  Officer  should  take  steps  to  see  that  the  Books' 
are  produced  for  the  Inspecting  Assistant  Commissioner’s 
inspection  at  the  time  and  place  required  by  him.  The 
Inspecting  Assistant  Commissioner,  will,  after  examining  the 
accounts  and  making  such  further  enquiries  as  fie  thinks  fit, 
indicate  in  writing  to  the  Income-tax  Officer  the  modifications, 
if  any,  required  to  be  made  in  the  assessment  order  and  the 
latter  shall  make  the  assessment  accordingly.  The  Inspecting 
Assistant  Commissioner  will  also  examine  the  accounts  in 
all  cases,  irrespective  of  the  income,  where  fraudulent' 
manipulation  of  accounts  or  attempt  atlegal  avoidance  exists 
or  is  suspected. 
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4.  The  examination  of  accounts  by  the  Inspecting 
Assistant  Commissioner  is  meant  as  a  check  and  not  to  do 
away  with  examination  of  accounts  by  the  Income-tax  Officer 
himself.  The  Inspecting  Assistant  Commissioner  should 
therefore  examine  the  accounts  in  any  case*  only  when  the 
Income-tax  Officer  has  already  examined  them  and  put  up  a 
draft  assessment  order-  Such  examination  should  be  arranged 
so  as  to  minimise  inconvenience  to  the  assessees  and  special 
care  should  be  taken  to  avoid  harassment  of  the  parties 
which  may  be  likely,  if  Books  are  called  for  too  often  or 
required  to  be  produced  at  places  inconveniently  far  from 
their  places  of  business,  The  Inspecting  Assistant  Commi¬ 
ssioner,  if  he  thinks  fit  is  at  liberty  to  scrutinise  the  accounts 
in  cases  where  the  income  is  below  Rs-  15,000'-  He  should 
when  examining  the  Books  for  a  year  avail  himself  of  the 
opportunity  to  examine  the  previous  accounts  and  check  the 
assessment  for  the  previous  year,  if  he  has  not  already  checked 
it  and  action  under  Section  47  is  not  barred  by  limitation, 
with  a  view  to  detect  bad  work  and  under-assessments. 

5.  The  Inspecting  Assistant  Commissioner  shall 
ordinarily  return  the  draft  assessment  orders  and  files  to  the 
Income-tax  Officer  with  his  remarks  within  one  month  of 
receipt  of  them.  If  for  sufficient  reason  any  case  could  not 
be  returned  to  the  Income-tax  Officer  within  that  time  the 
Inspecting  Assistant  Commissioner  shall  communicate  the 
fact  to  the  Income-tax  Officer.  If  no  such  communication 
is  received  by  the  Income-tax  Officer,  and  the  case  contains 
no  special  feature  which  calls  for  guidance  from  the 
Inspecting  Assistant  Commissioner  he  shall  dispose’ of  the 
case  on  the  basis  of  his  draft  *  assessment  order  and  report 
about  the  disposal  to  the  Inspecting  Assistant  Commissioner. 

'  6.  A  copy  each  of  every  assessment  order  passed  by 
an  Income-tax  Officer  should  be  sent  to  his  Inspecting 
Assistant  Commissioner  for  his  file.  This  should  enable  the 
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Inspecting  Assisstant  Commissioner  to  verify  whether  his 
instructions  have  been  carried  out  properly  or  not. 

7.  The  Inspecting  Assistant  Commissioner  should 
maintain  a  register  for  entering  particulars  of  the  draft 
orders  received  from  the  Income-tax  Officer  and  in  this 
register  should  also  be  entered  the  date  on  which  the  file 
was  returned  to  the  Income-tax  Officer  after  scrutiny.  This 
register  will  be  open  for  inspection  by  the  Commissioner  who 
may  ascertain  the  causes  for  any  inordinate  delay  noticed  in 
any  particular  case. 

8.  The  Inspecting  *  Assistant  Commissioners  should 
watch  the  work  of  the  Income-tax  Officers  in  their  respective 
Ranges*  The  latter  will  forward  to  the  Inspecting  Assi¬ 
stant-  Commissioner  concerned  statements  in  the  form 
appended  hereto  every  month  along  with  copies  of  the 
D*  C.  B*  statements  and  connected  returns.  The  Inspecting 
Assistant  Commissioner  will  investigate  the  delay  in  the 
disposal  of  old  cases  of  assessment  or  refund  and  in  the 
collection  of  arrears*  He  will  also  review  the  monthly, 
statements  sending  up  copies  of  the  reviews  and  con¬ 
solidated  statements  in  triplicate  to  the  Commissioner  and 
reconcile,  monthly,  the  departmental  and  Treasury  figure* 
of  collections* 

9*  The  Inspecting  Assistant  Commissioners  shall 
conduct  a  thorough  inspection  of  the  Income-tax  Office* 
under  them  at  least  once  a  quarter.  They  will  also  satisfy 
themselves  that  all  the  directions  given  to  the  Income-tax: 
Officers  have  been  carried  out  by  them.  A  standard  form 
for  the  inspection  will  be  prescribed  by  the  Commissioner 
of  Income-tax. 

10,  Intimation  slips  of  the  Income-tax  Officer* 
should  always  pass  through  the  Inspecting  Assistant 
Commissioner  of  their  Range  even  when  they  are  sent 
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Trivandrum, 

9th  November  1946. 


By  order, 

M.  MUHAMED  YUSUFF  SAIT, 
Secretary  to  the  Board  of  Revenue. 


"to  another  .Income-tax  Officer  of  their  own  Bangs*  The 
Inspecting  Assistant  Commissioner  will  maintain  a  register 
in  the  form  given  below  to  watch  whether  the  information 
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Progress  report  of  work  in  the  office  of  the  Income-tax  Officer 
_ for  the  month  of  11  _ 


Description  of  wcrk 

if 

1  * 

[Disposed  of 
|  during  the 
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A-  Assessment  Work 

1.  Previous  year’s  cases  pen¬ 
ding  on  the  1st  Chingom. 

(a)  cases  of  1119  and  prior 
years. 

(b)  1120  cases- 
(cl  1121  cases, 

2.  Current  year's  cases(Num- 
.  ber  on  General  Index 

Register  .  less  number 
struck  off  agd  ordered  not 
to  be  started  for  the  year.) 

3.  Cases  newly  added  to  the 
General  Index  Register 
during  the  year.  - 

4.  Previous  years’  cases 
opened  or  reopened  during 
the  current  year. 

(a)  under  Section  47 

(b)  „  45 

(c)  „  44 

(d)  ,,  40' 

5.  Current  year’s  cases  opened 

or  reopened. 

(a)  under  Section  47 

(b)  „  45 

(c)  ,,  44 

(d)  „  40 

Tctal. 

E,  Refunds.  •  (including  re¬ 
lief  from  double  income-tax.) 

1.  Claims  pending  on  1st 
Chingom  (with  particulars 
of  years  they  relate  to) 

(a)  Claims  of  1119  and 
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1 
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6 

Hi 

s>.s  % 

g 

8- 

I 

6 

•  (b)  Claims  cf  1120. 

(c)  ,,  1121. 

2.  Claims  received  .  during 

(a)  Pending  for  more  than 

(t>)  Received  up  to  the  end 
of  the  previous  month 
excluding  item  (a) 

(c)  Received  during  the 
month 

Total. 

1.  C.  C.  Miscellaneous- 

1.  Applications  under  Sec¬ 
tion  40. 

(a)  Feeding  for  more  than 

3  months 

(b)  Received  up  to  the  end. 
of  the  previous  mouth 

„  excluding  item  (a) 

(c)  Received  during  the  i 

Total, 

2.  Requisitions  from  In¬ 
come-tax  Offi  hers  for 

REPORT  ABOUT  BRANCHES 
ETC 

(a)  Pending  for  more  than 

3  months 

(b)  Received  up  to  the  end 
of  the  previous  month 
excluding  item  (a) 

(c)  Received  during  the 

month  . 

Total. 

Grand  Total. 

I 

|. 

1 

Income-tax  Officer* 


CIRCULAR. 


(By  the  Commissioner  of  Income-tax.) 

The  Income-tax  Officers  and  the  Additional  Income- 
tax  Officers  in  the  circles  of  Nagereoil,  Quilon,  Alleppey, 
Kottayara  and  Alwaye  have  co-ordinate  jurisdiction  and  in 
the  absence  of  a  definite  understanding  in  the  matter  of 
division  of  assessment  work  between  the  Income-tax  Officer 
and  the  Additional  Income-tax  Officer  in  each  circle, 
difficulties  are  likely  to  arise-  The  co-ordinate  territorial 
jurisdiction  of  the  two  classes  of  officers  and  the  consequent 
sharing  of  responsibility  are  also  likely  to  impair  the 
vigilance  of  the  officers  in  detecting-  leakage  and  evasions, 
and  make  it  difficult  to  fix  the  responsibility,  unless  each 
class  of  officers  definitely  knows  the  scope  of  its'responsi- 
bility  in  the  matter-  The  following  directions  are  there¬ 
fore  issued  for  the  guidance  of  the  Income-tax  Officers  and 
the  Additional  Income-tax  Officers 

1.  As  regards  the  distribution  of  work  in  each  of' 
the  above  circles,  all  cases  in  which  the  agricultural, 
income  exceeds  50%  of  the  total  income  should  be  disposed 
of  by  the  Additional  Income-tax  Officer  and  the  remaining 
cases  by  the  Income-tax  Officer.  Tbe  transfer  of  cases 
from  the  Income-tax  Officer  to  the  Additional  Income-tax 
Officer  and  vice  versa  which  may  become  necessary  should 
be  recommended  to  Jhe  undersigned  by  the  Inspecting 
Assistant  Commissioners  of  Income-tax  from  time  to  time 
for  sanction  under  Section  7  (6)  of  the  Income-cax  Act. 

2.  In  regard  to  the  responsibility  for  detecting 
leakage  and  evasions,  although  the  Income-tax  Officer  and 
t  he  Additional  Income-tax  Officer  are  equally  responsible 


385 


lor  the  whole  area  covered  by  the  circle,  it  is  considered 
accessary  to  allocate  a  definite  area  in  each  circle  to  each 
officer  so  that  he  may  be  wholly  responsible,  for  the 
leakage  and  evasion  in  that  area.  The  folio  wins/  alloca¬ 
tion  is  therefore  made : — 

Name  of  Officee.  Taluks  fob  which  the 

OFFICES  IS  EESfOySIBLE* 

!•  Income-tax  Officer,  Nagercoil  1,  Aagasteesv ..si ram 

2.  Yilavancodo 

2.  Additional  Income-tax  Officer,  1.  Thovala 

Nagercoil  2.  Kalkulam 

8.  Income-tax  Officer,  Quilon  1.  Quilon 

2.  Sheneottah 

3.  Kottarakara 

4-  Additional  Income-tax  Officer,  1*  Pathanapura  m. 

Quilon  2,  Kunnathoor 

3.  Pathanamtnitta 

6.  Inccme-tax  Officer,  Alleppey  .  1.  Ambalapuzha  ' 

2.  Shertallai 

6.  Additional  Income-tax  Officer,  1.  Karnnagapally 

Alleppey  2.  Changanacherry 

3.  Mavelikra 

7.  Income-tax  Officer,  Kottayam  1.  Thiruvalla 

2.  Changanacherry 

3.  Kottayam 

8.  Additional  Jncome-tax  Officer,  1.  Yaikom 

Kottayam  2.  Meenachil 

3.  Peermade 

9.  Income-tax  Officer,  Alwaye  1.  Kunnathunad 

2,  Parur 

10.  Additional  Income-tax  1.  Muvattupuzha 

Officer,  Alwaye  2.  Thodnpuzha 

3.  Devicolam- 
Sd/~  A-  Gimamony, 

Commissioner  of  Income-tax. 
Office  of  the  Commissioner  of  Income-tax, 

Trivandrum,  26th  April  1947* 


Part  III 


Extracts  from  the  Civil  Procedure  Code. 

Provisions  Re:  Stamp  Doty  and  Court  Fees. 

The  Government  Trading  Taxation  Act,  1115. 

The  Travancore  Income-tax  Proceedings  (Validating)  Act,  1122, 
The  TraraBCOre  Income-tax  (Amendment)  Act,  1123. 
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PROVISIONS  OF 
THE  CIVIL  PROCEDURE  CODE 
APPLICABLE  TO  THE  ACT.  . 


Extracts  from  the  Civil  Procedure  Code • 

Order  V. 

ISSUE  OE  SUMMONS. 

When  a  suit  has  been  duly  instituted,  a 
summons  may  be  issued  to  the  defendant 
to  appear  and  answer  the  claim  on  a  day 
to  be  therein  specified: 

Provided  that  no  such  summons  shall  be  issued  when 
the  defendant  has  appeared  at  the  presentation  of  the  plaint 
,  and  admitted  the  plaintiff’s  claim; 


1.  (1) 
Summons. 


(3)  Every  such  summons  shall  be  signed  by  the 
Judge  or  such  officer  as  he  appoints,  and  shall  be  sealed  with 
the  seal  of  the  Court- 


*  3.  (1)  Where  the  Court  sees  reason  to  require  the 

Court  may  order  de-  personal  appearance  of  the  defendant,  the 
-fendant  or  plaintiff  summons  shall  order  him  to  appear  in 
to  appear  in  person.  person  jn  Coart  on  the  day  therein 
specified. 

(2)  Where  the  Court  sees  reason  to  require  the 
personal  appearance  of  the  plaintiff  on  the  same  day,  it  shall 
make  an  order  for  such  appearance.. 


4.  No  party  shall  be  ordered  to  appear  in  person 
No  party  to  be  or -  unless  he  resides — 
dared  to  appear  in 
perten  unleu  resi¬ 
dent  within  certain 
limit i. 

(a)  within  the  local  limits  of  the  Court’s  ordinary 
original  jurisdiction,  or  # 

(b)  without  such  limits  but  at  a  place  less  than 
fifty  or  (where  there  is  railway  or  steamer  communication  or 
other  established  public  conveyance  for  five-sixths  of  the 
distance  between  the  place  where  he  resides  and  the  place 
where  the  Court  is  situate)  less  than  two  hundred  miles 
distance  from  the  court-house. 

6.  (1)  The  day  for  the  appearance  of  the  defen- 

.  ,  dant  shall  be  fixed  with  reference  to  the 

Ft xtng  day  for  ap-  , 

pearanoe  of  defen -  current  business  of  the  Court,  the  place 
dani‘  of  residence  of  the  defendant  and  the 

time  necessary  for  the  service  of  the  summons  ;  and  the  day 
shall  be  so  fixed  as  to  allow  the  defendant  sufficient  time  to 
enable  him  to  appear  and  answer  on  such  day. 

(2)  What  shall  be  deemed  “sufficient  time”  must 
be’determined  with  reference  to  the  circumstances  of  the 
case  and  shall,  for  the  purpose  of  appeal  or  revision,  be 
treated  as  a  question  of  law. 

SERVICE  OF  SUMMONS.  - . 

9*  (1)  Where^|e  defendant  resides  within  the  juris-* 
Delivery  or  trans .  diction  of  the  Court  in  which  the  suit  is 
minion  of  summone  instituted,  or  has  an  agent  resident  within 
for  service.  that  jurisdiction  who  is  empowered  to 
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accept  the  service  of  the  summons,  the  summons  shall,  unless 
the  Court  otherwise  directs)  be  delivered  or  sent  to  the  pro¬ 
per  officer  to  be  Served  by  him  or  one  of  his  subordinates. 

(2)  The  proper  officer  may  be  an  officer  of  a 
Court  other  than  that  in  which  the  suit  is  instituted,  and, 
where  he  is  such  an  officer,  the  summons  may  be  sent  to  him 
by  post  or  in  such  other  manner  as  the  Court  may  direct. 

10.  Service  of  the  summons  Shall  be  made  by  deli* 
’ '  .  vering  or  tendering  a  copy  thereof  signed 

o  struct.  ky  tjje  judge  or  such  officer  as  he  appoints 
in  this  behalf,  and  sealed  with  the  seal  of  the  Court: 

Provided  that  in  any  case,  the  Court  may,  of  its  own 
motion,  or  on  the  application  of  the  plaintiff,  send  the  sum¬ 
mons  to  the  defendant  by  registered  Post  or  Anchal  in 
addition  to  the  mode  of  service  laid  down  in  this  rule. 
An  acknowledgment  purporting  to  .  be  signed  by  the  defen¬ 
dant  shall  be  deemed  by  the  Court  issuing  the  summons  to 
be  prima  facie  proof  of  service.  In  all  other  cases,  the 
Court  shall  hold  such  enquiry  as  it  thinks  fit  and  either 
declare  the  summons  to  have  been  duly  served,  or  order 
such  further  service  as  may  in  its  opinion  be  necessary. 

IS?.  Wherever  it  is  practicable,  service  shall  be 
Service  fo  be  on  dc-  mai^e  on  the  defendant  in  person,  unless 
fendant  in  person  he  has  an  agent  empowered  to  accept 
when  practicable  or  servjce  jn  which  case  service  on  such  agent 
on  his  agent.  ,  . 

shall  be  sufficient. 

13.  (1)  In  a  suit  relating  to  any  business  or  work 
Service  on  agent  by  against  a  person  who  does  not  reside 
whom  defendant .  within  the  local  limits  of  the  jurisdiction 
carries  on  business.  Court  from  which  the  summons  is 

issued,  service  on  any  manager  or  agent,  who  at  the  time  of 
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service,  personally  carries  on  such  business  or  work  for  such 
person  within  such  limits,  shall  be  deemed  good  service. 

(2)  For  the  purpose  of  this  rule,  the  master  of  a 
ship  shall  be  deemed  to  be  the  agent  of  the  •  owner  or 
'  charterer. 


15.  Where  in  any  suit  the  defendant  cannot  be 
Where  service  may  ^oun^  and  has  no  agent  empowered  to 
be  on  male  member  of  accept  service  of  the  summons  on  his 
.defendant's  family-  behalf,  service  may  be'  made  on  any  adult 

male  member  of  the  family  of  the  defendant  who  is  residing 
with  him- 

Explanation. — A  servant  is  not  a  member  of  the 
family  within  the  meaning  of  this  rule. 

16.  Where  the  serving  officer  delivers^or  tenders  a 

coDy  .of  the  summons  to  the  defendant 
Person  served  to  sign  ,  „  .  .  . 

acknowledgment.  personally,  or  to  an  agent  or  other  person 

;  on  his  behalf,  he  shall  require  the  signa¬ 

ture  of  the  person  to  whom  the  copy  is  so  delivered  or 
tendered  to  an  acknowledgment  of  service  endorsed  on  the 
original  summons.  -  , 

17.  Where  the  defendant  or  his  agent  or  such  other 

person  as  aforesaid  refuses  to  sign  the 
Procedure  when  de -  acknowledgment  or  where  the  serving 
^acMft*  servicT  or  officer,  after  using  all  due  and  reasonable 
cannot  be  found.  diligence,  cnnnot  find  the  defendant,  and 
there  is  no  agent  empowered  to  accept 
service  of  the  summons  on  his  behaff,  nor  any  other  person 
on  whom  service  can  be  made,  the  serving  officer  shall  affix 
a  copy  of  the  summons  on  the  outer  door  or  some  other 
conspicuous  part  of  the  house  in  which  the1  defendant  ordi¬ 
narily  resides  or  carries  on  business  or  personally  works  for 
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gain,  and  shall  then  return  the  original  to  the  Court  from 
which  it  was  issued,  with  a  report  endorsed  thereon  or  an¬ 
nexed  thereto  stating  that  he  has  so  affixed  the  copy,  the 
circumstances  under  which  he  did  so,  and  the  name  and 
address  of  the  person  (if  any)  by  whom  the  house  was 
identified  and  in  whose  presence  the  copy  was  affixed. 

18.  The  serving  officer  shall,  in  all  cases  in  which 
Endorsement  of  time  su“m0118  has  been  served  under  rule 

tend  manner  of  service.  16)  endorse  or  annex,  or  cause  to  be 
endorsed  or  annexed,  on  or  to  the 
original  summons,  a  return  stating  the  time  when  and  the 
manner  in  which  the  summons  was  served,  and  the  name 
and  address  of  the  person  (if  any)  identifying  the  person 
served  and  witnessing  the  delivery  or  tender  of  the 
summons. 


19.  Where  a  summons  is  returned  under  rule  17, 
Examination  of  *be  (-'ourt  shall,  if  the  return  under  that 
serving  officer.  rule  has  not  been  verified  by  the  affida- 

davit  of  the  serving  officer,  and  may,  if 
it  has  been  so  verified,  examine  the  serving  officer  on  oath, 
or  cause  him  to  be  so  examined  by  another  Court,  touch¬ 
ing  his  proceedings,  and  may  make  such  farther  inquiry 
in  the  matter  as  it  thinks  fit,  and  shall  either  declare  that 
the  summons  has  been  duly  served  or  order  such  service 
as  it  thinks  fit. 

20.  (1)  Where  the  Court  is  satisfied  that  there  is 

«  w#  reason  to  believe  that  the  defendant  is 

ustu  ervtce.  ]jeepjng  ou|j  0f  the  way  for  the  purpose 

of  avoiding  service,  or  that  for  any  other  reason  the 
summons  cannot  be  served  in  the  ordinary  way,  the 
Court  shall  order  the  summons  to  be  served  by  affixing  a 
copy  thereof  in  some  conspicuous  place  in  the  Court-house, 
and  also  upon  some  conspicuous  part  of  the  house  (if  any) 
in  which  the  defendant  is  known  to,  have  last  resided  or 
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carried  on  business  or  personally  worked  for  gain,  or  inr 
such  other  manner  as  the  Court  thinks  fit- 


(2)  Service '  substituted  by  order  of  the  Court 


Effect  of  substituted 


shall  be  as  effectual  as  if  it  had  been 
made  on  the  defendant  personally- 


(3)  Where  service  is  substituted  by  order  of  the 
Where  service  substi  ^ouri;’  ^e  Court  shall  fix  such  time  for 
tuted,  time  for  appe.  the  appearance  of  the  defendant  as  the 
arance  to  be  fixed,  case  may  require. 


21.  A  summons  may  be  sent  by  the  Court  by 

Service  Of  summons  &  is  issued,  either  by  one  of  its 

■where  defendant  re-  officers  -or  by  post  to  any  Court  (not 
dfctian^ of  "another  bein£  the  Hlgh  0ourt)  having  Original 
Court.  jurisdiction  in  the  place  where  the 

defendant  resides- 

22.  The  Court  to  which  a  summons  is  sent  under 

Duty  of  Court  to  rule  2i  sba11,  uP°n>  receipt  thereof,  pro- 
which  summons  is  ceed  as  if  it  •  had  been  issued  by  such. 
sent'  Court  and  shall  then  return  the  summons 

to  the  Court  of  issue,  together  with  the  record  (if  any)  of 
its  proceedings  with  regard ,  thereto- 

23-  Where  the  defendant  is  confined  in  a  prison. 
Service  on  defendant  ^  summons  shall  be  delivered  or  sent 
in  prison.  -  by  post  or  otherwise  to  the  officer  in 

charge  of  the  prison  for  service  on  the 


24.  Where  the  defendant  resides  out  of  Tra- 
Servioe  where  defe-  Vancore  and  has  no  agent  in  Travancora 
ndant  resides  out  of  empowered  to  accept  service,  the  sUni- 
no'agent'™  Aas  uions  shall  be  addressed  to  the  defendant. 

at  the  plaoe  where  he  is  residing  and 
sent  to  him  by  post,  if  there  is,  postal  communication. 
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"between  such  place  and  the  place  where  the  Court  is 


25.  Where  the  defendant  is  a  public  officer  or  is 

Service  on  civil  pub-  tt0  servant  of  a  local  authority  the  Court 
lie  officer  or  on  may,  if  it  appears  to  it  that  the  summons 
servant  of  local  may  be  most  conveniently  so  served, 
authority.  SQnd  it  (by  registered  post  or  anchal  pre¬ 

paid  for  acknowledgment)  for  service  on  the  defendant 
to  cue  head  of  the  office  in  which  he  is  employe^  together 
with  a  copy  to  be  retained  by  the  defendant. 

26.  Where  the  defendant  is  a  military  officer  or 

a  soldier,  the  Court  shall  send  (by  re- 
Strmce  on  soldiers.  g}ster0(j  p0st  or  anchal  prepaid  for 

acknowledgment)  the  summons  for  service  to  his  com¬ 
manding  officer  together  with  a  copy  to  be  retained  by  the 
defendant. 


27.  (1)  Where  a  summons  is  delivered  or  sent  to 

Duty  of  person  to  any  person  for  service  under  rule  23, 
■whom  summons  is  rule  24  or  rule  26,  such  person  shall  be 
■delivered  or. sent  for  bound  to  serve  it,  if  possible,  and  to 
3ermce-  return  it  under  his  signature,  with  the 

written  acknowledgment  of  the  defendant,  and  such 
signature  shall  be  deemed  to  be  evidence  of  service. 

(2)  Where  from  any  cause  service  is  impossible, 
the  summons  shall  be  .  returned  to  th9  Court  with  a  full 
statement  of  such  cause  and  of  the  steps  taken  to  procure 
service,  and  such  statement  shall  be  deemed  to  be  evidence 
of  non-service- 

28.  (1)  The  Court  may,  notwithstanding  anything 

^  ^  hereinbefore  contained,  Substitute  for 

Substitution  of  utter  .  d 

Jor  summons.  summons  a  letter  signed  by  the  Judge  or 
such  officer  as  he  may  appoint  in  this 


behalf,  where  the  defendant  is,  in  the  opinion  of  the  Court, 
of  a  rank  entitling  him  to  such  mark  of  consideration. 

(2)  A  letter  substituted  under  sab-rule  (1)  shall 
contain  all  the  prtioulars  required  to  be  stated  in  a 
summons,  and,  subject  to  the  provisions  of  sub-rule  (3), 
shall  be  treated  in  all  respects  as  a  summons. 

(3)  A  letter  so  substituted  may  be  sent  to  the 
defendant  by  special  messenger  selected  by  the  Court,  or 
in  any  oth*  manner  which  the  Court  thinks  fit,  and  where 
the  defendant  has  an  agent  empowered  to  accept  service, 
the  letter  may  be  delivered  or  sent  to  such  agent. 


Obdeb  XVI. 

SUMMONING-  AND  ATTENDANCE  OF  WITNESSES. 

1.  At  apy  time  after  the  suit  is  instituted,  the 
Summons  to  attend  Parti0S  may  obtain,  on  application  to  the 
to  give  evidence  or  Court  or  to  such  officer  as  it  appoints  in 
Produce  documents,  this  behalf,  summonses  to  persons  whose 
attendance  is  required  either  to  give  evidence  or  to 
produce  documents. 


5.  Every  summons  for  the  attendance  of  a  person 
to  give  evidence  or  to  produce  a 
plZe  fritted  d0^ment  shall  specify  the  time  and 
ance  to  bo  specified  Plaoe  at  which  he  is  required  to  attend, 
in  summons.  and  also  whether  his  attendance  is  re-  ■ 

quired  for  the  purpose  of  giving  evidence 
or  to* produce  a  document,  or  for  both  purposes;  and  afiy 
particular  document  which  the  person  summoned  is  called 

rf  °  Pu?duC0’  ahaI1  ba  dessribed  ,  in  the  summons  with 
reasonable  accuracy. 
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6.  Any  person  may  be  summoned  to  produce  a 
■  document,  without  being  summoned  to 
document*0  *reduce  give  evidence,  and  any  person  summoned 
merely  to  produce  a  document  shall  be 
deemed  to  have  complied  with  the  summons  if  he  causes 
such  document  to  be  produced  instead  of  attending 
personally  to  produce  the  same. 

7-  Any  person  present  in  Court  may  be  required 
by  the  Court  to  give  evidence  or  to 
Power  fa  require  produce  any  document  then  and  there 

■ttutXXJZ  “ his  w——  « 

ct  or  product  dacu-  , 

meiets. 

8.  Every  summons  under  this  Order  may  by 'leave 

of  the  Court  be  served  by  the  party  or 
Summons  hew  served,  his  agent  applying  for  the  same  by 
personal  service,  and  failing  such  service 
shall  be  served  as  nearly  as  may  .be  in  the  same  manner 
as  a  summons  to  a  defendant,  and  the  rule  in  Order  V  as 
to  proof  of  service  shall  apply  in  the  case  of  all  summonses 
served  under  this  rule. 

9.  Service  shall  in  all  cases  be  made  a  sufficient 

time  before  the  time  specified  in  the  ~ 
summons.0'  strmm  summons  for  the  attendance  of  the 
person  summoned,  to  allow  him  a  rea¬ 
sonable  time  for  preparation  and  for  travelling  to  the 
place  at  which  attendance  is  required. 

10.  (1)  Where  a  person  to  whom  a  summons  has 

been  issued  either  to  attend  to  give 
Procedure  where  evidence  or  to  produce  a  document  iails 
comply  xvith summons. attend  or  to  produce"  the  document  in 
compliance  with  such  summons,  the 
Court  shall,  if  the  certificate  of  the  serving  officer  has  not 


been  verified  by  affidavit,  and  may,  if  it  has  been  so  verified, 
examine  the  serving  officer  on  oath,  or  cause  him  to  be  so 
examined  by  another  Cqurt,  touching  the  service  or  non¬ 
service  of  the  summons. 

(2)  Where  the  Court  sees  reason  to  believe  that 
such  evidence  or  production  is  material,  and  that  such  person 
has,  without  lawful  excuse,  failed  to  attend  or  to  produce 
the  document  in  compliance'  with  such  summons  or  has 
intentionally  avoided  service,  it  may  issue  a  proclamation 
requiring  him  to  attend  to  give  evidence  or  to  produce 
the  document  at  a  time-  and  place  to  be  named  therein; 
and  a  copy  of  such  proclamation  shall  be  affixed  on  the 
outer  door  or  other  conspicuous  part  of  the  house  in  which 
he  ordinarily  resides.  ' 

(3)  In  lieu  of  or  at  the  time  of, issuing  such  procla¬ 
mation,  or  at  any  .time,  afterwards,  the  Court  may,  in  its 
discretion,  issue  a  warrant,  either  with  or  without  bail,  for 
the  arrest  of  such  person,  and  may  make  an  order  for  the 
attachment  of  his  property  to  such  amount  as  it  thinks  fit, 
not  exceeding  the,  amount  of  the  costs  of  attachment  and 
of  any  fine  which  may- be  imposed  under  rule  12: 

Provided  that  in  non-appealable  cases  no,  order  for  . 
the  attachment  of  immovable  property  shall  be  made. 

11.  Where  at  any  time  after  the  attachment  of  his 
If  witness  appears,  property,  such  person  appears  and  satis- 
attachment  may  be  fies  the  Court, 
withdrawn. 

(a)  that  he  did  not,  without  lawful  excuse,  fail  to 
comply  with  the  summons  or  intentionally  avoid  service;  and 

(b)  whare  he  has  failed  to  attend  at  the  time  and 
place  named  in  a  proclmation  issued  under  the  last  preceding 
rule,  that  he  had  no  notice  of  such  proclamation  in  time  to 
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attend*  the  Court  shall  dirgct  that  the  property  be  released 
from  attachment  and  shall  make  such  orders  as  to  costs  of 
the  attachment  as  it  thinks  fit. 

11.  The  Court  may,  where  such  person  does  not 
’  appear  or  appears  but  fails  so  to  satisfy 

Procedure  if  witness  the  Court,  impose  upon  him  such  fine  not 
fails  to  appear.  .  , 

exceeding  five  hundred  rupees  as  it  thinks 
fit,  having  regard  to  his  condition  in-  life  and  all  the  circum¬ 
stances  of  the  case,  and  may  order  his  property,  or  any  part 
thereof,  to  be  attached  and  sold  or  if  already  attached 
under  rule  10,  to  be  sold  for  the  purpose  of  satisfying  all 
costs  of  such  attachment,  together  with  the  amount  of  the 
said  fine  if  anys 

Provided  that,  if  the  person  whose  attendance  is 
required  pays  into  Court  the  costs  and  fine  aforesaid,  the 
Court  shall  order  the  property  to  be  released  from 
attachment. 

13*  The  provisions  with  regard  to  the  attachment 
and  sale  of  property  in  the  execution  of  a 
Node  of  attachment.  decree  shall,  so  far  as  they  are  applic¬ 
able,  be  deemed  to  apply  to  any  attachment  and  sale  under 
this  Order  as  if  the  person  whose  property  is  so  attached 
were  a  judgement-debtor. 

ii.  Subject  to  the  provisions  of  this  Code  as  to 
attendance  and  appearance  and  to  any 
Court  may  of  its  own  law  for  the  time  being  in  force,  where- 

SlrwtheCoartat  any  time  thinks  k  r-eces' 

to  suit.  sary  to  examine  any  person  other  than  a 

party  to  the  suit  ■  and  not  called  as  a 
witness  by  a  party  to  the  suit,  the  Court  may,  of  its  own 
motion,  cause  such  person  to  be  summoned  as  a  witness  to 
give  evidence,  or  to  produce  any  document  in  his  possession, 
on  a  day  to  be  appointed,  and  may  examine  him  -as  a 
witness  or  require  him  to  produce  such  document. 
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45.  Subject  as  last  aforesaid,  -whoever  is  summoned 
to  appear  and  give  evidence  in  a  suit 
Duty  of  person  sum-  shall  attend-  at  the  time  and  place  named 
momd  to  give  evide-  jn  tjje  summons  for  that  purpose,  and 
naa  or  produce  docu -  ,  ‘  ,  , 

mint.  whoever  is  summoned  to  produce  a  aocu- 

ment  shall  either  attend  to  produce  it,  or 
cause  it  to  be  produced,  at  such  time  and  place* 

16.  (1)  No  person  so  summoned  and  attending 

shall  depart  unless  and  until  (a)  he  has 
When  they  may  been  examined  or  has  produced  the 
depart.  document  and  the  Court  has  risen,  or  (b) 

he  has  obtained  the  Court’-s  leave  to  depart. 

(2)  On  the  application  of  either  party  and  the  pay¬ 
ment  through  the  Court  of  all  necessary  expenses  if  any,  the 
Court  may  require  any  person  so  summoned  and  attending 
to  bind  himself  with  or  without  security  as  the  Court  may 
think  fit  to  attend  at  the  next  or  any  other  hearing  and,  in 
default  of  his  doing  so,  may  order  him  to  be  detained  in  the 
civil  prison. 

17.  The  provisions  of  rules  10  to  13  shall,  so  far  as 

they  are  applicable,  be  deemed  to  apply 
rU2CS  to  any  Person  w^°  having  attended  in 
compliance  with  a  summons  departs, 
without  lawful  excuse,  in  contravention  of  rule  16. 


18.  Where  any  person  arrested  under  a  warrant  is 
.  brought  before  the  Court  in  custody  and 
Procedure  inhere  cannot,  owing  to  the  absence  of  the  parties 
wttness  apprehended  ,  ,  .  ,  .  , 

cannot  give  evidence  or  anY  of  them,  give  the  evidence  or 
or  produce  documents,  produce  the  document  which  he  has  been 
summoned  to  give  or  produce,  the  Court 
may  require  him  to  give  reasonable  bail  or  other  security 
for  his  appearance  at  such  time  and  place  as  it  thinks  fit, 
and,  on  such  bail  cr  security  being  given,  may  release  him 
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and,  in  default  of  his  giving  such  bail  or  security,  may  order 
him  to  be  detained  in  the  civil  prison. 

19.  No  one  shall  be  ordered  to  attend  in  person  to 

„  give  evidence  unless  he  resides: — 

No  witness  io  be 
ordered  io  attend  in 
person  unless  resident 
■within  certain  limits. 

(a)  within  the  local  limits  of  the  Court’s  original 
jurisdiction,  or 

(b)  without  such  limits  but  at  a  place  less  than  fifty 
or  (where  there  is  railwy  or  steamer  communication  or  other 
established  public  conveyance  for  five-sixths  of  the  distance 
between  .the  place  where  he  resides  and  the  place  where  the 
Court  is  situate)  less  than  two  hundred  miles  distance  from 
the  Court-house. 


Order  XXVI. 

•  COMMISSIONS  TO  EXAMINE  WITNESSES. 

1,  Any  Court  may  in  any  suit  issue  a  commission  for 
the  examination  on  interrogatories  or 
Cases  in  which  Court  otherwise  of  any  person  resident  within 
7oa?xamineZ”ne“°n  the  local  lirflits  of  its  jurisdiction  who  is 
exempted  under  this  Code  from  attending 
the  Court  or  who  is  from  sickness  or  infirmity  unable  to 
attend  it. 


2.  An  order  for  the  issue  of  a  commission  for  the 
examination  of  a  witness  nj  ay  be  made 
'  by  the  Court  either  of  its  own  motion  or 
on  the  application,  supported  by  affidavit  or  otherwise,  of 
any  party  to  the  suit  or  of  the  witness  to  be  examined. 


Order  of  commission.  , 
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3.  A  commission  for  the  examination  -  of  a  person 

who  resides  within  the  local  limits'  of  the 
’urf^s  iurisdiction  Court  issuing  the  same 

jurisdiction.  ma y  be  issued  to  any  person  whom  the 

Court  thinks  fit  to  execute  it. 

4.  (1)  Any  Court  may  in  any  suit  issue  a  commis- 
Perscns  for  whoso  sion  for  the  examination  of 
examination  com- 

(a)  any  person  resident  beyond  the  local  limits  of 
its  jurisdiction ; 

(b)  any  person  who  is  about  to  leave  such  limits 
before  the  date  on  which  he  is  required  to  be 
examined  in  Court ;  and.  '• 

(c)  any  civil  or  military  officer  of  the  Govern¬ 
ment  who  cannot,  in  the  opinion  of  the  Court, 
attend  without  detriment  to  the  public  service. 

.(2)  Such  commission  may  be  issued  to  any  Court; 
not  being  the  High  Court,  within  the  local  limits  of  whose 
jurisdiction  such  person  resides,  or  to  any  pleader  or  other, 
person  whom  the  Court  issuing  the  co  mmission  may  appoint* 

(3)  The  Court  on  issuing  any  commission  under, 
this  rule  shall  direct  whether  the  commission  shall  be 
returned  toitself  or  any  subordinate  Court. 

5.  Where  any  Court  to  which  application  is  made. 

Commission  or  re-  ^or  -issue  of  a  commission  for  the  exa- 
quest  to  examine  mination  of  a  person  residing,  at  any 
witness  not  i/kthw  p|ace  not  within  Travancore  is  satisfied 
Travctncore.  ,  „  ,  ; 

that  the  evidence  ot  such  person  is  neces¬ 
sary  the  Court  may  issue  such  commission  esc  ,a  letter  of  : 
request.  .»  ■ 
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6*  Every  court  receiving  a  commission  for  the 
Court  to  exam'  e  eiam^nat^on  any  Person  shall  examine 
xritnets  Pursuant™  him  or  cause  hinl  to  be  examined  pur 
commission.  suant  thereto. 

7.  Where  a  commission  has  been  duly  executed, 
it  shall  be.  returned,  together  with  the 
^ionsZit°hde  ^TTions  ev‘^ence  taken  under  it,  to  the  Court 
■  of  witness.  **  -from  which  it  was  issued,  unless  the 
order  for  issuing  the  commission  has 
otherwise  directed,  in  which  case,  the  commission  shall  be 
returned  in  terms  of  such  order;  and  the  commission  and 
the  return  thereto  and  the  evidence  taken  under  it  shal- 
(subject  to  the  provisions  of  the  next  following  rule)  form 
part  of  the  record  of  the  suit. 


9.  In  any  suit  in  which  the  Court  deems  a  local 
•  _  .  .  ,  investigation  to  be  requisite  or  prooer  for 

Commissions  to  make  ,  .  ,  .  ,  , 

local  investigations,  the  purpose  of  elucidation  of  any  matter 
in  dispute  or  of  ascertaining  the  market- 
value  of  any  property,  or  the  amount  of  any  mesne  profits 
or  damages  or  annual  net  profits,  the  Court  may  issue  a 
commission  to  such  person  as  it  thinks  fit  directing  him  to 
make  such  investigation  and  to  report  thereon  to  the  Court : 

Provided  that,  where  the  Government  have  made 
rules  as  to  the  persons  to  whom  such  commission  shall  be 
issued,  the  Court  shall  be  bound  by  such  rules. 

10-  (1)  The  Commissioner  after  such  local  inspec¬ 
tion  as  he  deems  necessary  and  after 
inissioner  C<””"  reducing  to  writing  the  evidence  taken  by 
him  shall  return  such  evidence  together 
with  his  report  in  writing  signed  by  him  tp  the  Court- 
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;  (2)  The  report  of  the  Commissioner  and  the 

„  .  .  . '  .  .  evidence  taken  by  him  (but  not  the  evi- 

tions  to  be  evidence  dence  without  the  report)  shall  be  evi- 
in  suit.  Commis-  dence  in  the  suit  and  shall  form  part  of 

mZTd?n  person.^'  the  reCordi  but  tbe  Court  or>  witb  tbe  Per~ 

mission  of  the  Court*  any  of  the  parties  to 
the  suit  may  examine  the  Commissioner  personally  in  open 
Court  touching  any  of  the  matters  referred  to  him  or  ment¬ 
ioned  in  his  report,  or  as  to  the  manner  in  which  he  has 
made  the  investigation. 

(3)  Where  the  Court  is  for  any  reason  dissatisfied 
with  the  proceedings  of  the  Commissioner,  it  may  direct 
such  further  inquiry  to  be  made  as  it  shall  think  fit. 
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PROVISIONS  RE:  STMAP  DUTY 
AND  COURT  FEES. 

Liability  of  instruments  presented  to  or 
issued  by  Income-tax  authorities  to 
,  Stamp  duty  and  Court  Fees. 

Affidavits.  Exemption  (b)  to  Article  4,  Schedule  I 
of  Che  Travancore  Stamp  Act,  1080  does  not  apply  to  an 
affidavit  required  for  the  immediate  purpose  of  being  filed 
or  used  in  any  income-tax  proceedings  or  before  the  Income- 
tax  Officer,  or  the  Assistant  Commissioner  or  the  Com¬ 
missioner,  because  none  of  these  officers  is  a  Court* 

Certified  copies  or  extracts.  All  copies  or  extracts 
certified  to  be  true  copies  or  extracts  by  officers  in  the 
Income-tax  Department  are  under  Article  24,  Schedule  I  of 
the  Travancore  Stamp  Act,  1080  liable  to  stamp  duty,  if 
under  the  law  they  are  not  chargeable  with  court  fee. 

Powers  of  Attorney  (Authorisation  Letters),  The 
authorisation  envisaged  in  Section  108  of  the  Travancore 
Income-tax  Act,  1121,  is  a  ‘power  of  attorney’.  If  it  is 
in  favour  of  a  legal  practitioner  it  is  vakalatnama  or 
mukthiarnama  chargeable  with  court  fee  under  Article  V 
(a)  of  Schedule  II  of  the  Court  Fees  Act,  1087.  If  it  is  in 
favour  of  any  other  person,  it  would  be  a  power  of 
attorney  chargeable  to  stamp  duty  under  Article  48  (b)  of 
Schedule  I  of  the  Travancore  Stamp  Act,  1080/  The  use 
of  adhesive  stamps  is  not  permissible  and  the  proper  course 
is  to  use  the  stamp  paper  embossed  with  proper  stamp. 

The  statements  and  explanation  given  by  the  person 
so  authorised  on  behalf  qf  the  assessee  are  binding  on  the 
latter.  There  is  however  nothing  to  prevent  the  income- 
tax  Officer  from  allowing  a  representative  to  appear  without 
acting  for  the  assessee  eg ■  to  produce  documents  or  to 
explain  accounts. 
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Odsrs.  Copies  of— Under  Schedule  I,  Article  6  of 
the  Court  Fees  Act,  1087  every  copy  of  an  order  passed  by 
an  officer  in  the  Income-tax  Department,  in  respect  of  any 
proceedings  under  the  Act  is  chargeable  with  court  fees. 

Under  Article  9  of  the  same  Schedule '-every  copy  of 
an  income-tax  proceeding  or  order  (not  otherwise  provided 
for  by  the  Court  Fees  Act)  or  copy  of  any  account,  statement, 
report  or  the  like  taken  out  of  an  office  in  the  Income-tax 
Department  is  liable  to  court  fees. 

Article  6  of  Schedule  I  of  the  Court  Fees  Act  applies 
to  quasi-judicial  orders  eg.  assessment  orders  including 
orders  enhancing  assessments,  orders  under  Section  40> 
Section  35  (2)  and  Section  41  (1)  and  all  appellate  and 
revisional  orders  generally  ;  and  Article  9  to  other  orders* 

A  copy  of  the  assessment  order  passed  under  Section 
80  is  supplied  free  of  copying  charges  by  the  Income-tax 
Officer  on  an  application  by  an  assessee  subject  to  certain 
conditions.  But  if  a  copy  of  the  assessment  order  is  filed 
as  exhibit  in  appeal  etc.,  it  must  be  stamped  with  the  proper 
court  fee  stamp. 

A  copy  of  the  appellate,  order  passed  by  the  Appellate 
Assistant  Commissioner  is  supplied  to  the  appellant  free  of 
cost,  as  soon  sfs.  the  order  has  been  passed-  If  such  a  copy 
is  presented  to  the  Appellate  Assistant  Commissioned  for 
certification  as  a  true  copy,  no  copying  or  searching-  fee 
will  be  demanded- 

Petitions — Applications.  Under  Article  I,  Schedule 
II  of  the  Court  Fees  Act,  1087,  every  application  or 
petition  presented  to  “any  executive  officer”  (which 
includes  any  officer  in  the  Income-tax  Department)  for  the 
purpose  of  obtaining  a  copy  or  translation  of  any  order 
passed  by  such  officer,  or  any  other  document  or  record 


407 


in  such  office  is  chargeable  with  court  fees.  Applications 
to  the  Appellate  Assistant  Commissioners  for  authentication 
of  the  copy  of  the  appellate  order  supplied  free  to  the 
appellant  is  also  chargeable  with  court  fee  under  this 
Article. 

Memorandum  of  appeal,  An  appeal  preferred  under 
Section  43  of  the  Travancore  Income-tax  Act,  1121,  is 
liable  to  court  fee  under  Article  VI  (a)  of  Schedule  II  of 
the  Court  Fees  Act,  108*7 • 

Refunds.  Applications  for  refunds  under  Sections 
68, 69  and  70  of  the  Travancore  Income-tax  Act,  are 
exempt  from  payment  of  court  fees  under  clause  (j)  of  Sec¬ 
tion  13  of  the  Court  Fees  Act,  1087. 

Computation  of  court  fees,  In  all  those  cases  where 
the  court  fee  is  advalorum  the  monetary  value,  for  the  pur¬ 
pose  of  determining  the  court  fee,  is  the  amount  'of  tax  or 
penalty  levied  by  the  Income-tax  Officer. 
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THE  GOVERNMENT  TRADING 
TAXATION  ACT,  1115. 

(ACT  XXV  OF  1115) 

Passed  by  His  Highness  the  Maharaja  of 
Travancore  under  date  the  25th  Mithunam  1115 
CORRESPONDING  TO  THE  8TH  JULY.  1940  UNDER 
Section  23  of.  Act  II  of  1 108. 


Whereas  it  is  expedient  to  determine  the  liability  to 
taxation  for  the  time  being  in  force  in 
rtam  *'  Travancore  of  foreign  Governments  in 

respect  of  any  trade  or  business  carried  on  by  or  on  behalf 
of  such  Governments;  It  is  hereby  enacted  as  follows : — 


(1)  This  Act  may  be  called  the  Government 
Trading  Taxation  Act,  1115. 


(2)  It  shall  come  into  force  on  such  date  as  Our 
Government  may*  by  notification  in  Our  Government 
Gazette,  appoint. 

2.  (1)  Where  a  trade  or  business  of  any  kind  is 

carried  on.  by  or  on  behalf  of  any  Gov- 
Liabiiity  of  foreign  ernment  other  than  the  Government 
‘tUm'in’^espect^of ot'  Travancore,  that  Government  shall 
trading  operations,  in  respect  of  the  trade  or  business  and 
of  all  operations  connected  therewith,  all 
property  occupied  in  T ravancore  and  all  goods  owned  in 
Travancore  for  the  purposes  thereof,  and  all  income  arising 
in  connection  therewith,  be  liable  : — 


(a)  to  taxation  under  the  Travancore  Income-tax 
Act,  VIII  of  1096,  in  the  same  manner  and  to- 
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the  same  extent  as  in  the  like  case  a  company 
would  be  liable ; 

(b)  "to  all  other  taxation  for  the  time  being  in 
force  in  Travancoredn  the  same  manner  as 
in  the  like  case  any  other  person  would  be 
'  «  liable. 

(2)  For  the  purposes  of  the  levy  and  collection 
of  income-tax  under  the  Travancore  Income-tax  Act,  VIII 
of  1096,  in  accordance  with  the  provisions  of  sub-section 
(1),  any  Government  to  which  that  sub-section  applies  shall 
be  deemed  to  be  a  company  within  the  meaning  of  that 
Act  and  the  provisions  of  that  Act  shall  apply  accordingly* 
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ACT  XVII  OF  1122. 

THE  TRAVANCORE  INCOME-TAX  PROCEEDINGS 
(VALIDATING)  ACT,  H22. 

Passed  by  His  Highness  the  Maharaja  of 
Travahcore  under  date  the  17th  Mithunam  1122 
Corresponding  to  the  1st  July  194 7. 

Whereas  an  emergency  has  arisen  which  makes  it 
necessary  to  remove  certain  difficulties 
Preamble.  and  to  validate  certain  proceedings  taken 

by  officers  appointed  under  the  Tr  a  van- 
core  Income-tax  Act,  1121  (XXIII  of  1121) ; 

It  is  hereby  enacted  as  follows  : — 

1.  (1)  This  Act  maybe  called  the  Travancore 

Income-tax  Proceedings  (Validating) 
Shan  title,  extent  Act,  11122. 
and  commencement. 

(2)  It  extends  to  the  whole  of  Travancore. 

(3)  It  shall  be  deemed  to  have  come  into  force 
on  the  first  Chingom  li22- 

2.  Notwithstanding  anything  to  the  contrary  co- 
Disposcel  0/  pending  ntained  in  any  other  enactment,— 
Proceedings, 

(i)  all  assessments  and  other  proceedings  pending 
before  the  Income-tax  Collector  or  the  Agri¬ 
cultural  Income-tax  Collector  on  the  last  day 
of  Karkadagom  1121  under  the  Travancore 
Income-tax  Act,  VIII  of  109S  or  the  Travan¬ 
core  Agricultural  Income-tax  Act,  1119,  as  the 
case  may  be,  shall  be  continued  and  disposed 
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of  by  the  Income-tax  Officers  appointed  under 
the  Tra  van  core  Income-tax  Act,  1121;  and 
such  assessments  and .  proceedings  shall  be 
deemed  to  have  been  made  or  passed  under 
the  said  Act  of  1121  for  all  purposes ; 

fii)  all  appeals  instituted  or  to  be-  hereafter 
instituted  under  the  provisions  of  Section  21 
or  Section  22  A  of  the  Travancore  Income-tax 
Act,  VIII  of  1096,  or  of  Section  26  of  the 
Travancore  Agricultural  Income-tax  Act, 
1119,  shall  be  heard  and  disposed  of  by  the 
Appellate  Assistant  Commissioners  of  Income- 
tax  appointed  as  such  under  the  Travancore 
Income-tax  Act,  1121 ; 

isii)  where  in  respect  of  an  appeal  filed  under  the 
provisions  of  Section  21  or  Section  22  A  of 
the  Travancore  Income-tax  Act,  VIII  of  1096 
or  of  Section  26  of  the  Travancore  Agricultural 
Income-tax  Act,  1119,  the  Commissioner  of 
"  .  Income-tax  or  the  Commissioner  of  Agri¬ 
cultural  Income-tax,  as  the  case  may  be,  has, 
after  the  commenceriient  of  the  Travancore 
Income-tax  Act,  1121  and  before  the  date  of 
passing  of  this  Act,  already  heard  and 
disposed  of  the  appeal,  such  disposal  shall  be 
deemed  to  be  valid  disposal  for  all  purposes 
and  shall  be  deemed  to  have  been  made  under 
Section  44  of  the  said  Act  of  H21 : 

Provided,  however,  that  where  the  Commissioner  of 
Income-tax  or  the  Commissioner  of  Agricultural  Incdme-tax 
has  heard  and  disposed  of  any  appeal  he  shall  not  in  respect 
of  that  case  again  exercise  any  of  the  powers  of  revision 
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vested  in  a  Commissioner  under  Section  46  of  the  Tra- 
vancore  Income-tax  Act,  1 121 ;  but  the  powers  so  exercis¬ 
able  shall  be  exercised  by  such  other  person  as.  Our 
Government  may  appoint  to  be  a  Commissioner  for  the 
said  purpose. 


5.  An  appeal  against  any  order  passed  by  the 
Appellate  Assistant  Commissioner  under 
ftfider' Section  7.^  clause  HO  of  Section  2  or  by  the  Com¬ 
missioner  of  Income-tax  or  the  Com¬ 
missioner  of  Agricultural  Income-tax,  as  the  case  may  be, 
under  clause  (iii )  of  Section  2  shall  lie  to  the  Appellate 
Tribunal  constituted  under  the  Travancore  Income-tax  Act, 
1121.  Such  an.  appeal  shall  be  deemed  to  have  been  validly 
filed  under  the' Travancore  Income-tax  Act,  1121  and  the 
"Appellate  Tribunal  shall  have,  in  respect  of  such  appeals, 
all  the.  powers  vested  in  it  under  the  said  Act.  ■ 


4,  All  proceedings  pending  before  or  petitions  or 
■  applications  made  or  to  be  made  to  the 
Proceedings  and  Chief  Revenue  Authority  under  the 
Travancore  Income-tax. Act,  VIII  of  1096 
ue  Authority,  or  the  Travancore  Agricultural  Income- 

•  .  tax  Apt,  1119,  as  the  case  may  be,  may  be 

continued  and  dispbsed  of  by  the  said  Authority  or  by  such 
other  Authority  as  may  be  appointed  or  declared  to  be  such 
by  Our  Government  for  the  purpose  as  if  the  said  Acts  had 
not  been  repealed ;  and  far  the  purpose  of  this  section  the 
provisions  of  the  said  Acts  shall  be  denied  to  continue 
in  force. 


5.  All  applications  made  or  to  be  made  under  the 
Travancore  Income-tax  Act,  VIII  of  1096 
HighCour*.  or  the  Travancore  Agricultural  Income- 

tax  Act,  1H9,  as  the  case  may  be,  for 
the  issue  of  a'  requisition  to  the  Chief  Revenue  Authority  to 
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state  a  case  and  all  references  pending  before,  oj  which  may 
hereafter  be  made  to,  Our  High  Court  under  the  said  Acts 
shall  be  disposed  of  as  if  the  said  Acts  had  not  .been 
repealed;  and  for  the  purpose  of  this  section  the  provisions 
of  the  said  Acts  shall  be  deemed  to  continue  in  force- 

6-  Any  appeal,  revision  or  any  application  for 
reference  to  Our  High  Court  under  this 
Limitation.  Act  shall  be  presented  within,  the  same 
period  of  limitation  as  is  provided  for  in 
the  Travancore  Income-tax  Act,  1121  for  an  appeal,  revision 
or  reference  : 

Provided  that  in  such  cases  the  period  of  limitation 
shall  be  deemed  to  begin  from  the  date  of  passing  of  this 
Act,  in  the  case  of  any  appeal,  revision  or  application  for 
which  such  period  had  already  begun  to  run  at  the  time 
of  passing  of  this  Act. 

7.  vThe  Board  of  Revenue  constituted  under  the 

Travancore  Income-tax  Act,  1121  may 
Transfer  of  cases.  transfer  from  one  Income-tar  Authority 
to  another  having  jurisdiction  -in  the  matter,  any  procee¬ 
dings,  assessment  or  appeal,  under  this  Act. 

8.  The  Board  of  Revenue  constituted  under  the 

Travancore  Income-tax  Act,  1121  may, 
Power  to  make  rules.  subjccb.  to  the  previous  sanction  of  Our 

Government,  make  such  rules  or  issue  such  orders  not 
inconsistent  with  the  provisions  of  this  Act  as  may  be 
necessary  for  carrying  into  effect  the  purposes  of  this  Act. 
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4GT  IX  OF  1123. 

THE  TRAVANCOEE  INCOME-TAX 
(AMENDMENT)  ACT,  1123- 

Passed  by,  His  Highness  the  Mahaba.ja  of  Travancore 
UNDER  DATE  THE  25TH  KARKATAKAM 1123  CORRESPONDING- 
to  the  9th  August  1948  under  Section  22 
of  Act,  VI  of  1 123. 

Whereas  it  is  expedient  to  amend  the  Travancore 
Income-tax  (Amendment)  Act,  1123 
Preamble.  (X  0f  H23)  for  a  certain  purpose ; 

It  is  hereby  enacted  as  follows  : — 

1.  (1)  This  Act  may  be  called  the  Travancore 

.  Income-tax  (Amendment)  Act,  1123, 

Short  title  and 

commencement.  '  v 

(2)  It  shall  come  into  force  on  the  first  day  of 
Chingom  1124. 

2.  In  Section  10  of  the  Travancore  Income-tax 

(Amendment)  Act,  1123  (I  of  1123), 
“  1>23 ”  the  figure  «  1124  ” 
shall  be  substituted. 


APPENDIX  A. 

LEADING  CASES 


Section  2. 

Clause  (1) 

1.  C.  I.  T.  Burma  v.  N.S.A.R.  Concern.  1938 
I.  T>  R.  194,  205.  Assessees  who  were  money  lenders  took 
over  in  satisfaction  of  their  dues  agricultural  lands  and 
leased  them  to  tenants  deriving  rents*  It  was  held  that 
agricultural  income  may  be  income  derived, — 

(i)  by  the  tillers  or  cultivators  of  the  soil  directly 
from  the  land,  or 

(ii)  by  the  large  landholders  such  as  Zamindars, 
Inamdars,  etc.,  who  without  themselves  culti- 
'Vating,  collect  rents  from  their  tenants. 

2.  C.  /•  T.  Madras  v-  Sevuga  Pandia  Thevar. 
A.  I.  R.  1932  Mad.  757, 193 3  I.  T.  R.  78.  Several  sources 
of  income  though  they  may  be  fents  within  the  meaning  of 
the  Tenancy  Acts  would^not  necessarily  be  rents  within  the 
meaning  of  the  Income-tax  Act,  eg-,  income  derived  from 
fisheries* 


3.  Makaraj  Kumar  Narain  Singh  v-  CJ-T.  B.  &  0. 
1935  I»  T.  R.  237.  An  annuity  payable  to  the  transferor 
by  the  transferee  of  an  estate  consisting  of  agricultural  lands, 
during  the  former’s  lifetime  is  money  payable  under  a 
contract  and  is  not  derived  from  land,  though  charged  on 
land.  ' 
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4.  Raja  Durga  Naravn  Singh  v.  C.  I.  T-  U.  P. 

&■  C.  P'  1947  I.  T-  R.  235.  Interest  on  arrears  of  rent  of 
land  which  is  used  for  agricultural  purposes  and  is  assessed 
to  land  revenue  is  agricultural  income  within  the  .meaning 
of  Section  2  (1)  (a).  .  * 

5.  Benoy  Ratan  Banerji  v-  C.  I.  T.  C.  P.  S  U.  P, 
1947  I-  T,  R.  98.  Income  from  the  sale  of  forest  trees  of 
spontaneous  growth,  growing  on  land  naturally  and  without 
the  intervention  of  human  agency,  is  not  agricultural  income 
within  the  meaning  of  Section  2  (1)  (a)  of  the  Act  even  if 
such  land,  is  subject  to  a  local  rate  assessed  and  collected  by 

Officers  of  the  Government . In  order  to  come  within 

the  definition  of  “  agricultural  income  ”  the  income  has  not 
only  to  be  derived  from  land  which  is  used  for  agricultural 
purposes  but  such  income  has  also  to  be  derived  by  the 
process  of ‘‘ agriculture.” 

Clause  (2) 


1.  Religious  Trust  Sr  Book  Society  of  Scotland  v- 
Forbes.  3  T.  C.  415-  A  society  for  the  diffusion  of  reli¬ 
gious  literature  carries  on  a  book-shop  for  sale.  It  also  does 
colportage,  that  is  to  say,  the  salesman  is  employed  to  dwell 
over  the  purchase  and  make  that  t^e  occasion  for  admini-. 
stering  religious  advice  and  counsel*  The  former  is  a  com¬ 
mercial  transaction,  the  latter  noc,  and  hence  expenses'  of 
latter  not  deductible- 

2.  Smith  Barry  v.  Cordy.  (194-5)  1  All.  E.  R,  695. 
Endowment  policies  were  purchased  to  provide  certain 

_  annual  sums-  Subsequently  some  were  gifted  and  the 
remainder  were  sold.  Held,  no  adventure  in  the  nature  of 
trade. 
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Clause  (7) 

U£t>er  India  Chamber  of  Commerce,  _  Cawnpore  v,  C.  I,  T,f 
C.  P.  &  U.  P.  .1947  I.  T.  R.  233.  A  Chamber  of 
Commerce  registered  without  the  word  “limited”  under  the 
Companies  Act  is  a  company  within  the  meaning  of  Section 
2  (7)  of  the  Act  and  can  be  assessed  to  income-tax  according 
to  the  rates  applicable  to  the  company. 

Clause  (8) 

Inland  Revenue  Commissioners  v.  Blott.  (1921)  2  A.  C. 
171.  Though  the  accumulated  profits  are  capitalised, 
still,  if  there  is  a  distribution  by  way  of  debentures, 
such  debentures  would  be  income  receipts  and  not  capital 
receipts  in  the  hands  of  the  share-holders- 

Clause  (11) 

G.  I.  T.  V.  Sha  Wallace  &  Co.  59  I.  A-  206-  The 
Privy  Council  defined  ‘income’  as  ‘a  periodical  monetary 
return  coming  in  with  some  sort  of  regularity  from  defenite. 
sources.  The  source  is  not  necessarily  one  which  is 
expected  to  be  continuously  productive,  but  it  must  be  one 
whose  object  is  the  production  of  a  defenite  return  excluding 
anything  in  the  nature  of  a  mere  windfall-1 

Section  3-  ' 

The  following  is  ah  example  of  the  calculation  of 
tax  with  reference  to  the  slab  rates  specified  in  Part  1  of 
Schedule  1 1  of  theJAct.  . 

Income  Rs-  16,000  par  annum-  Insurance  premia 
Rs*  1,000  per  annum. 
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Income-tax  payable  per  annum  will  be  — 

Es-  ch-  c.* 

First  Eg.  1,500  (first  slab)  (exempt  from  tax)  Nil- 
Next  Bs-  3,500  (2nd  slab)  at  1  chuckram  and 

8  cash  in  the  rupee  ....  187  14  0 ' 

■Next  Es- 5,000  (3rd  slab)  at  2  chuckrams  and 

8  cash  in  the  rupee  ....  446  12  0 

Next  Es-  5,000  (4th  slab)  at  4  chrfckrarm  and 

'  8  cash  in  the  rupee  •—  803  16  0 

Next  Rs-  100,0  (5th  slab)  at  6  chuckrams  and 

8  cash  in  the  rupee  •—  232  4  0 

Total  income  Rs-  16,000  Total  tax  Rs . 1669  18  G 

Average  rate  of  income-tax  2_c* 

Rebate  on  insurance  premia  (Rs-  1000)  at 

2  chuckrams  and  14-  75  cash  in  the  rupee  —•  104  9  14 

Net  tax  payable  per  annum  "•*  1565  8  Z 

SECTiON  4. 

Sub-section  (1) 

1-  Handley  Page  v.  Butter-worth.  19  T-  C-  328.  The 
award  of  compensation  by  the  Government  to  a  person  who 
was  required  to  impart  his  secret  knowledge  of  designs  to 
Government  contractors  so  as  to  enable  them  to  construct 
machines  on  his  principles  was  held  to  be  a  capital  asset. 

2,  Mils  v.  Jones-  14  T*  C-  769.  Payment  made 
in  one  lump  in  respect  of  a  future  fiiser  may'be  ascribable 
to  capital  rights  whereas  payment  made  su  respect  of  past 
user  is  ascribable  to  profits- 

Clause  (c),  3rd  proviso 

1.  The  third  proviso  to  clause  (cl  of  Section  4  (I) 
does  not  control  sub-clause  (iii)  of  Section  4  (i)  (b)  and 


therefore  if  the  exempted  income  of  Rs.  4500  which  accrued 
outside  Travancore  is  brought  into  Travancore  in  a 
subsequent  year  it  will  be  subject  to  tax;  under  Section  4  (1) 
(b)  (iii).  See  also  C.  I.  T.  Madras  v.  S.  P.  5.  Subramonia 
Chettiar.  1947  I.  T.  R.  339. 


%  C.  I.  T.  Madras  o.  Arunaehalam  Chettiar,  1 946  I.  T 
R.  760-  The  proviso  does  not  mean  that  when  the  income 
thus  exempted  is  brought  into  British  India  in  a  subsequent 
year,  it  shall  not  be  taxable  inasmuch  as  there  is  nothing 
in  this  proviso  which  detracts  from  the  effect  of  sub-clause 
(iii)  of  Section  4  (l)  (b)  under  which  if  income  which  has 
accrued  outside  British  India  before  the  year  of  account  is 
brought  into  British  India  in  that  year,  it  is  subject  to  tax. 

Clause  (c),  Explanation  (3). 

For  leading  case  see  Raleigh  Instrument  Co.,  Ltd,,  v. 
Governor  General  in  Council.  1947  I-T.R.  332  P.  C- 

Sub-section  (2) 

Amrit  Kumar  v .  C.  I.  T.,  C.  P..  &  U.  P.  A.  I.-R.  1946 
All.  306.  Even  if  the  husband  were  a  Sovereign  Ruler 
and  exempt  from  British  Indian  taxation  on  principles  oi 
International  Law,  nevertheless,  any  remittances  made  by 
him  to  his  wife  in  British  India  would  be  deemed  to  be  her 
income  in  British  India  and  taxable. 

Sub-section  (3) 


1.  C.  /■  T.  Madras  v.  Jamal  Mahomed  Sahib.  1941 
I-  T.  R*  375.  Trust  of  one-half  of  the  income  for  good  , 
charitable  purposes  and  the  other  half  for  wakf  of 
descendants  of  founder.  Held,  trust  of  halL  income  for 
descendants  bad,  but  trust  of  half  for  former  purposes  good- 
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2.  Mercantile  Bank  of  India  Ltd.  In  re :  1942  I.  T.  R*7 

512.  Trust  not  only  to  relieve  persons  suffering  from 
indigence,  ill-health  or  other  specially  necessitous  circum¬ 
stances  but  also  to  reward  employees  for  their-  services* 
Held  latter  object  not  charitable  and  hence  whole  trust  void* 

3  Lakamanya  Tilak  Jubilee  National  Trust  Fund.  In  re; 
1942  I.  T*  R.  26*  Trusts  for  political  objects  are  not 
considered  charitable. 

4.  C.  I  T.  Bombay  v.  Bai  Jerbai.  I  J.  T.  C.  255* 
If  property  is  set  apart  it  is  only  such  income  accruing  after 

-the  dedication  that  would  be  exempt  and  not  the  income 
of  previous  years* 

5.  C.  I.  T.  o.  New  University  Club.  2  T.  C.  279. 
ma<^e  by  fellows  of  an  University  by  way  of 

•  entrance  fees  and  subscriptions  to  an  University  Club  in  ' 
consideration  of  their  right  to.  enjoy  the  benefits  and 
privileges  of  the  club  would  not  be  sums  voluntarily 
contributed. 

6.  Mot  hay  Ganga  Raju  v-  C.  I.  T  Madras.  1935 

I.  T.  R.  58.  ■'  A  money-lender  purchases  in-court,  auction 
the  interest  in  a  legacy  which  becomes  the  subject  matter 
of  litigation  and  realises  after  th9  litigation  is  over  a 

•  au™  mur,b  in  excess  of  wbat  he  paid  for  it  in  court  sale. 

It  is, purely  an  isolated  transaction  unconnected  with  any 
hnsiness ;  profits  hence  not  taxable. 

T  1,1  «:  Mahammed  Faruk.  1938  I.  T.  R.  1.  A,  an 
.assesses .  was  an  employee  of  an  owner  of  a  factory. 
The  factory  was  converted  into  a  limited  liability  company 
and  the  assesses  was  responsible  for  the  sale  of  a  large 
number  of  shares.  The  Directors  of  the  company  allotted 
to  the  assessee  shares  in  the  company  for  his  services. 
'Held,  a  casual  receipt  is  not  profits.  ", 
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8.  Maharaja  of  Kapurtkdla  v.  C.  I,  T.,  C.  P.  &  V.  P. 
1945  I.  T.  E.  74.  Land  covered  by  a  forest  is  sold  in 
one  transaction.  The  sale  proceeds  constitute  capital. 
-Instead,  the  trees  are  felled  from  time  to  time  and  sold 
■each  year.  The  sale  proceeds  would  constitute  income. 

9*  C.  /.  T.  Bombay  v.  Sir.  Purushottamdas  Thakurdas. 
A.  I-  R.  1925  Bom.  3-i8.  A  is  a  cotton  merchant' 
During  a  crisis  in  the  cotton  market  he  is  appointed, 
under  a  Power  of  Attorney,  to  wind  up  the  affairs  of  a 
cotton  firm  and  to  dispose  of  the  cotton  bales  and  distribute 
the  sale  proceeds-  The  commission  that  he  receives  is 
taxable  income 

10.  Municipal  Corporation  for  the  City  of  Bombay  v.  C.I.T. 

Bombay  City.  1947  I*  T.  R.  165.  It-  was  held  in  this 
case  that  in  supplying  water  to  Government  and  other 
persons  outside  the  limits  of  the  City  of  Bombay  the  Corpo¬ 
ration  was  ca'rrying  on  a  trade  or  business,  that  the  income 
-arose  from  the  supply  of  a  commodity  or  service  outside  Its 
own  jurisdictional  area  and  that  .the  income  did  not  fall 
within  the  exemption  contained  in  Section  4  (3)  (iv)  and  was 
therefore  liable  to  tax. 


Section  5. 

1.  C.  I,  T.  Madras  v-  Somasundaram  C hettiar.  A.  I.  R. 
1932  Mad.  435.  A  joint  family  having  its  permanent 
home  in  a  Native-  State  carried  on  business  in  several 
places  in  British  India.  The  manager  visited  the 
various  places  of  business  periodically  for  the  purpose  of 
supervising.  Held,  family  had  residence  in  British  India- 

2.  B.  R.  Naik'v  C.  I.  T„  Bombay.  1946  I.  T.  R.  334- 
A  firm  of  three  partners  was  carrying  oh  business  in 
'S.  Africa-  In  19 12  one  of  the  partners  came  over  to 
Dritish  India  leaving  the  'business  to  be  managed  by  the 
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other  partners.  While  in  British  India  he  kept  himself 
in  touch  with  his  other  partners  to  caution  them,  while 
they  informed  him  about  the  general  conditions  of  the 
trade  prevailing  there-  On  these  facts  the  Tribunal  held 
that  the  control  was  not  wholly  without  British  India. 
Held ,  there  was  no  evidence  to  support  the  conclusion  of 
the  Tribunal,  and  that  the  firm  was  not  resident  in 
British  India-  ,t 


Section  6- 

1-  C.  I.  T.  Madras  o-  Savumiamurthy.  1946  I.  T-  R. 
185,  The  ten  years  or  seven  years  preceding  the  account¬ 
ing  year  refer  not  to  the  calendar  years,  January  to 
December.  They  refer  to  a  period  of  ten  or  seven  years 
immediately  preceding  the  accounting  year  without  any 
interrugnum  each  of  which  is  made  up  of  any  twelve 
calendar  months. 

2.  Levcne  v.  C,  I,  ft.  13  T-  C.  486.  Ordinary 
residence  connotes  in  English  *Law  residence  with  some 
degree  of  continuity  and  apart  from  accidental  and 
temporary  absences  funder  the  English  Act  the  distinction 
as  to  status  curns  upon  ‘domicile’  and  .  ‘residence’)  the 
expressions  ‘ordinarily  resident’  and  ‘resident’  are 
understood  in  the  identical  sense, 

Section  7. 

For  powers  and  functions  of  the  Inspecting 
Assistant  Coxpmissioners  in  relation  to  the  Income-tax- 
Officers,  see  Circular  II  issued  by  the  Board  of  Revenue- 

Section  9* 

C.  I.  T.  Bombay  Ciiy  v.  Lady  Navaj  Bai  R.  T.  Tata*. 
1947  I.T  R.  8-  The  assessee  was  a  permanent  director  in  a 
limited  company.  The  articles  of  association  of  the- ' 
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company  did  not  appoint  her  either  as  manager  or  managing 
director  and  she  had  no  contract  with  the  company  outside 
the  articles.  She  did  not  attend  office  every  day  like  the 
other  directors  of  the  company,  but  she  attended  the  Board 
meetings.  She  was  also  consulted  in  all  important  matters 
by  the  directors-  Under  the  articles  of  association  of  the 
company  the  business  of  the  company  should  be  managed 
by  the  directors  and  their  remuneration  was  at  the  rate  of 
Rs.  100  per  mensem  and  such  further  sum  as  might  be  voted 
to  them  by  the  company  in  general  meeting-  The  question 
was  whether  the  sum  of  Rs  40,000  received  by  the  assessee 
as  her  remuneration  in  the  relevant  account  year  was  salary 
chargeable  under  this  section.  Held,  that  the  assessee  was 
not  an  employee  or  a  servant  of  the  company,  that  the  sum 
of  Rs.  40,000  paid  to  her  as  director’s  remuneration  was 
neither  salary  nor  wages  but  gratuity  and  that  as  it  was  paid 
to  her  by  virtue  of  her  office  as  director  and  not  as  a  servant 
or  employee  of  the  company,  it  did  not  fall  to  be  taxed 
under  this  section  but  must  be  brought  to  tax  as  income 
from  other  sources  under  Section  15. 

Section  10. 

Salary  signifies  a  recompense  on  consideration 
given  to  any  man  for  his  pains  bestowed  upon  another 
man’s  business.  H.  G.  C onvillev.  C.  /.  T.  Punjab.  1936, 
I.  T.  R.  304.  Citing  Stroud,— 

The  expression  ‘salary  or  wages’  signifies  payment 
for  services.  The  expression  ‘  salary  ’  is  generally  used  in 
respect  of  payment  for  services  of  a  higher  class,  whereas 
‘wages’  is  generally  confined  to  the  earnings-  of 
labourers'  and  artisans.  (Stroud’s  English  Dictionary). 
Gondar  v.  Jenningx.  51  L.  J.  Q-  B.  417.  Eor  definition 
of  ‘  wages  ’  see  Payment  of  Wages  Act. 
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Perquisite  is  a  gain  or  profit  incidentally  made 
from  employment  in  addition  to  regular  salary  or  wages  ; 
especially  one  of  a  kind  expected  or  promised  (Webster’s 
Dictionary).  Any  casual  emolument,  fee  or  profit  attached 
to  an  office  or  position  in  addition  to  salary  or  wages 
(Murray’s  Oxford  Dictionary). 

Proviso  1. 

Travelling  charges  of  the  Directors  of  a  company 
from  their  residence  to  the  company’s  office  is  not 
deductible*  Revil  v,  Elevorth y  Brother's  company,  3  T.  C-  12, 

Raider  v.  Walters.  15  T,  G-  380.  If  duties  have 
got  to  be  performed  in  several  places  in  succession  then 
the  travelling  charges  would  be  deductible. 

Norman  t>.  Gotder.  1945  I-  T.  R.  Suppj  21.  Expenses 
of  litigation  to  recover  a  salary,  which  was  compromised  . 
on  the  footing  that  each  party  should  b3ar  his'  costs,  was. 
held,  not  to  be  allowable.  (See  Rule  15,  sub-rule  (I),  and 
Rule  16  of  the  Income-tax  Rules), 

Section  11. 

Proviso  2.  '  r 

Rajniti  Prasad  Singh  v,  C.  1.  T„  B.  &  0.  A .1,  R •  1930- 
Patna  33,  37.  If  the  assessee  himself  collects,  he  is  not  entitled. 

,  to  a  deduction  of  collection^charges- 

Punjab  Co-operative  Bank  Ltd.  v.  '  C.  /.  T.  Lahore . 
1938  1.  T.  R.  355.  -  A  banking  concern  sold  some  of  its. 
securities  and  shares  and  earned  profits  and  carried  the  same, 
to  reserve  fund.  There  was. evidence  that  the  assessee  had. 
securities  worth  several  lakhs  as  part  of  its  circulating. ' 
.  capital  and  that  the  securities  sold  were  not  ear-marked.- . 
Held,* profit*  were  trading  profits- 


For  particulars  of  statement  to  be  sent  to  the  Income- 
tax  Officer  under  this  section,  see  Rule  17  of  the  Income- 
tax  Rules. 


Sectioh-  12* 


Sub-section  (1) 

Trustees  of  Sir  Currimbhoy  v.  C. /.  T  ,  Bombay.  .1934 
I.  T.  R.  148-  The  term  ‘owner’  would  include  a  beneficial 
as  well  as  a  legal  owner  such  as  a  trustee. 

In  the  mutter  of  the  Official  Assignee,  Bengal.  1937 
I»  T.  R.  233.  ‘Owner’  would  also  include  an  official  assignee 
or  an  official  receiver  in  whom  the  property  is  vested  by  the 
Insolvency  Acts- 

As  the  assessment  is  levied  only  on  the  income  of 
the  property  in  the  previous  year  what  is  necessary  to  look 
at  is,  whether  the  assessee  was  the  owner  during  . the  accc ti¬ 
nting  year. 

Clauses  .(i)  &  (U)  '  * 

“  It  is  immaterial  whether  the  sum  allowed  as  deduc¬ 
tion  for  repairs,  has  actually  been  spent  or  not,  and  no 
fcroof  need  be  given-  The  said  amount  (one-sixth  the  annual 
value)  should  be  allowed  in  full  even  when  allowance  is 
given  for  vacancies.”  (British  Indian  Income-tax  Manual, 
Nineth  Edition  p.  249). 

Clause  (v) 

Sums  paid  on  account  of  land  revenue,  that  is,  quit 
rents  paid  to  the  Government  can  be  deducted,  but  not 
■local  rates  under  the  City  or  District  Municipalities  Acts. 
In  re  I  Krithnalal  Sil.  A.  I-  R.  1932.  Cal.  886. 
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Clause  (vi) 

By  analogy  to  clause  (iii)  it  is  only  collection  charges 
actually  incurred  that  could  be  deducted-  Uaharajadhirmj  of 
Dharbanga  o.  C.  I.  T.,  B.  &  O.  A.  I-  R.  1931  Pat.  223. 

Clause  (vii) 

There  can  be  no  vacancy  when  a  property  either  is 
in  fact  occupied  or  is  kept  ready  for  occupation  at  choice. 
C.l.T.  Hair  as  v.  The  Raja  of  Parlakimidi.  A.  I.  R.  1926 
Madras  287. 

The  provision  in  this  clause  is  intended  to  apply 
primarily  only  to  those  cases  in  which  the  property  is  habi¬ 
tually  let  to  tenants  and  the  vacancies  referred  to  are 
vacancies  between  different  tenancies.  It  may  also  be 
applied  to  cases  where  the  house,  though  pot  let,  is  dis¬ 
mantled  apd  shut  up  by  the  owner-  Baharajadhiraj  of 
Darbhanga  v.  C.  I.  T.,  B  £  0  (Ibid)- 

■  When  the  property  was  actually  let  to  a  tenant  and 
subsequent  to  *the  letting  it  was  found  that  the  tenant  was  a 
pauper  and  there  was  no  means  of  recovery,  it  washeld  that 
the  loss  incurred  could  be  set  off  against  the  annual,-  Value 
■of  the  property  by  reading  Section  24  (corresponding  to 
Section  32  of  the  Travancore  Act)  in  a  liberal  manner  so  as 
to  admit  of  set  off  not  only  against  the  other  heads  of 
income  but  even  against  income  under  the  same  head- 
Mohammad  Naqui  v.  C.  I.  Punjab  A.  I.  R.  1931  Lah ■  65S. 

Sub-section  (2)  "  '  ' 

‘‘In  arriving  at  the  bona  fide  annual  value  add  to  the 
full  rent  payable  by  the  tenant  to  the  owner  such  rates  and 
taxes  paid  by  him  as  are  leviable  on  property  and  are  to  be 
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liorne  by  the  owner  and  deduct  such  taxes  for  services  as  are 
payable  by  the  tenant  but  for  convenience  are  borne  by  the 
owner"  (Notes  for  guidance  in  filling  up  the  return  under 
Rule  32  of  the  Income-tax  Rules). 

Raja  P.  C.  Lall  Chowdhary  v.  C.  I.  T-  1948  I.  T,  R.  128. 

_  Where  during  the  pendency  of  a  suit  between  a  mortgagor 
and  the  mortgagee  a  receiver  of  rents  and  profits  of  immo¬ 
vable  properties  comprised  in  the  mortgage  is  appointed> 
the  legal  ownership  of  the  property  vests  in  the  mortgagor 
and  not  in  the  mortgagee  or  the  receiver  and  the  mortgagor 
•  is  the  person  liable  for  tax  under  Section  12  of  the  Act- 

Section  13. 

The  partnership  was  declared  dissolved  on  a  parti¬ 
cular  date-  Forward  contract  for  sale  of  grain  was  out¬ 
standing.  To  fulfil  the  same,  firm  received  after  dissolution 
grain  which  had  already  been  bought  but  not  delivered- 
Tncidentally  the  firm  had  to  attend  to  the  carriage  of  grain, 
storage,  pay.  arbitration  fees,  gratuity  etc.  Held,  it  was 
evidence  of  trade.  Hilltrn*  and  Fowler  v.  Murray.  17  T.  C.  77. 

It  is  not  inconsistent  with  the  continuance  ef  carrying 
on  of  the  business  that  there  should  be  a  stoppage  of  the 
activities  without  any  business  being  done  for  a  time. 
Qinoral  Corporation  Ltd.  t?.  C.  I.  T ■  Madras.  1935  /•  T *  K*  350t 

Assessee  carrying  on  money-lending  business,  took 
over  63  acres  of  land  in  the  year  1928  in  settlement  of  a 
■debt  of  Rs.  9000  due  to  him-  He  was  selling  the  same 
-  piece-meal  from  time  to  time  and  the  last  of  the  property 
was  sold  in  1958  as  a  result  of  which  a  total  loss  of  Rs- 
5137.-8-0  was  ascertained-  Held,  the  loss  accrued  only  in 
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1938,  when  the  last  of  the  sales  took  place  and  no  propor¬ 
tionate  part  of  it  arose  as  at  the  time  of  each  sale  during  the 
earlier  years*  C.I-T,  Burma  v-  A-K-A-R-  Family-  1941 
I.  T-R.  347. 

If  a  person  carries  on  two  or  more  distinct  businesses, 
the  profits  or  losses  of  all  of  them  should  be  added  together 
and  the  aggregate  sum  so  arrived  at  would  represent  the 
profits-  or  gains  or  losses  under  the  head  ‘  business*. 
Muhammad  Shift  v.  The  Chief  Commissioner  of  Income-tax.  A.  I.  R. 

1929  Lah.  556- 

Allowance  for  bad  debts  nhust  be  claimed  in  the,  year 
in  which  they  became  bad  though  they  be  a  legacy  of 
previous  years  losses-  Likewise,  rents  'paid  in  respect  of 
business  premises  or  costs  Gf  repairs  must  be  claimed  in  the 
year  of  expenditure.  C .  I.  T.  v.  Basant  Rai  Tahhai  Singh. 
A- 1-  R.  1933  p-  c-  180.  So  also,  if  interest  is  paid  on 
.  borrowed  capital  for  business  purposes,  the  allowance  must 
be  claimed  in  the  year  of  payment.  C.  7.  T.  Madras  v. 

•  Pithaperumai.  A.  I-  R.  1929  Madras  34- 

Motamal  Jethumal  v-  C ■  /•  T.  Bihar  &•  Orissa.  1947 
I.  T.  R-  15*5.  Loss  due  to  accidental  fire  of  a  part  of  the 
stock-in-trade  of  an  assessee,  who  is  a  dealer  in  grain,  jute, 
groceries  and  cloth  is  a  trading  loss  and  he  is  therefore 
entitled  to  ciaim  a.' deduction  of  the  value  of  the' goods 
destroyed  by  fire. 


•»  Sub- section.  (2) 

Clause  (i)  * 

If  two  or  three  independent  premises  either  in  the  - 
same  locality  or  in  two  or  three  different  places  should  be 
hired  out,  say  for  warehouse  or  storage  parposes/and  if  one- 
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"of  them  should  be  found  to  be  entirely  unnecessary  and 
hence  not  used  for  the  business,  any  rent  paid  in  respect  of 
such  premises,  though  by  reason  of  the  contract  of  lease 
having- been  made  for  a  longterm,  would  be  outside  this, 
clause-  Cowcher  v.  Richard  Mills  £■  Co- Lid-  13  T.  C.  216. 

If  the  premises  should  be  sub-demised  because  no 
business  can  be  profitably  carried  out,  the  defference,  if  any, 
between  the  head  rents  and  the  'sub-rents  only  would  be 
deductible  and  not  the  head  rents  paid!  Hytti  v-  Lennard. 
1940  I.  T.  R.  Supp.  133. 

Premium  paid  to  obtain  a  lease  would  be  in  the 
nature  of  a  capital  expense  and  it  would  be  so  whether  it  is 
paid  for  the  renewal  after  the  expiry  of  the  original  term  or 
whether  it  is  paid  at  the  very  commencement  of  the.  first 
lease-  Gillati  &  Watts  v,  Colquhoun.  T-  C.  76,  In  C.  I.T.  B&O 
v.  Vishwsshmr-  Singh.  1939  I.  T-  R.,  536  premium  paid 
for  a  permanent  lease  was  held  to  be  capital  receipt.  See 
also  (194  7)  15  I-  T.  R.185.  ‘ 

The  fact  that  the  business  premises  belong  to  one  of 
..  the  partners  from  whom  the  premises  are  leased  by  the 
partnership  is  no  bar  to  the  deduction  of  renti.  provided  the 
premises  have  not  been  made  a  partnership  asset.  Heastie  v. 
Vdtch  »  Co.  1934  T-  T.  R.  456. 

Clause  (iii) 

In  a  case  where  a  Bank  claimed  to  deduct  a  certain 
amount  being  the  expenses  it  had  incurred  by  way  of  interest 
and  otherwise  (not  being  capital)  in  raising  money  for 
the  purchase  of  stocks  and  securities,  it  was  held  that  ' 
deduction  was  admissible  as  the  -money  ,was  wholly  and 
exclusively  laid  out  and  expended  for  trade.  Hughes  o.  Bank 
of  New  Zealand.  1938  I.  T.  R1  636  H-  L-  “  Expenditure  in 


course  of  the  trade  which  is  unremunerative  in  form  is  none 
the  less  a  proper  deduction  if  wholly  and  exclusively  made 
for  the  purposes  of  the  trade.” 

A  mere  purchase  of  a  capital  asset  on  a  long  term 
credit  with  a  stipulation  for  the  payment  of  the  purchase 
price  in  instalments  together  with  interest  on  such  balance 
of  the  purchase  price  as  may  from  time  to  time  be  owing, 
does  not  amount  to  a  borrowing  of  capital.  Metro  Theatre 
Bombay  Ltd.  v.  C.  I.  T.  Bombay.  1946  I.  T.  R.  638. 

C.  I.  T.  Madras  v.  Ramsay  Unger.  1947  I-  T.  R.  87. 
The  testator  having  authorised  his  executors  to  keep  in  the 
business  the  moneys  belonging  to  his  estate,  the  amount 
^credited  to  the  estate  in  the  books  of  the  business  must  be 
regarded  as  borrowed  capital  and  the  whole  of  the  interest 
debited  must  be  allowed  as  interest  paid  on  such  capital. 

Clause  (iv)  " 

Allowance  under  this  clause  can  be  given  only  when 
the  premium  has  be'en  paid,  if  merely  set  apart  as  a  fund 
for  such  purpose,  no  deduction  is  allowable.  Thompson  v. 
The  Western  Steamship  Co.  Ltd.  44  Sc.  L .  R.  7 1 6. 

Premia  paid  to  an  insurance  company  for  the  purpose 
of  securing  annuities  equal  to  the  pensions  disbursed  by  the 
insured  company  to  its  employees  is  not  an  allowance- 
deductible.  Morgan  Crucible  Co.  Ltd.  v.  C  I.R.  1983  I.  T.  R-  26- 

Loos  due  to  accidental' fire  of  a  part  of  the  stock-in- 
trade  of  an  assessed  who  is  a  dealer  in  grain,  jute,  groceries. 
and  cloth  is  a  trading  loss  and  he  is  therefore  eiftitled  to 
claim  a  deduction  of  the  value  of  the  goods  destroyed  by 
fire.  The  deduction  is  claimable 'irrespective  of  the  fact 
whether  any  part  of  it  is  insured  or  any  sum  is  received. 
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from  the  insurance  company,  if  it  is  insured-  Mttamal 
Jethumal  v.  C.  i.  T„  B.kO.  1947  I-  T.  R.  155. 


Clause  (v) 

Repair  is  largely  a  question  of  degree;  O’  Grady  ©. 
Markham  Main  Callifty  Ltd,  17  T.  C.  93.  The  cost  of  an 
old  car,  bought  for  the  •  sole  purpose  of  using  bits  and  parts 
of  it  for  carrying  out  repairs  to  cars  on  the  road,  stands  on 
the  same  footing  as  if  new  parts  had  been  purchased  and 
Used  for  the  repairs,  and  is  not  a  capital  expense.  Ratan 
Singh  v.  C.  I.  T.  Madras.  A.  I-  R.  1926  Mad.  462.  A 
reconstruction  .of  a  reservoir  is  a  capital  expenditure. 
Margaret  v,'  Lowestoft  Water  &  Gat  Co.  19  T.  C.  481* 

Clause  (vi) 

The  depreciation  allowable  is  on  account  of  user  and* 
not  on  account  of  non-user,  as  for  example,  by  the  machinery 
or  plant  being  allowed  to  rust  while  kept  idle-  Radhkrishen 
v.  C.  I.  T.  Punjab.  3  I.T.  C.  73.  (It  was  also  held  in  this 
case  that  depreciation  is,  for  the  user  during  the  year  of 
account  and  accordingly,  if  there  is  no  user  during  the  year  of 
account  no  depreciation  is  claimable). 

The  deduction  for  depreciation  is  not  dependent  upon 
the  diminution  in  the  earning  capacity  of  the  machinery  or 
plant,  or  in  its  market  value,  or  of  the  charge  in  its  running 
condition.  It  may  be  that  the  earnings  continue  as  before 
and  the  machinery  are  running  in  quite  as  good  a  condition 
as  when  newly  bought;  nevertheless  the  deduction  is 
claimable  because  it  is  based  merely  on  physical  deprecia¬ 
tion.  Burley  Steamship  Co.  v.  Atkin.  3  T.  C.  275,278. 
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Sums  set  aside  annually  to  restore  plant  and  appa¬ 
ratus  purchased  in  defective  condition  cannot  form  the. 
subject  of  an  allowance  under  this  section.  Clayton  o.  The. 
Newtasfle  UndeHyme  Corporation  2  T.  C.  146. 

An  allowance  under  this  clause  in  respect  of  depre¬ 
ciation  of  buildings,  machinery,  plant  or  furniture  shall  be 
made  in  accordance  with  the  statement  appended  to  Rule  10 
of  the  Income-tax  Rules- 

In  the  case  of  a  transferee  of  a  business  who  pur¬ 
chases  the  machinery,  plant  or  building  at  a  valuation  from 
his  predecessor  in  interest,  the  actual  cost  is  fixed  at  the  cost 
at  which  he  purchases,  not  the  cost  to  •  the  original  owner. 
C.I.  T.  Madras  v.  Buckingham  SCafnatic  Co.  1936  I.  T.  R.  384. 

Clause  (vi)  proviso  2. 

Unabsorbed  depreciation  allowance  of  a  cinema 
business  closed  in  a  year  prior  to  the  year  of  account  cannot 
be  set  off  against  the  profits  .  of  a  saw-mill  in  the  year  of 
account,  'c.  /.  T.  Madras  v.  Dutt’s  Trust.  1942  I-  T-  R-  477, 

Towards  the  cost  incurred  by  the  company  in 
extending  its  supply  lines  to  a  new  area  an  electric  supply 
company  received  a  contribution  of  Rs-  3(?$10  from  the 
Government.  Held,  this  contribution  ought  not  to  be 
deducted  in  arriving  at  the  actual  cost  for  purpose  of 
depreciation*  C.  I.  T.  Bombay  v.  Poona  Electric  Supply  Co.  Ltd. 
1946  l.'T.B-  622.  , 

Clause  (vii)  - 

It  is  a  question  of  degree,  and  hence  a  question  of 
fact,  when  machinery  becomes  obsolete-  South  Metropolitan 
Gat  Co.  v.  Dadd  (1921)  1 J  T.  C-  20-\ 
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Allowance  under  this  clause  can  be  claimed  only  in 
respect  of  machinery  or  plant  actually  discarded  in  the 
accounting  year.  Radha  Rrithtn  v.  Commissioner  of  Income-tax . 

3  I.  T.  C.  73. 

A  machine  was  discarded  because  it  was  obsolete 
and  also  because  it  broke  down  past  repairs.  The  machine 
•was  then  sold.  It  was  held  that  the  machine  was  sold  in 
consequence,  of  its  having  become  obsolete  within  the  mean¬ 
ing  of  this  clause.  /»  re:  Swadeshi  Cotton  Bills  Ltd.  A.  I.  R. 
1929.  All.  70. 

Clause  (viii) 

The  original  cost  herein  referred  to  is  the  cost  to  the 
as jgssee,  so  that  if  on  a  transfer  of  business,  the  animals 
should  have  been  taken  over  by  the  successor-in-interest  at 
a  lesser  valuation,  it  is  the  cost  to  the  latter  that  is  the 
original  cost  in  his  assessment.  C.  I.  T.  Madras  v.  The 
Buckingham  &  Carnatic  Co.  Ltd.  1935  I.  T.  R.  384. 

As  is  stated  in  the  clause  itself,  in  order  to  claim 
deduction  under  this  head  the  user  must  not  be  as  stock-in- 
trade  ;  that  is  to  say,  if  the  business  should  consist  in  buying 
and  selling  animals,  the  allowance  under  this  head  is  not 
claimable.  -  In  re:  Ganeshlal  Bhattawala  1938  I.  T-  R.  489. 

If  part  only  of  a  certain  premise  should  be  used,  the 
allowance  in  respect  of  rates  and  taxes  should  be  granted 
under  this  clause  and  not  under  sub-section  (3).  Though 
such  part  be  not  assessed  separately  to  land  revenue  or 
local  rates,  still  a  proportionate  deduction  can  be  claimed 
under  this  clause*  C.  I.  T.  Bengal  v.  Gurupada  Datta.  1946 
I.  T.  R*  100  P.  C.  (It  was  also  held  in  this  case  that  an 
union  rate  imposed  on  owners  or  occupiers  of  buildings  for 
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meeting  the  establishment,  equipment  etc.,  of  the  Union 
Board  will  be  one  falling  under  this  clause.) 

Tonnage  rates  imposed  upon  coal  according  •  to  the 
quantity  raised  and  despatched,  though  local  rates*  do  not 
appertain  to  the  premises  of  the  colliery  and  hence  deduc¬ 
tion  therefor,  though  claimable  under  clause  (xv)  infra* 
cannot  be  claimed  under  this  clause.  In  the  matter  of  M.  Sf. 
Selected  Coal  Co,  A.  I.  R.  1924  Pat"  670.  * 

If  payments  of  rates  should  be  excused  by  a  local 
authority  in  return  for  a  share ,  of  profits,  such  share  of  the 
profits  is  not  paid  as  local  rates  and  hence  the  .same  would 
not  be  deductible.  Howrah  Amta  Light  Railway  Co.  v.  C.  I.  XV 
Bengal;  A-  I.  It.  19^8  Cal.  579. 

Clause  (x) 

'  If  the  grant  of  bonus  or  commission  is  merely  one,  is 
name  and  is  made  really  in  lieu  of  a  legal  claim  which  the 
employee  may  have,  the  '  clause  ceases  to  operate- 
In  re'.Nrishinga  Chandra  Nandi  1936  h  T.  R.  428. 

•  If  the  proprietor  of  a  business  appoints  certain 
persons  to  manage  the  business  for  a  term  on  the'r  giving' 
him  a  certain  percentage  of  the  gross  realisations  keeping 
the  balance  for  themselves,  such  balance  is  not  bonus  or 
commission  within  the  meaning  of  this  clause,  because 
the  same  is  payable  under  an  agreement,  and  is  legally 
enforceable.  Mahomed  ibxsiim  Rowther  v-  C,  I.  T.  Madras. 

'  A •  I.  R-  1927  Mad-  1053. 

Clause  (xi) 

Loans  made  by  a  firm  t)f  solicitors  or  law-agents  to 
a  company  in  the' formation  of  which  the  firm  acted  as  an 
advisor-are  no  part  of  the  firm’s  profession  or  vocation  ot 
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employment  as  legal  advisor  and  hence,  if  such  loans  are 
ultimately  irrecoverable,  no  deduction  can  be  claimed 
therefor.  C.  I.  R.  v.  Hatart  and  Burn  Murdoch,  14  T,  C. 
433  H.  L. 

A  Piece-goods  merchant  maintained*  a  banking 
account  with  a  chitti  firm  in  which  he  paid  all  his  daily 
receipts  and  drew  cheques  on  that  account  for  payments, 
for  goods  purchased  for  and  on  account  of  his  business. 

1  Firm  failed-  Held,  it  was  bad  debt  in  business.  C.  /.  r. 
Surma  v,  Haji  Abdul  Gani  Ayoab.  1941  I.  T.  R.  839. 

A  firm  which  owed  the  assessee  a  heavy  sum  un¬ 
secured,  became  insolvent  in  1929.  There  were  heavy 
claims  for  preferential  payments- which  were  upheld  by  the 
High  Court  and  by  the  Privy  Council  in  1934.  In  1936 
on  learning  from  the  Official  Assignee  that  there  would  be 
no  assets  left  for  the  unsecured  creditors,  the  assessee  wrpte- 
off  his  debt-  The  Income-tax  Officer  held  that  the  state  of 
affairs  could  have  been  found  in  1929,  at  the  time  of  adjudi¬ 
cation.  Held,  debt  became  bad  only  in  1936,  and  should  be  . 
allowed  as  3.  deduction.  Alagananda  Mudaliar  v.  C.  I.  T.  Madras, 

1940  I-  T.  R-. 69. 

The  assessee  was  carrying  on  money-lending  business. 

-  The  loss  sustained  by  him  of  the  capital  which  he  had 
invested  in  tobacco  business  was  disallowed  as  a  bad  debt, 
since  it  was  a  loss,  of  capital  and  had  nothing  to  do  with 
the  money-lending  business.  Mothay  Ganga  Raed  v.  Co mmis- 
siotter  of  Income-tax.  1939  I.  T.  R*  149. 

The  assessee  was  a  Zamindar  and  a  money-lender- 
He  obtained  a  promissory  note  from  his  employee  who  acted 
as  a  patwari  in  his  zamindari  for  amounts  due  from  him  on 
account  of  zamindari  collections  which  he  ’  had  embezzled* 
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The  assessee  subsequently  obtained  a  decree  on  the  promis¬ 
sory  note-  As  he  could  not  realise  anything  from  the 
patwari,  he  claimed  the  amount  as  a  bad  debt  of  his  money- 
lending  business.  Held,  that,  in  the  circumstances  of  the 
case,  the  irrecoverable  debt  covered  by  the  promissory  note 
could  not  be  considered  a  bad  debt  of  the  assessee’s  money- 
lepding  business  and,  as  such,  it  was  not  an  allowable 
deduction  under  Section  10  (2)  (xi)  of  the  Act.  Sir  Kamtshwar 
Singh  V  C.  7.  T„  B&O.  1947  I-  T-  R.  247. 

R.  B.  Seth  Ganga  Sugar  v-  Income-tax  Appellate  Tribunal . 
1947  1*  T,  R-  16.  With  regard  to  bad  and  doubtful  debts  due 
to  assessees  other  than  money-lenders,  it  is  the  finding  of  the 
Income-tax  Officer  as  to  the  nature  of  the  debt  and  also  as  to 
the  time  when  the  debt  became  bad  and  doubtful,  and  not  the. 
assessees  treatment  of  the  debt  that  will  be  decisive  of  the 
question-  See  also  C-  7.  T.  Central  Provinces  and  Berar  v.  Sir 
S.  M ■  Chitnavis  (1932)  69  I.  A.  290  and  Diomte  Prasad  Singh  v. 
C.  7.  T.  Behar  and  Orissa.  1947  I,  T.  R.  165. 


Clause  (xii) 

C.  7.  T.  Bombay  City  v.  Century  Spinning,  Weaving  and 
Manufacturing'Company  Ltd.  1947  I.  T.  R.  105.  The  assessees 
had  to  incur  an  expenditure  in  fees  consequent  upon  making 
applications  for  the  first  registration  under  the  Trade'  Marks 
Act  Under  this  Act  the  registration  of  a  trademark  was 
valid  for  a  period  of  seven  years  only- after  which  it  had  to 
be  periodically  renewed  by  paying  fresh  fees.  Held  that  the 
expenditure  was  attributable  to  revenue  inasmuch  as  it  was 
recurring  and  it  did  not  bring  into  existence  an  asset  or  an 
advantage  for  the  enduring  benefit  of  the  trade.  See  also 
Benqrsi  Das  Jagannath  In  re'.  1947  I.  T-  R.  185;  Hires  Lai  Phool- 
chand  v.  C.  I.  T.,  C.  P.,  U.  P.  and  Berar.  1947  I.  T.  R.  205. 
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Clause  (xv) 

The  expenditure  may  be  treated  as  properly  attribu¬ 
table  to  capital  when  it  is  made  not  only  once  and  for  all, 
but  with  a  view  to  bringing  into  existence  an  asset  or  an 
advantage  for  the  enduring  benefit  of  a  trade.  Atherton  v. 
The  British  Insulated  and  Helsby  Cables  Ltd.  10  T-  C.  155, 
192  H.  L. 

Capital  expenditure  is  a  thing  that  is  going  to  be 
spent  once  and  for  all,  and  income  expenditure  is  a  thing 
that  is  going  to  recur  every  year-  Vallambrosa  Rubber  Co.  Ltd' 
■o.  Farmer.  5  T.  C-  529,-536. 


Where  a  Government  agrees  to  contribute  lands  free 
of  charge  to  a  railway  company  to  construct  a  railway,  and 
to  pay  it  a  subsidy,  and  the  company  in  turn  covenants  to 
pay  the  Government  a  share  of  the  profits,  it  was  held  that 
such  circumstances  would  preclude  the  deduction  by  the 
■company,  as  a  business  expense,  of  what  it  pays  to  the 
Government.  The  Pondicherry  Railway  Co.,  Ltd,  v.  C.I.T.  Madras* 

A.  I.  R.  1931,  p.  C.  165. 

If  the  remuneration  of  a  manager  or  a  director  of  a 
company  or  any  other  employee  is  stipulated  to  be  made 
by  a  commission  on  the  profits  of  the  company,  it  would  be 
a  deductible  expense-  Indian  Radio  &  Cable  Communications 
■Company  Ltd.  v.  C.  I.  T.  Bombay.  1937  I,  T-  R.  270- 

If  the  managing  agents  of  a  company  entitled  under 
the  agreement  of  managing  agency  to  a  share  of  the  profits 
of  the  company  should  stipulate  to  pay  out  of  their  remune¬ 
ration  a  fixed  percentage  per  annum  to  financiers  in  consi¬ 
deration  of  their  advancing  funds  to  the  company,  such  a 


payment  though  made  out  of  profits  earned  would  be  a  deduc¬ 
tible  expense.  '  Tata  Hydro  Electric  Agencies  Ltd.  v.  C.  I,  T- 
Bombay.  1937  I*  T-  R.  202,  208. 

A  payment  made  to  terminate  an  inconvenient 
trading  relationship  to  avoid  losses,  though  occurring  in  the 
future,  is  a  business  expense.  Seaumtel  &  Nephew  o.  Rowles- 
1940  1-  T.  R-Supp-  41- 

Repairs  necessary  at  the  time  of  purchase  to  render, 
the  subject  of  purchase  serviceable  falls  to  be  added  to  the 
initial  cost  as  a  capital  charge.  But  if  in  addition  to  such 
repairs  further  repairs  are  accumulated  in  the  purchaser’s 
hands  and  the  entire  accumulated  repairs  are  done  some¬ 
time  after  the  acquisition,  then  such  repairs  as  are  'attributa¬ 
ble  to  the  period  in  the  successor’s  business  would  be 
deductible.  Law  Shipping  Co.  Ltd.  u.  C.  1.  It.  12  T-  C.  621. 

Monies  laid  out  on  a  mine  which  had  ceased  working 
on  account  of  a  cyclone  in  the  previous  year  was  a  deducti¬ 
ble  expense  though  the  company  never  resumed  working  the 
mines  at  all  afterwards-  .  General  Corporation  Ltd.  V.  C.  I.  r. 
Madras.  1935  I-  T,  R.  350. 

Paymenfmade  to  obtain  technical  and  financial 
advice  would  be  one  wholly  and  exclusively  incurred  for 
the  business-  British  Sugar  Manufacturers  Ltd.  v'.  Harris.  1939 
I.  T.  R.  101  C.  A- 

Legal  charges  incurred  for  the  assignment  of  leases 
on  tenancy  agreements  in'the  course  of  the  business  would 
be  a  deductible  expense.  Usher's  Wiltshire  Brewry  Ltd,  v.  Bruce , 
6  T.  0  399  H.  L.  1 

Loss  by  reason  of  embezzlement  by  a  gumastha 
is  one  that  is  incidental,  to  trade,  and  hence  is  deductible. 
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■owing  to  the  necessity  of  haying  to  depute  various  duties 
to  employees  and  sotpe  of  them  shall  have  to  handle 
moneys*  Jagannath  Theratii  v,  C.  /.  T„  B  *  0.  A*  I.  B*  1925 
Pat.  408.  . 

Thefts  of  money  in  a  money-lending  business  from 
the  business  premises  after  the  same  had  been  collected, 
by  persons  other  than* those  in  employment,  are  not  losses 
incidental  to  trade  and-they  are  not  admissible  deductions* 
Ramaswami  Chettiar  t>.  O*  /.  T.  Madras,  A.  I.  E.  1930 
Madras  808.  0 

Sub-section  (3) 

If  the  maehinery,  plant  etc.,  be  used  exclusively 
for  the  purpose  of  business,  profession  or  vocation,  the 
fact  that  the  plant  worked  only  during  a  portion  of  the 
year  and  remained  idle  for  the  rest  of  the  time  would  not 
prohibit  the  grant  of  the  full  allowance  under  any  of  the 
sub-clauses  (iv)’to  (vii).  of  .sub-section  (%)•  C.  I.  T.,  B  SO.  v 
X)altnia  Cements  Ltdi  1945  1*  T.  B.  415. 

Sub-section  i4)  ' 

Any  cess,  rate  or  tax  levied  on  the  profits  of  'a 
business  or  profession,  whether  the  same  is  calculated  at 
a  proportion  of  the  profits,  or  otherwise  on  the  basis  of 
such  profits  is  not  deductible*  Thus  income-tax  being  one 
payable  on  the  profits,  is  not  a  deductible  expense.  It 
cannot  be  regarded'  a3  an  expenditure  incurred  in  earning 
the  profits.  L.  C.  Ltd.  V,  G.  B.  Ollivant  Ltd.  1945  I*  T.  E. 
Supp.23,  26  IT.  -L. 

Payments  made  under  the  Municipal  Acts  for  the 
exercise  of  a  profession,  art,  trade  or  calling  are  not  made 
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wholly  and  exclusively  for  the  purposes  of  trade  or  pro-, 
fession,  and  hence  are  not  deductible-  Such  taxes  are 
levied  not  because  the  assesses  carries  on  a  profession,  but 
because  he  earns  an  income,  c.  i.  T.  Madras  t>.  *  King  and 
Partridge.  A.  I»  B.  1926  Mad.  868. 

Remuneration  paid  bonafide  to  a  member  o£  a  Joint 
Hindu  Family  for  services  rendered  by  him  to  the  Joint 
Family  business  would  not  fall  withib  the  prohibition  of 
this  clause  and  would  be  a  permissible  deduction,  provided 
it  were  a  reasonable  sum,  proportionated  to  the  services 
rendered  and  no$t  device  to  escape  tax.  C.  I.  T„  B  &  0.  v. 
Jainarain  Jagannath.  1945  I.  T.  R.  410. 

Sub-section  (6) 

A  mutual  association  can  carry  on  a  trade  ^ven  in 
respect  of  its  operations  confined  to  its  own  members-  If 
all  the  usual  commercial  elements  which  exist,  in  trade 
are  present,  the  mere  fact  that  the  customers  are  the 
persons  who  form  the  association  or  body  would  not 
deprive  the  transaction  of  its  character  of  trade.  Thomas  v, 
Richard  Evans  &  Co.  Ltd.  1 1  T.  C-  760,  82 2,  823. 

A  co-operative  society  registered  under  the  Act, 
dealing  in  milk,  purchased  milk  exclusively  from  its  own 
members,  but  sold  the  same  or  products  thereof  in  open 
market*  Held,  profits  arose  by  its  transactions  of  sale  to 
outsiders,  and  hence  surplus  was  a  trading  profit.  C.  I.  R. 
•v.  The  Sharkford  Vale  Co-operative  Society.  12  T*  C.  891. 

Section  14- 

The  profits  derived  from  converting  green  'tobacco- 
leaves  into  flue-cured  tobacco  would  be  agricultural  income. 
C.  / ■  T.  Madras  v.  Katra  Gadda  Madhusudhana  Rao ,  194-1 

I.  T.  R.  1.  , 
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Income  obta  ined  by  the  sale  of  green  tea  leaf  would 
l>e  agricultural  income  but  not  that  obtained  by  the  sale  of 
'manufactured  tea.  Killing  Valley  Tea  Co •  Ltd.  v.  Secretary  of 
State  for  India.  A*  I.  R.  1921  Cal.  40* 

Inconoe  from  sale  of  forest  trees  which  are  of 
spontaneous  growth  is  not  agricultural  income  within  the 
meaning  of  Section  2  (1)  (a)  even  if  the  land  on  which  they 
have  grown  is  assessed  to  land  revenue-  Mahdraj  Sir. 
Pateshwari  Prasad  Singh  v.  C.  I.  T.,  U.  P.  &  C.  P.  1947 
I.  T-  R.  181- 

In  Prahat  Chandra  Barua  v.  King  Emperor  (A-  I.  R. 
1930  P.  C.  209),  the  Privy  Council  has  held  that  the 
following  items  do  not  constitute  agricultural  income.  They 
are  therefore  not  to  be  assessed  under  Section  14. 

(a)  jalkar  or  rents  received  from  fisheries, 

(b)  ground  rent  from  land  used  for  potteries, 

(c)  ground  rent  from  land  used  as  brick  fields, 

(d)  fees  received  from  the  tying  up  of  boats 
against  the  assessee’s  land- 

(e)  fees  received  from  cart-stands, 

(f)  nazar  paid  by  tenants  of  agricultural  holdings 
at  the  beginning  of  a  zamindari  year, 

(g)  nazar  for  petitions  presented  to  zamindar 
dealingjwith  questions  of  succession,  settlement 
and  partition  of  agricultural  holdings, 

(h)  ground  rent  for  permanent  shops  at  bazaars, 

.  '  (i)  stall  fees  paid  by  temporary  (daily)  sellers  at 

the  bazaars-  s 
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(j)  profits  from  contracts  taken  for  the  cutting: 
down  and  selling  of  timber. 

In  Province  of  Bihar  •*.  Baharaja  Praiaf  SJdainatki 
1941  I.  T.  E.  313,  the  Patna  High  Court  held  that  the 
income'  derived  from  wild  jungle  fruits  was  not  incomer 
derived  from  land  used  for  agriculture  or  from  agriculture 
and  therefore  not  assessable  under  this  section. 

Under  sub-section  (2)  (c)  of  this  section  the  sum  to  be 
allowed  in  respect  of  charges  for  collecting  agricultural 
income  from  rents  or  revenues  shall  not  exceed  10%  of  the 
amount  collected.  (See  Rule  10  of  the  Income-tax  Rules.) 

A,n  allowance  under  clause  (f)  of  sub-section  (2)  and 
sub-clause  (iii)  of  clause  (f)  of  sub-section  (3)  in  respect  of 
depreciation  of  any  capital  assets  purchased  or  ■  constructed 
after  the  first  day  of  Chingom  1119  shall  be  made  in 
accordance  with  the  statement  appended  to  sub-rule  (1)  of 
Rule  12  of  the  Income-tax  Rales. 

The  deductions  that  have  to  be  made  for  arriving  at 
the  net  assessable  amount  of  income  under  sub-sectioij  (3), 
pre  given  in  Rule  13  of  the*  Income-tax  Rules. 

Section  15. 

The  following  ate  instances  of  income  coming  under 
this  head 

Commissions  received  by  a  director  of  a  company 
for  underwriting  shares  in  a  new  company-  Lyons  -v.  Cuchtr. 
10  T.  C.  438.  /  •  ' 

Income  derived  from  markets,  moorings  and  ferries. 
Baharajadh iraj  of  Dharbaitga  v.  C.  I.  T.,  B  &  Q,  A,T«  R«  1924 
Pat.  474-  . 
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A  person  who  specialised  in  income-tax  and  assisted 
people  in- the  preparation  of  income-tax  returns  and  claims 
for  repayment  of  income-tax,  could  not  be  said  to  carry  on 
a  profession  and  his  income  is  chargeable  under  this  section. 
Currie  v.  C.  I.  R.  12  T.  C.  245. 

Commission  earned  by  a  solicitor  for  guaranteeing 
the  overdraft  of  a  third  party  to  a  ‘bank-  Sherwin  o.  Barnes. 
16  T.  C.  278. 

Income  of  a  trustee  is  not  derived  from  a  profession 
or  employment,  and  hence  would  have  to  fall  under  this 
section.  Baxendalt  v.  Murphy  9  T.  C.  76. 

Where  salary  is  paid  to  a  receiver  appointed  pendente 
Hie  by  a  court,  the  entire  salary  is  deductible  in  the  asses¬ 
sment  of  the  receiver's  estate  in  case  the  entire  income 
from  the  estate  is  taxable,  but,  if  only  a  portion  of  the ' 
income  is  taxable,  the  rest  being  agricultural  income,  then 
only  a  proportionate  salary  can  be  deducted.  Sachindra 
Mohan  Ghott  v.  C.  I.  T„  B.  S  O.  5  I.  T.  C.  395. 

In  the  assessment  of  royalties  in  mining  leases,  no 
deduction  is  permissible  On  account  of  water  rate,  or  road 
cess  levied  under  Local  Acts.  C?  /.  T.  B  &  O.  v.  Shivaprasad 
Singh.  A.  I.  R.  1926  Pat.  109. 

An  agreement  of  sale  on  hire  purchase  system  does 
not  amount  to  letting  on  hire  within  the  meaning  of  clause 
(8),  so  as  to  entide  the  vendor  to  claim  die  deductions  under 
this  clause.  Shamser  Alt  Abdul  Hussain  v.  C.  I.  T.,  C.  P.  &  U.  P- 
1945  I.  T.  R.  240.  ‘ 


Section  16. 

In  C.  I.  T.  Bombay  v.  Tata  Sorts  Lid.-  (1939  I.  T.  R. 
195)  the  Bombay  iligh  Court  following  the  opinion  of  the' 


Privy  Council  in  Tata  Hydro  Electric  Agencies  Ltd',  tv  C.  I.  T. 
Bombay.  (1937  I.  T.  R-  202)  held  that  the  Managing- 
Agents  were  entitled  to  deduct  the  commission  paid  by 
them  to  third  parties- 


Section  17.  , 

What  the  law  requires  the  Income-tar  Officer  to- 
ascertain  is  not  the  system  of  accounts  with  reference  to  any 
particular  loan  which  may  have  been  omitted  from  the 
accounts,  but  whether  there  is  a  system  of  accounting  in 
general  with  referenee  to  all  the  transactions  of  the  assesses 
in  general-  C.  /-  T.,  B.  &  O,  v.  JugSah  Munilal  Sah.  I939t 
I-  T.  R-  522- 

A  company  went  into  voluntary  liquidation  and  a. 
new  company  was  formed-  The  fetter  took  up  the  shares 
of  the  old  company  at  the  value  at  which  they  were 
originally  purchased,  though  they  were  selling  in  the  market 
only  at  about  one-third  of  that  figure-  Held,  nevertheless 
the  opening  valuation  of  the  shares  to  the  new  company 
was  its  actual  cost  of  acquisition,  not  the  ruling  market  price* 
which  was  one-third.  Craddock  v.  Zevo  Finance  Co.  Ltd. 
(1945)  1.  All-  E-  R.  566- 

If  owing  to  lack  of  a  regular  method  or  the  adoption 
of  a  defective  method  of  accounting,  income  is  not  properly 
deducible,  a  consideration  of  one  or  more  of  the- following 
circumstances  would  afford  the  Income-tax  Officer  sufficient 
data  to  fix  the  income  of  the  assessee.  ; 

(1)  He  can  rely  upon  his  own  local  knowledge  and 
the  previous  history  of  the  case-  Dalchxnd  &  Sonsv.  C.  t.  T. 
Punjab.  1944  I-  T.  R-  458. 

(2)  He  can  refer  to  the  assessment  proceedings  of 
previous  years  for  a  standard  to  be  applied  to  the  assesses 
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C.  /.  T.,  C.  P.  &  U.  P.  V.  Badridas  Ram  Rai  Shop.  1937. 
1.  T.  R.  170. 

(3)  He  can  take  into  consideration  the  volume  of 
the  business  turned  over  by  the  assessee  and  the  quantity 
of  stocks  carried  by  him  from  year  to  year  and  whether 
the  same  is  increasing  or  decreasing.  C.  I.  T„  B  &  O.  v. 
Makarajadhiraj  of  Dharbanga.  1933  I.  T*  R.  74-  (See  also 
1936  I.  T.  R,  387)* 

(4)  The  local  reputation  that  the  assessee  holds  in 
the  business  field  and  the  position  that  he  occupies  in  the 
market.  C.  /.  T ,  C.  P.  &  U.  P,  v.  Badridas  Ram  Rai  Shop 
(Ibid). 

(5)  The  style  of  living  of  the  assessee  and  any 
acquisitions  of  property  by  him  during  recent  years. 
Mubarack  AH  v.  C.  /.  T.  Punjab .  1938,  I.  T.  R.  625, 

(6)  The  increase  in  his  total  resources — Income-tax 
Enquiry  Report  Ch.  XIV,  S-  6  (b). 

(7)  The  rate  of  profit  earned  generally  in  the 
hiusiness  by  other  businessmen  in  the  line.  Paras  Das 
Mannalal  v.  C;  I.  T.  Punjab,  1937  I.  T.  R.  523. 

The  income-tax  officer  may  under  Section  60  issue 
•summons  for. the  examination  of  witnesses  and  production 
of  documents  from  third  parties  to  ascertain  the  income  of 
the  assessee. 


Section  18. 

The  unfailing  test  for  the  application  of  sub-section 
(1)  would  be  whether  the  allowance  would  cease,  ’if  the 
assessee  ceases  to  be  a  member  of  an  undivided  family. 
Karta  Singh  o.  C.  I.  T.  Punjab.  1937  I.  T-  R.  569. 
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The  exemptions  granted  under  sub-section  (2)  of  this 
section  are  only  for  the  purpose  of  the  levy  of  tax,  but 
these  amounts  have  got  to  be  taken  into  calculation  for  the 
purpose  of  computing  the  total  income  of  the  assessee  so  as 
to  fix  the  rate.  See  Section  20  (1). 

Where  the  family  custom  does  entitle  the  junior 
members  to  maintenance  so  that  in  so  far  as  maintenance  is 
paid  out  of  joint  .family  property,  the  recipient  receives  it 
as  a  member  of  the  family  by  virtue  of  his  right  to  it,  it  is 
exempted  from  taxation  by  Section  14  (1).  C-  /.  T-,  B  S-O. 
V.  Vishtswar  Singh.  1935.1.  T.  R.  216. 

C.  I.  T„  C.  P.  §  U.  P.  v.  Mirsamat  Bhagnvathi.  1947 
I.  T>  R.  409  P.  C.  The  assessee,  the  widow  of  a  deceased 
coparcener  of  a  joint  Hindu  family,  claimed  that  her  husband 
died,  as  a  separated  member  of  the  family  and  that  she 
was  heir  to  him.  Subsequently,  under  a  deed  of  agreement 
which  ended  the-  dispute,  the  coparceners  agreed  to  pay  th*e 
assessee  as  maintenance  allowance  a  sum  of  Rs- 1,000  every 
month  and  in  order  to  secure  the  payment  of  the  allowance 
they  became  personally  responsible  and  their  property 
became  liable.  The  assessee  gave  up 'all  her  rights  or 
interests  in  the  family  excepting  as  aforesaid.  After  some 
years  there  was. ..a  disruption  ih  the  family,  which  disrupted 
into  five  separate  groups.  The  assessee  was  not  a  party  to 
any  of  the  disruption  proceedings.  She  continued  to  receive 
the  maintenance  allowance  of  Rs".  1,000  a  month  from  two  of 
these  groups.  .  Held  that  the  assessee  received  the  allowance 
as  a  member  of  a  Hindu  undivided  family:  within'  ther " 
meaning  of  Section  18  (1)  of  the  Act  and  that,  -the  mainten¬ 
ance  allowance  received  by  her  was  exempt  from  taxation 
under  the  section-  See  also  1243  I.  T-  R.  1.  : 
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Section  19. 

A  joint  insurance  by  two  persons  would  not  be  one 
falling  under  the  section,  for  two  reasons ;  firstly,  a  joint 
insurance  means  that  the  insurance  money  is  payable  as 
soon  as-  either  of  the  assured  dies  and  not  merely  the 
assessee  with  whom  we  are  concerned  ;  and  secondly,  the 
premium'  that  is  paid  is  not  the  premium  payable  for 
insuring  a  single  life  which  is  less  but  one  for  insuring  two 
•  lives  whichfis  something  more.  Hence  it  is  not  open  to  an 
assessee  in  such  a  case  to  claim  exemption  even  in  respect 
of  one-halj:  of  the  premiums  paid  on  such  a  joint  policy. 
Wilson  v.  Simpson.  10  T*  C.  753. 

“  If  the  assessee  should  withdraw  any  sums  from  a 
provident  fund  to  which  he  is  a  contributor,  in  order  to  pay 
his  life  insurance  premiums)  no  rebate  of  income*tax  can  be 
allowed  on  the  sums  so  withdrawn,  because  he  has  already 
■got'  the  exemption  when  paying*  to  the  provident  furfd.” 
(Vi^le  British  Indian  Income-tax  Manual  Ninel h  Edition, 
p.  256.)  ' 

Where,  however,  in  the  case  of  non-residents,  foreign 
income  is  included  in  the  total  world  income,  and  it  is  not 
possible  for  the  assessee -  to  allocate  definitely  from  which 
income, — Travancore  or  foreign— the  premium  is  paid,  the 
relief  admissible  will  only  be  a  proportionate  one  'i.  e-,  in  the 
samei  pryportion  as  the  Travancore  income  bears  to  Total 
World-  income.  (See  British  Indian  Income-tax  Manual, 
Nineth  Edition,  p.  257.) 

For  calculating  the  total  income  for  the  purpose  of 
■sub-section  (3),  out  of  the  annual  accretion  to  the  credit  of 
■an  employee  in  a  provident  fund,  only  the  employee’s  own 
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contribution  should  ba  taken  into  account  and  not  the- 
employer’s  contributions  (see  Section  88  and  proviso  thereto)- 

“In  the  case  of  salaried  persons  whose  income  is 
liable  to  deduction  of  tax  at  the  source,  abatement  on 
account  of  insurance  may  be  given  effect  to  by  the  person 
deducting  income-tax  from  salary  at  the  time  of  payment 
under  Section  22  Cl)  (see  British  Indian  Income-tax  Manual 
Nineth  Edition,  p.  257). 

The  abatement  under  this  section  is  only  in  respect 
of  income-tax  payable  by  the  assessee  and  not  super-tax. 
See  Section  83. 


Section -20. 

Sub-section  (1) 

Clause,  (b) 

When  the  interest  of  a  partner  in  the  business  is 
bought  out  by  the  remaining  partners  the  payment  so  made- 
cannot  be  deducted  in  the  assessment  of  the  firm's  profits. 
Rutherford  v.  C.  I.  R.  10  T.  C .683. 

The  share  in  the  balance  of  the  profits  or  loss  qf  the 
firm  referred  to  in  the  clause  is  the  share  as  agreed  'to 
amongst  the  partners  for  the  year  in  question*  If  according 
to  such  agreement,  a  portion  of  the  profits  is  set  apart  to 
meet  any  contingent  claim,  then  the  share  of  each  partner 
,  will  only  be  in  the  balance  available  for  distribution. 
Franklin ,  v.  C.  /.  R.  IS  T.  C.  461. 

Clause  (c)  ' 

Where  a  settler  being  a  share-holder  in  a  company 
intimated  his  intention  to  the  directors  of  the  company  to  • 
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transfer  some  of  his  shares  to  certain  beneficiaries  and  acco¬ 
rdingly  a  director’s  resolution  was  passed  to  that  effect  and 
the  dividends  were  also  paid  into  a  separate  account  opened 
in  the  company’s  books  and  accumulated  to  the  benefit  of 
the  transferee,  and  the  settler  declared  that  until  the 
transfer  was  completed  he  would  himself  hold  the  shares  in 
trust,  but  the  actual  execution  of  the  trust  deed  was  made 
only  three  years  later,  it  was  held  that  the  income  during 
this  interval  belonged  to  the  transferor.  O.  1.  R.  v.  Allan. 
9  T.  C-  234  H*  L. 

Clause  (c).  Proviso  3 

If  the  deed  were  irrevocable,  originally,  only  for  a* 
period  of  six  years  or  less,  and  was  made  irrevocable  for 
the  full  period  exceeding  six  years  only  later  by  another 
extension  deed,  though  made  before  the  expiry  of  the 
original  shorter  term,  such  a  deed  would  not  fg.ll  within 
this  proviso  and  would  not  get  its  benefit.  Taylor-  v.  I.  R.  C. 
(1945)  I.  All.  E-  R.  698. 

Sub-section  (2) 

A  share-holder  has  no  right  to  any  dividend  until  it 
is  declared  by  the  company.  C.  I.  R.  Blctt.  8  T.  G  101. 

The  true  dividend  receipt  that  shall  have  to  be 
taken  into  account  for  the  purpose  of  calculating  the  total 
income  of  the  share-holder  would  be  the  aggregate  of  the 
dividend  declared  plus  the  tax  paid  by  the  company. 
Samuel  v.  C.  I.  R.  7  T.  C,  603. 

Sub-section  (3) 

Clause  (a) 

Transfers  by  way  of  gift  or  at  a  lqw  or  nominal  price 
would  attract  the  operation  of  this  sub-section.  H.  P.  Barter  get 
•v.  C.  I.  T.  B  S-  O.  1941  I.  T.  R-  137.  \ 
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Clause  (b) 

This  clause  applies  though  the  benefit  that  accrues 
to  the  wife  or  child  is  only  in  a  part  of  the  assets  so 
transferred  and  not  in  the  whole  of  the  income.  C.  I.  T. 
Bombay  v.  Mahomed  Yusuf  Ismail  1944  I.  T-  R.  8,  16. 

Section  22. 

The  deduction  .  should  be  made  monthly  at  the 
rate  applicable  to  the  estimated  income  of  the  assessed  for 
the  year  of  which  the  monthly  salary  forms  part.  Chalmers 
v.  Government-  A-  I.  R.  1924  Ran.  30. 

Sub-section  (9) 

The  real  income  of  the  assessee  in  the  case  of 
income-tax  free  securities,  is  not  only  the  interest  received 
on  the  securities,  but  also  the  tax  payable  on  such  interest, 
immunity '  from  which  has  been  obtained  by  the  assessee. 
Such  immunity  is  decidedly  income  chargeable  to  tax. 
Michelhams  Trustees  v.  C.  I.  R.  15  T*  C.  737,  748- 

Sub-section  (10) 

If  securities  or  shares  be  transferred  daring  currency 
of  interest  or  dividend,  and  they  should  change  hands*  the 
person  to  whom  credit  would  be  given,  would  be  the  one  to 
whom  the  certificate  is  issued  under  sub-section  (14)  or 
under  Section  26, 

Sub-section  (12)  . 

A  company,  would  be  justified  in  pot  mating  any 
deduction  in  respect  of  income-tax  from  the  dividends  it 
pays  out  of  its  profits  during  the  accounting  year  when  it 
pays  no  income:tax  on  its  profits  to  the  Government  by 
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reason  of  its  income  being  exempt  from  tax,  or  for  any  other 
reasons.  -Bat  Lai  it  a  v.  Tata  Iron  &  Steel  Co.  Ltd.  1940  I.  T.  R- 
337- 

Certificate  to  be  furnished  under  sub-section  (14) 
shall  be  in  the  form  appended  to  Rule  21  of  the  Income-tax 
Rules  (see  also  Rules  19  and  20). 

Section  25.  - 

See  Rules  24  and  26  of  the  Income-tax  Rules] 
Section  26. 

The  certificate  to  be  furnished  by  the  Principal 
Officer  of  a  company  under  this  section  shall  be  in  the 
form  given  under  Rule  23  of  the  Income-tax  Rules- 

Failure  to  furnish  a  certificate  without  reasonable 
cause  is  made  an  offence  by  Section  77  (b)  and  punishable 
with  a  fine  of  Rs.  10  for  each  day  during  which  the  default 
continues. 


Section  27. 

/ 

Rule  27  of  the  Income-tax  Rules  furnishes  the 
prescribed  form  of  the  return. 

Section  77  (c)  makes  the  failure  to  furnish  the  return 
an  offence  punishable  with  a  fine  of  Rs-  10  per  diem  during 
which  the  default  continues  and  Section  78  makes  a  false 
return  punishable  with  heavier  penalties. 

Section  28- 

See  rules  28,  29  and  30  of  the  Income-tax. Rules. 
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Section  29. 

Sub-sections  (1)  and  (2) 

Service  of  notice  by  registered  post  is  effective  evert 
as  againt  a  person  not  resident  in  the  State  and  having  no 
agent  in  the  State.  Whitnep  o.  C.  I.  K.  10  T.  C.  88  H*  L- 

The  assessee  would  be  deemed  to  have  made  a  valid 
return,  if  he  addresses  a  letter  to  the  Income-tax  Officer 
.  enclosing  a  blank  form  accompanied  by  a  'statement  of  his 
income  and  requests  the  Income-tax  Officer  to  fill  up]  the 
blank  form  by  entering  therein  the  figures  in  the  statement. 
Ganga  Sugar  v.  Emi>*ror.  A.  I*  R.  1929  All*  919,  92l* 

Sub-section  (3) 

Despite  the  lapse  of  the  period  fixed  for  the  return 
under  sub-sections  (1)  and  (2),  this  sub-section  provides  that, 
a  return  may  be  made  at  any  time  before  the  actual  assess¬ 
ment  is  made,  which  would  then  @e  treated  as  a  valid 
return. 

Sub-section  (4) 

In  most  cases,  the  necessity  for  the  account  books 
can  only  be  determined  after  the  Income-tax  Officer  scru¬ 
tinises  the  return  and  even  after  the  assessment  enquiry-, 
has  started.  Ramaswami  Chetiiar  v.  C.  T.  A.  I-  R.  1929. 
Mad.  60.  . 

A  combined  notice  under  Section  29  (2)  and  Section 
29  (4)  is  quite  legal-  In  re:  HarmtMari  Duli  Chattd.  A-  I.  R. 
1928  Cal.  587. 

For  the  manner  pf  publication  of  notice  under  sub¬ 
section  (1)  of  this  section,  see  Rule  31  of  the  Income-tax: 
Rules, 
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Sub-section  (3) 

If  certain  sums  are  brought  in  as  capital  account  and 
the  assessee’s  explanation,  that  the  sums  were  secured  by 
■sale  of  his  gold  ornaments,  is  found  to  be  untrue  on  enquiry, 
the  Income-tax  Officer  may  infer  from  this  false  explanation 
taken  along  with  bis  volume  of  trade  and  the  previous 
history  of  the  assessee>  that  the  said  sum  brought  in  as 
capital,  in  fact,  represents  income  from  undisclosed  sources. 
Lai  Mohan  Krishna  Lai  v.  C.  /.  T.  Bengal.  1944.  I*  T.  R-  41- 

If  there  is  evidence  of  omission  to  bring. in 
receipts  in  the  day  books  and  ledgers,  or,  the  entries 
are  inconsistent,  the  Income-tax  Officer  is  entitled  to 
reject  the  accounts.-  Paras  Das  Mitnna  Lai  v.  C.  1-  T-,  Punjab. 

1937  I.  T.  R.  523. 

■Sub-section  (4)  • 

Though  the  judgment  must  necessarily  be  arbitrary 
to  some  extent,  the  decision  must  nevertheless  be  reason¬ 
ably  guided  by  dictates  of  justice  and  f  airplay.  Huhamma4 
Kyat  v.  C .1.  T .  Punjab.  A.  I.  R.  1931  Lah.  87. 

An  assessment  to  the  best  of  judgment  must  be 
deemed  to  have  taken  into  consideration  all  allowances 
and  deductions  permissible  and  that  what  has  been 
arrived  at  is  the  net  taxable  income  alone-  Government  Hail 
Motor  Servioe  v.  C.  I.  T..  Punjab.  A-  I.  R.  1932  Lah.  396. 

Section  31. 

The  Income-tax  Officer’s  decision  as  to  whether 
non-distribution  or  a  limited  distribution  in  the  parti¬ 
cular  situation  of  the  company  was  reasonable  or  not,  is  a 
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question  of  fact  upon  which  no  reference  would  lie  to  the 
High  Court.  London  &  Northern  Estates  Co.  Ltd.  v.  C.  I.  R. 


An  appeal  lies  against  an  order  of  distribution 
made  under  this  section,  under  Section  43  and.  for  that 
purpose  the  order  of  the  Income-tax  Officer  is  required  to- 
be  made  in  writing.  The  company  alone  is  entitled  to- 
appeal  and  not  the  share-holders.  Burston  v .  I.  R.  c.  1945. 
1  All.  E.  E.  617. 


Section  32. 


Sub-section  ,(2) 


Assessee  engaged  in  (1)  beedy  .business  and  (2) 
forward  cotton  contracts.  Loss  sustained  in  the  latter 
set  off  for  the  accounting  year  against  profits  of  the 
former,  leading  still  a  balance  of  loss.  AsSessee  dis¬ 
continued  forward  contracts  in  cotton  in  the  next  year,, 
but  continued  the  beedy  business.  Held)  the  unadjusted 
loss  in  cotton  business  cannot  be  carried  forward  to  be 
set  off  against  the  beedy  profits.  C.  I,  T„  u.  P.  £  C.  P.  v. 
Seth  Ramahrishna  Ramanaih.  1944  T.  E.  2  1  ■ 

Rekhabchand  and  Saroji  and  others  C.  1.  T’.,  Bihar  &■ 
Ortssa.  .1947  I.  T.  R.  465.  The  assessee  was  a  partner  in  a 
registered  firm  of  merchants  dealing  in  hardware,  cement, 1 
wheat,  yarn,  salt,  grain  and  other  commodities.-^.  Daring 
the  .assessment  year  1941—1942,  the  'firm-was  found  to- 
have  lost  a  considerable  sum  due  to  speculation  in  gunny, 
jute,  silver,  linseed,  cotton  and  wheat.  The  Income-tax 
Officer  allowed  the  loss  on  the  ground  that  the  assessee  was 
carrying  on  a  business  in  speculation  and  apportioned  the 
loss  between  the  partners-  He,  hovvevAr,  refused  to  allow 
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the  asseasee  to  carry  forward  his  share  of  the  loss  in  the 
speculation  and  set  off  against  his  share  of  profits  from 
the  registered  firm  during  the  years  1942 — 1948  and  1943 
— 1944  on  the  ground  that  the  business  in  speculation  was 
not  the  same  business  as  the  business  of  the  registered 
firm.  It  was  found  that  the  capital  employed  for  specu¬ 
lation  and  other  business  of,  the  registered  firm  was  the 
same,  that  the  accounts  were  mixed  up,  that  the  items  of 
expenditure  were  interwoven  and  that  the  overhead 
expenses  were  common-  Held,  that  the  registered  firm 
by  engaging  in  speculation  did  not  enter  into  any  different 
business  and  therefore  the  assessee  was  entitled  to  carry 
forward  the  loss  in  1941  — 1942  and  set  -off  against  his 
share  of  the  profit  from  the  registered  firm  in  1942 — 1943 
and  1943—1944. 

Clause  .(e) 

The  loss  sustained  by  a  predecessor  cannot  be 
assigned  by  contract  to  the  successor,  so  as  to  enable  him 
to  adjust  the  said  loss  against  the  profits  earned  by  him* 
Indian  Iron  &  Steel  Co.  Ltd.  v>  C.  I.  T.,  Bengal.  1943  1*  T-  B* 
328-  ■ 

Section  33- 

Sub-section  (1) 

The  farthest  limit  for  back  assessment  indicated 
in  the  section  is  “  from  the  expiry  of  the  last  previous 
■year  of  which  the  income  has  been  assessed.”  and  the 
phrase  “has  been;  assessed  ”  in  this  expression  would 
cover  a  ca9e  both  of  partial  and  full  assessment-  C.  I.  T, 
Bengal  v,  Hitngsrford ,T itvtstmtnt  Trust  Ltd.  1936  I'  T*  R.  270* 
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“  This  section  cannot  be  used  to  assess  an  income- 
which  has  escaped  assessment!  or  has  been  assessed  at  too 
low  a  rate  or  has  been  under-assessed  in  respect  of  which 
the  Income-tax  Officer  cannot  issue  a  notice  under  Section. 
47*”  See  British  Indian  Income-tax  Manual,  Nineth 
Edition  p.  272. 

Section  34. 

The  notice  under  this  section,  will'. have  to  show  on 
the  face  of  it,  that  it  is  served  on  the  assesses  in  his- 
capacity  as  legal  representative  and  the  assessment  pro¬ 
posed  is  that  of  the  deceased’s  income.  Maharaja  af  Patiala 
v,  C.l.  T.,  Bombay.  1943  B  T-  B-  202. 

“The  .liability  of  an  executor,  administrator  or  other 
legal  representative  in  respect  of  tax  due  by  the  deceased 
’is,  however,  confined:  to  the  payment  of  tax  to  the  extent 
to  which  the  estate  of  the  deceased  is  capable  of  meeting 
the  charge.”  See  British  Indian  Income-tax  Manual,, 
Nineth  Edition  p.  272- 

Section  35. 

Where  a  business,  profession  etc.  is  discontinued,, 
this  section  provides  that  the  assessment  may  be  made  on 
such  business,  profession  etc-  during  the  same  year  with¬ 
out  waiting  for  the  close  of  the  year,  thereby  accelerating 
the  ordinary  pace  of  taxation.  In  re:  Beharilal  Munich 
A.  I.  B.  1927  Cal-  553. 

Where  the  assessment  for  the  previous  year  has  not 
been  made,  the  same  shall  have  to  be  made  separately 
and  there  shall  have  to  be  two  separate  assessments  for 
each  Of  these  periods*  C.l.T.  Punjab  v.  Saran  Singh  Ram- 
Singh.  1946.  I.T.  B-  152,  164,  173  E.B. 
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Sub-section  (3) 

The  section  is  confined  to  discontinuance  of  business, 
profession  or  vocation  alone-  It  <foes  not  apply  to  salaries 
taxed  under  the  old  Act  of  1096,  as  tax  was  collected  on  the 
salaries  at  source  as  and  when  they  were  paid  as  under  the 
present  Act-  See  C.  I-T.  Madras  ,v.  Fletcher:  A- 1-  R*  1935 
Mad-  953- 

There  can  be  discontinuance  of  a  portion  of  the 
business-  Where  a  railway  company  authorised  by  statute 
to  engage  in  the  business  of  sea-carrying,  discontinued 
steam  ships,  it  was  held  that  both  the  railway  and  steam¬ 
ships  were  parts  of  the  same  trade  and  the  assessment  must 
be  on. the  profits  of  ,the  whole  undertaking.  Highland  Railway 
Company  v.  Special  Commissioners  op  Income-tax.  2  T- C-  151- 

There  is  no  discontinuance  merely  because  customers 
are  notified  that  the  business  would  be  closed  down  on  a 
certain  date,  and  no  fresh  contracts  are  undertaken,  if 
business  is  continued  to-  be  transacted,  nevertheless,  though  it 
be  merely  to  complete  outstanding  contracts-  ’Hillerns  & 
Powler  v.  Murray .  17  T-  C-  77-  • 

No  discontinuance  of  a  business  would  arise  by  mere 
disposal  of  the  business  to  another.  C.  I.  T.  Bombay  v.  p.  B. 
Poison.  1945  I-  T.  B.  884  P.  C. 


Section  36- 

The  Income-tax  Officer  is  not  bound  to  accept  a 
recital  of  a  partition  in  a  partition  deed  or  ,  a  partnership 
deed,  if  he  has  reasons  to  think  that  there  is  no  division  in 
fact.  In  re:  S.  C.  Mullick  &  Sons.  1938  I.  T-  K-  99. 
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A  mere  severance  in  status  however  genuine  and 
though  intended  to  be  followed  up  by  an  actual  division,  if 
the  same  has  not  been  effected  in  the  accounting  year, 
would  not  bring  the  section  into  operation.  Gordhandas 
Mangaldas  o.  C.  I.  T.  Bombay.  1943  I.  T-  R-  183,  199. 

In  order  to  attract  the  operation  of  this  section  there 
must  be  a  complete  partition.  Ram  Rakhmal  &  Sons  Ltd.  v. 
C.  I.  T.  Punjab.  A.  I-  R.  1337  Lah-,803- 

The  members  of  a  joint  family  shall  have  to  pay’  in 
the  aggregate  the  total  tax  payable  by  the  joint  family,  had 
the  joint  family  continued  as  such  up  to  the  time  of  assess¬ 
ment,  and  they  cannot  claim  any  refund  on  the  basis  of  the 
rates  applicable  to  their  individual  total  incomes-  C.  I.  T. 
Bombay  v.  Jesingbhai  Ugarchand.  1937  I.  T.  R-  25- 

The  language  of  sub-section  (1)  should  be  so  read  as 
to  cover  not  only  property  that  was  in  fact  joint  family 
property,  but  also  property  that  has  been  treated  as  joint 
family  property  by  the  Income-tax  Authorities  even  though 
it  was  not  in  truth  joint  family  property-  Kishanchand  Kanna 
&  Sons.  In  re  :  1944  I.  T-  R-  289- 

Section  38- 

A  change  in  constitution  of  a  firm  might  occur  by  a 
mere  change  in  the  shares  held  by  the  partners,  during  the 
-currency  of  the  partnership,  the  personnel  of  the  firm  con¬ 
tinuing  as  before.  See  Income-tax  Commissioners  for  City  of 
JLondon  v.  Gibbs,  1942  I-  T-  R.  1 21  H.  L« 

A  firm  continuing  to  carry  on  business  after  a  dis¬ 
solution  by  death  or  adjudication  of  one  "of  the  partners  as 
an  insolvent,  is  a  newly  constituted  firm.  See  Section  42  of 
the  Travancore  Partnership  Act. 


Registration  or  cancellation  of  registration  of  a  firm 
■would  not  constitute  change  as  contemplated  by  sub-section 
(1).  C.  1.  T.  Madras  v.  ArunachaUam  Chetti.  A.  1.  R*  1924 
Mad.  474. 

Sub-section  (2) 

A  company  manufactured  steel  bars  and  sold  them 
to  its  subsidiary  companies  and  also  to  outsiders*  The  sub¬ 
sidiary  companies  converted  the  steel  bars  into  tin  plates 
and  sold  them  to  the  public.  The  subsidiary  companies 
were  wound  up  and  the  parent  company  acquired  all  their 
undertakings  and  assets  and  continued  to  manufacture  tin 
plates  from  the  steel  bars  in  another  department.  Held, 
there  was  a  succession  to  the  business  of  tin-plate  manufa¬ 
cture.  Britton  Ferry  Steel  Co.  v.  Barry.  1941  I.  T*  R-  Supp- 
122  C.  A. 

On  a  succession,  inasmuch  as  the  predecessor  in  the 
business  is  assessed  separately  in  respect  of  the  period  till 
the  date  of  the  succession,  he  would  be  entitled  equally  to  a 
set  off  in  respect  of  his  share  of  the  loss,  if  any,  against  his 
■Other  income*  See  Gckuldas  Lakshmichand  v.  C.  I.  T.  Bombay. 
1937  I.  T.  R.  619- 


Section  39. 

Registration  has  to  be  made  each  assessment  year, 
though  the  partnership  might  have  been  constituted  for  a 
term*  re:  Messrs.  A.  M.  Banjee  &  Sons.  1937  I.  T>  R..47* 

If  the  instrument  does  not  specify  the  individual 
shares  of  some  of  the  partners,  but  only  collectively,  it 
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cannot  be  registered  though  the  application  may  so  specify- 
C,  1.  T.  Madras  v.  M.  V.  Abdulla  Sahib.  1942  I-  T.  R-  7- 

It  is  not  necessary  that  a  deed  of  partnership,  where 
there  is  one>  should  be  executed  by  all  the  partners,  if  it  is 
shown  that  the  partner  not  joining  the  deed  has  in  truth 
assented  to  the  instrument.  In  re :  Ram  Lai  Murlidhar.  A-I-  R. 
1931  Cal-  682. 

Partnership  composed  of  some  individuals  and. a  firm. 
The  shares  of  the  partners  in  the  smaller  partnership  not 
specified.  Held,  not  admissible  to  registration,  though  the. 
smaller  firm  had  previously  been  registered  and  in  the  deed 
constituting  that  partnership,  the  shares  of  its  partners  had 
been  specified-  Kanniappa  Matcher  &  Co.  v.  C.  /.  T.  Madras 

1937  I.  T.  R.  49. 

A  suit  for  a  declaration  that  registration  is  void, 
where=registration  has  been  made  by  the  Income-tax  Autho¬ 
rities,  would  be  unsustainable  in  a  civil  court.  The  Income- 
tax  Officer  is  a  Tribunal  set  up  by  the  statute  and  the  remedy 
against  any  decision  of  his  is  by  way  of  appeal  as  provided 
in  the  statute  and  not  by  any  resort  to  a  civil  court.  Governor 
{General  in  Counoil  v.  Mulla  Mohammad  Lhai  &  others.  .1945  I.  T. 


Haijit  Saeed  &  Sons  v.  C.  I.  T-  ^947  I.  T.  R1  51.  It 
is  open  to  the  Income-tax  Officer  to  refuse  the  renewal  of 
the  registration  of  an  alleged  firm'  under  Rule  7  of  the  Income- 
tax  Rules  on  the  ground  that  there  was  no  genuine  firm  in 
existence  even  though  the  firm  had  been  duly  registered 
under  Section  39  of  the  Income-tax  Act  and  renewals  of  the 
registration  had  been  granted  in  prev  ions  years; 
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Section  40. 

,  “Sugicient  cause"  would  include,  not  merely  such  facts 
as  illness  or  accident  disabling  the  assessee,  but  also  illegality 
of  a'notice  issued  under  Section  29  (2).  Govindram  Seksaria 
In  rf.  1943  I.  T.  R.  104. 

From  the  language  of  Section  43,  which  permits  jin 
appeal  against  an  order  ‘refusing  to  make  a  fresh  assessment’, 
it  would  follow  in  an  appeal  against  an  order  made  under 
this  section,  that  it  would  be  open  to  the  assessee  to  challenge' 
the  grounds  upon  which  a  best  judgment  assessment  came 
to  be  made  under  Section  30  (4).  See  Naba  Kumar  Singh 
JDudhuria  v.  C.  /.  T.  1944  I.  T.  R.  327,  333. 

The  enquiry  under  this  section  either  before  the 
•officer  of  the  first  instance  or  the .  Appellate  Officer  shall 
have  to  relate  to  the  alleged  non-service  of  notice  or  the 
sufficient  cause  pleaded,  and  cannot  involve  an  enquiry  on 
the  merits  of  the  assessment.  Pratab  Chandra  Ganguly  v-  C.I.T. 
Bengal.  A.  I.  R.  1 932  Cal.  410. 

It  is  not  open  to  an  Income-tax  Officer  to  refuse  to 
■deal  with  an  application  under  this  section  because  of  the 
pendency,  of  an  appeal  from  the  original  assessment.  If  hh 
Tefusefe,  a  mandamus  would  lie  at  the  instance  of  the  assessee 
,to  compel  the  Income-tax  Officer  to  hear  the  application. 
■C.  I,  T.  Bombay  v.  The  Bombay  Trust  Corporation .  1936  I.  T.  R. 

323j  340,  P.  C. 


Section  41. 


Sub-section  (1) 

(a)  Banarsi  Das  v-  C.  I.  T.,  Punjab.  1936  I.  T.  R.  217, 
1936  Lah.  585.  The  Assistant  Commissioner  refused  to 
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admit  an  appeal  against  an  assessment  under  Section  30  (4) 
and  by  the  same  order  issued  a  notice  under  Section  4J  (3) ; 
held,  penalty  could  be  levied  only  during  the  pendency  of 
proceedings  and  by  the  dismissal  order  refusing  admission 
of  the  appeah  the  proceedings' before  the  Appellate  Commis¬ 
sioner  terminated.  (See  also  1938  I.  T.  R.  616.) 

Contrary  view  is  expressed  in  Guru  Prasad  Shaw  v * 
C.  I.  T.,  Bengal.  1944  I.  T.  R.  233,  A.  1.  R.  1945  Cal-  65. 

(b)  The  penalty  imposed  in  the  proceedings  under 
Section  47  started  by  the  Commissioner  held  to  be  illegal. 
C.  I,  T.  Madras  o.  Maracayar  &  Co.  A.  I.  R.  1928  Mad.  257. 

(c)  The  circumstances  leading  to  a  conclusion  of 
deliberate  concealment.  See  C.I.T,,  C.  P.  v.  Jambu  Das* 
A.  I.  R.  1930  Nag.  200;  122  1.  C.  379. 

(d)  The  penalty  is  1$.  times  the  tax  on  the  income 
concealed  and  avoided,  A.  A.  R.  Chettiar  Firm  v.  C.  I.  T.,  Burma*. 
A*  I.  R.  1934  Rhn.  354 ;  7*  I;  T-  C.  334,  and  the  Income-tax 
Officer  is  expected  to  act  fairly  and  reasonably  having 
regard  to  the  circumstances  of  the  case,  when  imposing 
penalty  under  this  section,  if.  M.  0.  Chettiar  Firm  v.  C.  /.  r., 
Burma.  A>  I-  R.  1934  Ran.  16,  1934  I.  T-  R,  159. 

Sub-section  (4)  . 

If  penalty  is  imposed  under  this  section,  no  prose¬ 
cution  could  be  launched  under  Section  77.  A- 1.  R.  1931 
All.  401;  5  I.  T- C.  48- 

Sub-section  (6) 

This  section  does  not  contemplate  a  hearing  being 
given  to  the  assessee  by  the  Inspecting  Assistant  Commis¬ 
sioner  before  his  approving  penalty-  Lacehman  Das  Mehr 
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Chand  v.  Income-tax  Appellate  Tribunal,  Delhi.  1944  I-  T.  R* 
432. 

The  quantum  of  penalty  imposed  by  the  officer  is  a 
question  of  fact  and  not  of  law  ;  it  is  entirely  left  to  the  discre¬ 
tion  of  the  Income-tax  Officer.  1944  I.  T-  R.  432 ;  and  also 
A.  I.R  1933  Ran.  30. 


Section  42- 

fa)  In  the  absence  of  due  service  of  notice  of 
demand,  there  would  be  no  valid  assessment.  Berry  v. 
Farrow.  1914  1-  K.  B-  632- 


(b)  Notice  of  demand  must  be  issued  within  a 
reasonable  time  after  the  determination  of  tax.  A.  I-  R. 
1S25  Pat.  581 ;  2  I.  T-  C.  82. 

Pratab  Chandra  Ganguly  v.  Ct  /.  T.,  Bengal.  A.  I.  R- 
1932  Cal.  410;  4  I.  T.  C.  418.  A  wrong  description  that 
the  assessment  was  for  default  in  filing  a  return  was  corrected 
by  the  issue  of  a  second  notice  with  accurate  facts;  held 
that  the  issue  of  notice  Was  proper.  ‘ 

-  Section  43- 


Sub-section  (1) 

(a)  The  grounds  on  which  a  best  judgment  assess¬ 
ment  has  been  made  cannot  be  canvassed.  N aba  Kumar  Singh 
Dudhuria  v.  C.  /.  T ,  Bengal-  1944,  I.-T-R.  327. 

(b)  The  Income-tax  Officer  cannot  treat  the  order 
as  final  in  respect  of  even  an  ^assessment  under  an  old  Act 
whigh  did  not  proyide  for  an  appeal  against  that  order. 
A.  I.  R-  1943  Bom.  122;  1943  I.  T.R.  104- 
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(c)  Before  an  actual  assessment  on  the  agent,  he 
cannot  appeal  against  the  order  of  appointment.  Shrgol 
Bros.  In  re-.  1943  I.  T.  R.  56 3. 

(d)  Members  challenging  the  date  *' of  partition  as- 
entered  by  the  Income-tax  Officer  can  appeal  only  after  the 
assessment  is  completed  under  Section  30-  C.  I.  T-,.  B.  &  O. 
v.  Lachmi  Narain  Bhadani.  1944  I.  T.  R.  355  A •  I.  R 
1944  Pat-  339. 

Sub-section  (1)  Proviso  2 

A  partner  who  objects  to  the  computation  of  the 
total  income  as  made  by  the  Income-tax  Officer  must  appeal 
against  the  firm’s  assessment  and  not  in  any  appeal  which  he- 
may  prefer  ’in  respect  of'  his  individual  assessment.  1941 
I.  T.  R.  190. 


Sub-section  (2)  . 

(a)  The  reasons  given  by  the  Appellate  Assistant 
Commissioner  in  not  condoning  the  delay  in  prefering  an 
appeal,  is  a  question  of  fact  and  a  court  of  law  cannot 
interfere  in  the  matter.  Kasi  Chettiar  c.  C.  I.  T.  Burma.  2 

I.  T,'  C.  93. 

(b)  If  the  memorandum  of  appeal  is  defective,  the- 
Appellate  Assistant  Commissioner  can  either  call  upon  the 
appellant  to  rectify  the  defect  or  reject  it.  Oamodhar  Bosadf 
v.  C.I.T..B.AO.  A.  I.  R.  1929  Pat.  409.  ■ 

(c)  If  in  the  form  of  appeal  the  date  of  service  of  . 
notice  of  demand  is  not  filled  on  the  ground  that  it  was  not 
served  on  the  appellant,  the  officer/ should  enquire  about  it,, 
and  if  found  true,  he  should*  admit  the  appeal  and  dispose  of 
it  on.  merits*  •  Makar  an* Oyatt  Man} art  Kauri  v  C.  I.T.,  B.*&  O. 
A.  I.  R.  1944  Pat.  112;  1944  I.  T.  R.  414. 


(d)  There  may  not  be  any  right  of  appeal  in  inter¬ 
locutory  orders,  as  for  instance,  declaring  service  sufficient 
as  on  an  agent  of  a  foreign  principal.  C.  J.  T.  Punjab  v. 
Saxeal  Kishore.  1938  I.  T.  R.  61;  A*  1-  R.  1938  p.  C.  8. 

A  statute  putting  an  end  to  a  right  of  appeal  cannot 
take  away  such  right  in  respect  of  pending  actions. 

(e)  Colonial  Sugar  Refining  Co.  v-  Irvine.  1905  A.  C 
369.  I.  T-  L.  J.  91. 

(f)  A  statute  cannot  confer  a  right  of  appeal  in 
respect  of  orders  passed  before  the  passing  of  such  statute 
under  which  no  such  right  existed.  Delhi  Cloth  and  General 
mils.  V.  C.  I.  T.  Delhi.  A.  I-  R-  1927  p.  c.  242.  But 
orders  made  after  such  statute  will  be  appealable  A.  I.  R. 
1943  Bom.  122. 

(g)  The  provisions  of  a  new  Act  giving  right  of 

appeal  for  the  first  time  in  respect  of  various  matters  are 
not'  retrospective.  Durga  Das  •&.  C.  I.  T.  Oudh.  158  1*  C. 

357;  also  1935  I.  T.  R.  330- 

(h)  A  memorandum  of  appeal  should  not  be  accom¬ 
panied  by  the  opinion  of  any  lawyer ;  the  officer  cannot 
either  ask  for  the  opinion  of  any  member  of  the  legal  pro¬ 
fession  during  the  course  of  the  proceedings-  Baharajadhiraja 
of  Dharbangav >  C.  I.  T.  B  &  O.  A.  I.  R.  1933  Pat.  123  and 
confirmed  in  A.  I.  R.  1934  P.  C-  200- 

0)  The  question  whether  an  appeal  lies  or  not  is  a 
question  of  law.  Ananda  v.  C.  I.  T.  B  &  O.  A.  I,  R.  1931 
Pat-  306. 

(j)  The  Appellate  Officer  must  state  the  facts  of  the 
case  and  give  reasons  for  his  findings ;  else  he  fails  to  per¬ 
form  his  duty  and  his  decision  would  be  reviewable  by  a 
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court  of  law*  Ram  Pratap  Suk  D,ial  r.  C.  /.  T.,  Delhi.  A.  I.  R. 
1930  Lah*  277- 

See  the  forms  of  appeal  prescribed  by  Rule  36  of  the 
Income-tax  Rules  and  the  forms  of  verification  appended 
thereto.  See  also  Rule  37* 

Section  44. 


Sub-section  (1) 

If  the  notice  intimating  date  of  hearing  is  not  served, 
a  fresh  notice  must  be  issued  and  the  case  adjourned. 
Saehidananda  Sinha  v.  e.  1.  T.  B  &  O.  A.  I.  R.  1924  .  Pat. 
644;  (One  week’s  time  held  sufficient.) 

Sub-section  (2) 

(a)  The  Appellate  Authority  may  hear  on  fresh 
evidence;  Birudhurai  Lodha  v.  C.  I.  T.  U.  P.  A*  I*  R-  1934 
All.  217  and  his  discretion  cannot  be  interfered  with*  C.  I.  T. 
Burma  v.  E.  M.  Chettiyar  Firm.  A-  I*  R.  1930  Ran.  4. 

fb)  He  may  refuse  to  put  the' assesses  on  oath  if  he 
should  think  that  he  may  not  speak  the  truth.  The  Queen  v. 
Special  Commissioner  of  Income-tax.  3  T.  C*  289. 

(c)  Th'e  assessee  cannot  Withdraw  the  appeal,  once 
preferred,  and  the  Appellate  Officer  can,  inspite  of  non- 
appearance  of  the  assessee,  enhance  the  assessment,’ if,  in 
his  opinion,  the  original  assessment  is  an  under-charge* 
A.  I.  R.  1938  Cal.  741;  1938  I.  T.  R.  370  and  also  1935,  I.  K.  B. 
487  C,  A, 

(d)  The  power  of  enhancement  of  assessment  in 
appeal  relates  only  to  sources  of  income  .considered  by  the 
Income-tax  Officer*  He  cannot  add  new  soorces  of  income 


■which  had  not  been  considered  by  the  assessing  officer  and 
about  which  there  is  no  appeal*  Jagannath  Thtrani  v.  C.  /.  T. 
B  &  O.  Ai  I.  R.  1925  Pat.  408  and  also  C.  I.  T.  Punjab 
■o.  Nawab  Shah  Nawaz  Khan.  1938  I*  T*  R.  370:  A*  I*  R* 
1938  Lah.  741* 

(e)  The  Appellate  Assistant  Commissioner  is  em¬ 
powered  to  enhance  the  flat  rate  adopted  by  the  Income-tax 
Officer.  1942  I.  T-  R.  239;  1942  All.  307.  Or,  he  may 
discard  that  basis  altogether  and  compute  the  income  from 
the  books  produced  by  the  assessee.  1943  I.  T*  R-  525. 

Section  45. 


Sub-sections  (1)  &  (2) 

If  the  Commissioner  does  not  take  steps  under  sub¬ 
section  (2)  to  appeal  to  the  Tribunal,  he  cannot  later  on,  on 
the  application  for  reference  by  the  assessee  to  the  High 
Court,  seek  to  raise  the  point  which  he  had  given  up  earlier. 
Mustafa  AH  Khan  v.  C.  I.  T.  Oudh.  19,45  I.  T.  R.  98,  A-  I*  R. 
1945  Oudh  44,  45- 

<  Sub-section  (2)  , 

(a)  The  Tribunal  is  justified  in  admitting  a  new 

question  of  law  not  raised  before  the  Income-tax  Officer 
or  the  Appellate  Assistant  Commissioner,  provided  it  arises 
.on  admitted  facts  or  on  facts  as  found-  C.  I.  T.  Bombay  v. 
JSkbal  &  Co.  1945  I.  T-^R-  154  and  see  also  Wallace  Bros.  v. 
C,  /.  T.  Bombay.  A- 1-  R.  1945  :  P.  C-  9  and  14.  ' 

(b)  The  respondent  may  support  the,  finding  pf  the 

Appellate  Assistant  Commissioner  on  any  new  ground  pro¬ 
vided  it  be  a  question  Of  law*-  British  South  Africa  Co.  Ltd.  v. 
J,  T.  C.  A.  I.  R.  1946  P.'  C.  25.  , 
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(c)  But  the  respondent  cannot  foe  allowed  to  take  - 
up  any  new  ground  so  as  to  adversely  affect  the  appellant* 
in  which  case  the  proper  course  for  him  is  to  prefer  a  cross 
aopeal.  Motor  Union  Insurance  Co.  Ltd.  v.  C.  I.  T.  Bombay.  1945 
I.  T.  R.  272  and,  in  the  absence  of  a  cross  appeal,  the  Crown 
cannot  seek  to  enhance  the  assessment  in  the  Tribunal 
stage  of  the  proceedings.  1945  I.  T.  R.  272,  282,  283. 

See  Rule  38  of  the  Income-tax  Rules  and  the  forms 
of  appeal  and  verification  prescribed  thereunder. 

Section  46- 

fa)  The 'Commissioner  cannot  restore  the  -  figure 
arrived  at  by.  the  Income-tax  Officer,  if.  that  were  reduced 
in  appeal  by  the  Appellate  Assistant  Commissioner. 

C.  I.  T.  Bombay  r.  Edulji  Dinshaw.  A-  I-  R.  1943  Bombay 
297;  1943  I.  T.  R.  840.  " 

(b)  Nor  can  he  direct  the  Income-tax  Officer  in 
exercising  the  power  under  this  section  to  enquire  into  the 
matter  by  proceeding  from  the.  point  at  which  the  latter  gave 
notice  to  the  assessee  and  to  make  a"  fresh  assessment. 

C.  /.  T.  Bombay  v.  Matigal  Dae  Motilal  &  Co.  A.  I.  R.  1944 
Bombay  153, 1944  I-  T-  R.  89. 

2nd  proviso  to  sub-section  (2) 

,  Revision,  petition  for  cancelling  Best  judjment 
Assessment.  Dismissal  by  Commissioner  without  giving 
assessee  opportunity,  of  being  heard — whether  ‘order’  other¬ 
wise  prejudicial  to  him— held  it  is  so-  Ram  Delta  Sita  Rem  of 
Basil.  In  rei  1947  I-  T.  R.  61.  See  A- 1.  R.  1933  Mid-  703 
and  1944  I.  T.  R.  36- 


Section  47- 


Condition  No.  (1) 

It  is  an  essential  prerequisite  that  initially  the 
income  in  question  must  be  chargeable*  to  tax-  In  re ' 
Ranjidas  Mahaliram.  1936  I*  T.  R.  25;  C.  I.  T.  Bombay  v,  D.N. 
Mehta.  1935  I.  T.  R.  147;  A.  I.  R.  1935  Bombay  167,  169. 

Condition  No.  (2) 

There  must  be  an  escape  of  income.  A.I  I>  R.  1934 
P.  C.  30;  A.  I.  R.  1938  P-  C-  8;  A-  I.  R.  1943  Bombay  132i 

Income  under-assessed : 

To  the  extent  to  which  full  tax  was  not  levied  or  the 
full  income  was  not  brought  to  charge,  there  was,  in  respect 
of  that  income  an  escape,  though  really  it  was  a  case  of 
under  assessment*  Nawal  Kishore  v.  C.  I.  T.  Punjab.  A*  I*  R* 

1936  Cal.  897;  1936  I- T*  R.  287.  . 

Has  been  subject  of  excessive  relief : 

This  includes  improper  or  excessive  deductions, 
allowances  and  abatements  granted*  A-I.R.  1933  Cab  777; 
A.  I.  R-  1926  Mad-  287. 

Condition  No-  (3) 

Discovery  in  consequence  of  definite  information. 

1.  In  re:  Mahaliram  Ramjidas.  A.  I-  R*  1940  P.  C«  124; 

•  1940  I.  T.  R*  442.  It  is  enough  for  the  Income-tdx  Officer 
to  initiate  proceedings  under  Section  47,  if  he,  in  good  faith, 
considered  that  he  had  good  grounds  for  believing  that  the 
assessee’s  profits  had  for  some  reason  escaped  assessment 
•or  assessed  at  too  low  a  rate* 
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2.  Kedar  Hath  o.  C.  I.T.,  U.  P- and  C.  P.  1947  I  T  R, 
224-  The  words  “definite'  information”  are  placed  in  the 
section  to  protect  the  subject  against  any  assault  by  the 
Income-tax  Officer  based  upon  mere  suspicion-  The  definite 
information  is  something  more  than  mere  gossip  or  rumour, 
and  must  lead  to  the  discovery  or  belief-  The  information 
must  be  definite  and  it  must  be  of  new  facts.  If  those  facts 
'were  already  in  the  possession  of''  the  officer,  the  language 
of  the  section  will  not  be  satisfied. 

3.  A  mere  change  of  opinion  of  a  successor  will  not 
authorise  him  to  ttake  action  under  this  section.  A  I.  R- 

1935  Bom.  410  and  A,  I- R-  1943  Bom.  142. 

Scope  of  the  section: 

Sub-section  (1) 

The  section  does  .  not  require  the  whole  assess¬ 
ment  to  be  re-opened  nor  every  item  to  be  considered 
afresh.  Palaniappa  Chettiar  v.  C.  I.  T.  Madras.  A- I- R.  1930 
Mad-  126.  See  also  I9i5,  L  T-  R.  457  'and  A.  I-  R.  1931 
Ran.  333- 

(a)  The  section  being  applicable  to  super-tax  as 
well,  any  variation  of  the  total  income  necessarily  alters 
the  super-tax  payable  thereat.  C-  l.'T.  Bombay  v.  D.  R.  Naik. 
1939  I.  T.R.  362;  A.-I.  R- 1939  pom.  362, 

lb)  The  section  applies  even  to  assessments  under 
Section  30  (4)  of  the  Act,  A.  I.  R.  1938  Lah-  867;  1938 
I.  T.  R.  625;  but  the  reopening  of  such  assessments  must  be 
on  positive  proof  that  the  actual  income  is  more-  than  the 
estimate ;  mere  opinion  that  the  old  assessment  done  by  his 
predecessor 'was  wrong  or  the  flht*  rate  adopted  by  him  is 
low,  is  not  enough  for  the  successor  to  start  proceedings 
under  this  section,  1947  I.  T.  R.<224  ;  1936  I*  T-  R.'  209; 

1936  Ran.  219. 
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(c)  Except  the  Income-tax  Officer,  no '  other  officer 
(as  for  instance  the  Appellate  Assistant  Commissioner)  can 
initiate  the  proceedings  under  this  section,  C.  I.  T.  Madras 
v.  Maracayar  &  Co.  A-  I-  R.  1928  Madras  257. 

(d)  The  service  of  notice  is  a  condition  precedent  to 
the  starting  of  action  under  this  section-  A-  I.  R.  1928 
Madras  257,  1942  I-  T.  R.  64-  After  the  issue  of  notice  under 
this  section,  if  the  file  is  transferred  to  another  officer 
having  concurrent  jurisdiction,  the  issue  of  a  fresh  notice  is 
not  necessary.  Bisheshwar  Nath  &  Co,  In  re-.  1942  I.  T.  R.  103. 
The  notice  may  be  in  the  form  of  a  letter.  In  re-.  Burn  S  Co. 
1934  I.  T.  R.  30,  A.  I.  R.  1934  Cal.  515. 


(e)  The  proceedings  must  be  limited  to  the  subject 
matter  of  the  notice  issued  under  this  section,  A.  I*  R* 
1939  Bom.  362 ;  1932-,  I.  T.  R-  362. 

(f)  The  Income-tax  Officer  can  abandon  the  pro-, 

ceedings  started  by  him  at  any  time.  A,  I.  R,  1930  .Cal. 
627.  .  1 

(g)  The  Income-tax  Officer  has  the  power  to  issue  . 
Section  47  notice  more  than  once.  C.  i.T.  Mad.  v.  K.  M.  S. 
Lakshmanier.  1945  I.  T.  R*  242* 

Sub-section  (2)  , 

(a)  If- the  notice  is  issued  within  the  time  limit 
prescribed  in  the  Act,  the  fact  that  the  assessment  has 
become  final  in  appeal  before  then  is  immaterial.  B.  P. 
Hixlder  &  Sons;  In  re :  1942  I.  T.  R.  79. 

(b)  The  onu's  is  upon  the  taxing  Department)  to 
establish  that  income  has  escaped  from  assessment  or 
that  there  is  an  under-assessment.  1945  I.T.R.  372; 
A- 1.  R.  1935  Bom.  410";  1935  I.T.  R.  290. 
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(o)  The  assessment  under  this  section  may  be 
made  on  the  partner  of  a  firm,  the  profits  of  which  have 
escaped  assessment,  although  action  under  this  section 
against  the  firm  has  failed  due  to  lack  of  jurisdiction. 
C.  I.  T.  Madras  v.  Aryan  Chettiar  1937  I«  T.  R*  600 ;  A.  I.  R» 
1943  Bom.  132.  See  contra  in  1936  I.  T.  R.  290. 

(d)  Proceedings  under  this  section  could  be  conti¬ 
nued  against  the  legal  representatives  of  an  assesses  who 
dies  after  the  service  of  notice.  C.I.t .,  Madras  v.  Nachat 
Achi.  1933  I.  T.  R.  277 ;  A.  I.  R.  1934  Mad.  63. 

(e)  Sections  47  and  48  are  not  mutually  exclusive; 

the  fact  that  action  can  be  taken  under  Section  48  may 
not  debar  the  officer  from  resorting  to  Section  47.  A.  I*  E> 
1988  P.  C.  175  ;  1938  I.  T.  R.  414;  also  A- 1.  E*  1930 
Bom.  862;  , 

(f)  The  sufficiency  of  information,  whether  there  has 
been  escape  of  income,  etc.,  are  questions  of  fact.  A-  I.  R. 
1938  Sind  54;  1938  I.  T-  R..51  and  A-  I.  R.  1931  Cal. 
761.  But  if  there  be  no  information  at  all  for  action  under 
this  section  or  the  action  be  started  on  mere  suspicion,  then, 
it  will  be  a  case  of  no  evidence,  and  hence  reviewable  by  a 
court  of  law.  1932  I.  K.  B.  271;  1936  I.  T.  R.-287.  1936' 
I.  T.  R-  625,  etc. 

Section  48- 

(a)  This  power  of  rectification  is  just  like-  that  of  a. 
court  under  the  C«  P.  C.  Radio  Pictures  Ltd .  v-  C.  I.  R.  22 
T.  C-  106< 

(b)  An  error  in  law  or  procedure  is  no£  a  mistake 
which  could  be  corrected  by  virtue  of  the  provisions  of  this- 
section.'  A.  I-  R1  1925  Pat*  352- 
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All  clerical  and  arithmetical  errors  fall  under  this 
section-  A-  I-  R.  1927  Lah.  421- 

(c)  Although  an  appeal  is  dismissed  for  any 
defect  of  the  Memorandum  of  Appeal,  still,  the  Income-tax 
Officer  is  entitled  to  rectify  the  error.  ■  A.  I.  R-  1932 
Pat-  238- 

(d)  If  by  rectification  an  enhancement  of  tax  would 
follow,  the  assessee  must  be  served  with  a  notice  previously; 
otherwise,  the  rectification  will  be  vitiated-  A.  I.  R.  1929 
Lah-  326- 


Section  50. 

(a)  As  the  income-tax  proceedings  are  confidential, 
none  else  than  the  assessee  may  be  present  at  the  enquiry. 
1943  I.  T.  R.  172;  A.  I-  R-  *943  Bom.  77. 

(b)  There  is  no  power  for  the  Income-tax  Officer 
to  issue  commissions  for  local  investigations  or  to  examine 
accounts  of  strangers,  like  that  of  a  court  of  law-  1936 
I.  T.  R.  222  and  also  A.  I-  R.  1927  Cal.  724. 

(c)  Since  the  Income-tax  Officer  is  a  Tribunal  within 
the  meaning  of  the  Civil  Procedure  Code,  a  person  summoned 
to  appear  before  it  would  be  exempt  from  arrest  while  he  is 
on  his  way  to  appear  before  the  officer-  Bathamlor  Nath  v, 
Antolak  Ram  Amichand.  A.  I-  R.  1933  Lah.  214. 

For  the  provisions  of  the  Civil  Procedure  Code 
referred  to  in  this  section,  see  Part  III. 

(d)  In  British  India  the  Income-tax  Officer  is  also  a 
Revenue  Court 'within  the  meaning  of  Section  195  of  the 
British  Indian.  Criminal  Procedure  Code.  A.  f.  R.  1914 
Bom- 138  aqd  I-  L-  R.  36  Mad.  72- 
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Section  51* 


Interest  received  by  a  bank  on  securities  pledged 
with  it  as  security  for  overdrafts  would  also  have  to  be 
returned,  though  such  interest  is  really  received  by  the  bank 
for  and  on  behalf  of  the  pledgor  (customer).  See  Aitomtv 
General  v.  National  Provincial  Bank,  14  T.  C.  Ill;  44  I*  L"  R* 
701. 


See  also  British  Indian  Income-tax  Manual,  Nineth 
Edition,  P-  279* 

Section  52. 

See  British  Indian.:  Income-tax  Manual,  Nineth 
Edition,  P.  279;  .  ;  - , 

Section  53. 

Sub-section  (1) 

(a)  If  it  is vfclpar  that  in  an  instrument  the  property 
is  vested  in  the  minor  and  not  in  the  person  appointed  to 
manage,  such  person,  though  styled  in  the  document  as  an 
executor,  shall  have  to  be  assessed  under  this  section  and 
not  under  Section  34-  See  Estate  of  Lola  Shankar  Shah  ®v 
C.  L  T.  Punjab-.  1945  I-  T.  R.  500.- 

(b)  Trustees  under  a  British  Trust  for  a  Cestui  Qui 
Trust  resident  in  France.  Shares  of  a  New  York  Company 
forming  assets  of  the' trust  registered  in  the  trustees'  name. 
Dividend  thereof  paid  direct  in  New  York  to  the  account  of 
the  Cestui  Qui  Trust  under  mandates  of  trustees*  Held, 
trustees  not  assessable.  Williams  v.  Singer.  7  T*  C*  387 
H.  L.  and  1921  A.  C.  65. 
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(c)  The  interest  of  a  resident  beneficiary  under  a 
foreign  trust  shall  have  to  be  determined  by  the  foreign  law 
Harland  v.  Archer  Shoe  15  T.  C.  693,  *729  H.  L...  1931  A.  C* 
212;  and,  where  the  trustee  is  a  non-resident,  the  beneficiary 
would  be  chargeable  direct  on  the  accrual  basis  in  respect  of 
ids  foreign  property-income  managed  by  his  non-resident 
trustee-  Nelson  v.  Adamson  24  T-  C.  36. 

(d)  The  guardian  or  trustee  can  claim  all  reliefs 
under  the  Income-tax  Act  on  behalf  of  the  beneficiary. 
Williams  V.  Sinter.  7  T.  C-  387,  412  H.  L-,  1921  X,  C.  65. 

(e)  A  hotel  business  bequeathed  in  trust  to  several 
legatees  in  definite  shares  and  the  trustees  carrying  on 
behalf  of  the  beneficiaries,  were  assessed  as  an  association 
of  persons.  Nets  trust  v.  C.  I.  T -  Punjab.  I.  L.  R.  11  Lah» 

724;  1930  Lah-  929. 

(f)  If  there  is  a  single  trustee  carrying  on  a  business 
on  behalf  of  several  beneficiariest  the  rate  of  tax  is  that 
applicable  to  the  total  income  of  the  business,  irrespective 
of  the  shares  of  beneficiaries-  C.  I.  T.  Madras  v,  Mrs.  J.  V. 
Saldhana.  I.  L.  R-  55  Madras  891,  A-  I-  R-  1932  Madras 
378.  See  also  1945  I-  T-  R-  500,  509- 

Sub-section  (2) 

The  Income-tax  Officer  has  to  give  notice  to  the 
agent  to  treat  him  as  an  agent  under  Section  56. 
Imperial  Tobacco  Co.  of  India  Ltd.  v.  Seerelarv  of  State  for  India. 

I-  L*  R.  49  Cal-  731,  725  and  A.  I.  R-  1922  Cal-  454- 

Sometimes  the  foreign  principal  may  be  proceeded 
against  direct,  A  French  wine  merchant  with  an  agent  in 
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4* 


England  was  assessed  directly  daring  his  visit  to  Englandf 
on  a  four  months  stay  there*  Titchlar  t>-  Apthorpa  2  T*  C*  89. 
52  L.  T.  814. 

Section  54* 


Sub-section  (1) 

fa)  The  appointment  must  be  to  manage  on  behalf 
of  another-  A*  I*  R-  1939  P-  C.  163;  1937  I.T.  R.  246; 
A.  I,  R.  1937  Cal.  583. 

(b)  When  the  beneficiaries  are  more  than  one,  and 
their  shares  are  definite,  and  if  the  function  of  the  trustee  is 
merely  to  distribute  the  receipts,  aggregation  of  the  incomes 
is  not  permissible.  C.  1.  T,  Madras  v.  Mrs.  J.  B.  Saldana. 
A.  I.  R.  1932  Mad.  378. 

(c)  But  if  the  trustees-  are  not  bare  trustees  but 
should  carry  on  a  business,  profession  or  vocation,  then  the 
business,  profession  etc*  as  a  whole  would  have  to  be 
assessed  on  its  total  profits*  C.  I.  T.  of  Madras  v.  Dutt’s  Trust . 
A*  I*  R- 1943  Mad-  243. 

(d)  Where  in  a  trust  part  of 'the  income  is  allotted 
to  some  beneficiaries  in  definite  .and  ascertainable  shares, 
such  part  should  be  charged  separately,  but  the  interest  of 
the  other  beneficiaries  should’  have  to  be  aggregated  and 
charged  at  the  maximum  rate.  Lokamanya  Tilak  jubilee  fational 
Trust  Fund  In  re:  A.  I*  R. .  Bom-  61*  See  ab  1946 
I.  T-R-703. 

(e)  In  the  absence  of  any"  specific  dir^-.  ,  -u 

Wakfuama,  Mohamedan  Law  was  applied  for  .  mg 

the  shares.  Habibur  Rahman  v.  C.  I ,  T-,  B.  <£  0.  !<«.-.  t  .  . 
189,  A.  I,  R*  1946  Pat.  454. 
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({)  In  cases  where  maximum  rate  is  levied,  the  entire 
Income,  even  if  it  be  below  Rs.  1,500,  bears  the  charge- 
Arur  v.  C.  1.  T.  Bom.  A.  I.  R-  1946  Bom-  44- 

Section  56- 


Sub-section  (1) 

(al  M/s  Steel  Bros,  a  company  incorporated  under 
the  English  Companies  Act  owned  rice  mills  in  Burma- 
Their  rice  business  consisted  in  purchasing  paddy  in  Burma, 
milling  the  same  in  their  mills  and  transporting  and  selling 
the  rice  in  London  where  all  the  money  were  received 
exclusively.  Held,  such  portion  of  the  sale  proceeds  as  was 
attributable  to  the  manufacture  of  rice  in  Burma  was  tax¬ 
able  in  British  India.  C.  I.  T.  Burma  v.  Steel  Bros.  -Ltd. 
A.  I.  R.  1926  Rang.  97. 

(b)  A  New  York  Company  had  a  branch  in 
Calcutta  and  a  factory  in  U.  P.  Raw  produce  bought  locally 
was  worked  up  to  manufactured  articles  in  the  factory  and 
exported  to  America-  No  sales  in  India  and  profits  earned 
in  America-  Held,  the  company  has  business  connection  in 
India.  Rogers  Pyatt  Shellac  Co.  v.  Secretary  of  .State  for  India. 

A.  I-.R-  1925  Cal.  34- 

(c)  Maceairte  &  Co.  v.  Eccott.  1926  A.  C-  424  ;  10 
T.  C-  481;  576,  180  H.  C.  Java  Firm  having  London 
Agents.  Goods  sold  through  London  Agents  either  directly 
or  through  brokers.  Goods  not  consigned  to  London  Agents 
but  sent  directly  from  Java  to  buyers- of  whichever  country- 
Prices  fixed  by  Java  firm  and  payments  received  by  it 
through  London  Banks.  Held,  there  was  business  connec¬ 
tion  with  United  Kingdom- 


(d)  Property  means  any  kind  of  property,  movable 
or  immovable-  It  is  not  limited  to  the  property  unde? 
Section  12.  c.  7,  T.  Bombay  v.  Currimbhoy  Ibrahim  and  Sons. 

A.  I.  R-  1936  P.  C.  1. 

(e)  Income  from  even  a  casual  loan  made  to  a  non¬ 
resident  is  chargeable  under  this  section-  Same  as  (d). 

If  after  serving  a  notice  under  Section  29  (2)  on  the 
non-resident  he  makes  a  default  to  file  the  Return,  then  he- 
may  be  assessed  under  Section  30  (4).  Whitney  ».  C,  I.  R. 
10  T-  C-  88  H.  L.  See  also  C.  7.  T.  Bombay  v.  Bombay  Trust 
Corporation.  I.  R-  1930  P.  C*  54- 

Sub-section  (3) 

(a)  The  profits  of  an  insurance  company  (non-resi¬ 
dent)  in  the  shape  of  interest  earned  on  its  foreign  invest¬ 
ments  out  of  premia  collected  from  British  India  would  be 
apportioned  and  taxed  in  British  India.  Motor  Union  Insurants- 
Co.  Ltd.  V.  C.  7.  T.  Bombay.  1945  I.  T.  R.  272- 

lb)  The  question  whether  there  is  any  material  to 
justify  the  finding  that  there  is  a  business  connection  with 
Travancore  would  be  a  question  of  law  and  a  reference  lies- 
C.  7.  T.  Bombay  v.  Bombay  Trust  Corporation  Ltd,  A.  I.  R.  1936 
P-  O  269. 

The  Government  Trading  Taxation  Act,  1115 
and  Section  56. 

C,  I.  T.  Bombay  City  v,  A.  77.  Wadia  as  agent  to  the 
Gwalior  Durbar-  1947  I.  T.  R.  367-  "fhe  Gwalior  Durbar 
advanced  in  Gwalior  to  a  compam  incorporated  in  British 


India  with  headquarters  in  Bombay  a  loan  on  the  security 
of  its  first  mortgage  debentures.  The  interest  was  payable  at 
Gwalior  and  the  debentures  were  also  deposited  there.  The 
-company  brought  the  borrowed  money  to  British  India  and 
utilised  it  for  the  purpose  of  its  business  in  British  India. 
The  Durbar  received  in  Gwalior  the  interest  on  the  loan. 
It  was  found  that  the  loan  formed  part  of  the  operations 
■connected  with  the  money-lending  business  of  the  Durbar. 
Held  that  the  interest  was  assessable  under  the  provisions  of 
the  Income-tax  Act  read  with  the  Government  Trading 
Taxation  Act- 

Section  2  of  the  Government  Trading  Taxation  Act 
applies  also  to  income  which,  under  Section  58  of  the 
Income-tax  Act,  accrues  or  arises  whether  directly  or  indi¬ 
rectly,  through  or  from  any  money  lent  at  interest  and 
brought  into  Travancore  in  cash  or  in  kind  and  which  is 
deemed  to  be  income  accruing  or  arising  within  Travancore. 

Section  57.  * 

(a)  Agent  in  this  section  means  all  persons  regarded 
as  agents  under  the  law.  Wilcock  v.  Pinto  &  Co.  I.  T.  C. 
Ill;  1925  I.  K.  B.  30- 

(b)  A  person  who  canvasses  orders,  receives  moneys 
and  does  all  that  is  required  of  him  by  the  principal,  does 
not  cease  to  be  an  agent  merely  because  he  may  be  acting 
as  agent  for  others  as  well-  Beifow  p.  Mace.  18  T.  C. 
•539  C.  A. 

(c)  Even  if  there  be  no  contractual  obligation  to 
■buy  or  sell,- nevertheless,  a  flow  of  business  inferred  and  the 
section  attracted  ;s  in  C.  1.  T.  Bombay  v.  Remington  Typewriter 
Co.  Ltd.  A- 1-  R.1931  P.  42. 
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(d)  A  non-resident  company  had  a  branch  in  British 
India.  The  company’s  managing  agent  was  also  a  non¬ 
resident  firm.  The  firm  was  treated  as  agent  for  the  branch, 
company  in  Nand  Lai  Bhandari  Mills  Ltd.  v.  C.I.T.  U.  P.  A.I.R. 
1939  All*  593* 

A  debtor  of  a  non-resident  creditor  will  be  treated 
as  agent  for  the  latter-  C.  I.  T .  Bombay  v.  Bombay  Trust  Corpo¬ 
ration  Ltd.  A*  I-  R.  Bombay  P.  0*  54. 

(e)  There  is  no  presumption  that  once  a  notice 
has  been  served  and  the  person  is  treated  as  agent  he 
continues  to  be  so  for  all  time..  Govinda  Ram  Seksaria.  In  ft  • 


(f)  If  a  person  is  an  agent  for  several  non-resi¬ 
dents,  he  shall  have  to  be  assessed  separately  as  agent  for 
each  of  such  non-residents.  Williams  v.  Singer.  T.  C.  387., 
412  H.  L.i  1921  A.  0.  65. 


The  question  whether  a  person  could  be  treated  as- 
a  statutory  agent  is  a  question  of  law  to  which  a  reference 
lies.  C.I.  T.  Bombay  v,  M.  G.  iff.  Ltd.  1939  I.  T.  R>  178.. 
See  also  A.  I-  R;  1930  P.  Q.  54  and  A.  I.  R.  1931 
P.  C.  42, 


Section  58. 

“  Discontinuance  ”  iu  this  section  means  complete 
cessation,  of  business.  C.  1.  T.  Madras  V,  S.  M,  S.  Karuppaya 
Pillai.  A- I.  R.  1941  Mad.  255.,  “The  tax  payable’'  is.- 
wide  enough  to  cover  tax  that  will  be  found  to  he  due  in 
future  also-  C.  I.  T .  Madras  v.  Chtngalvoraya  Chetiiar.  A,  I.  IL 
1932  Madras  300. 
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Sections  59,  60  and  61. 


4* 


See  British  Indian  Income-tax  Manual,  Ninetf?*5 
Edition,  pages  282  to  283- 

Section  62. 

(a)  An  associated  operation  need  not  necessarily 
take  place  within  a  short  interval  of  time  from  the  main 
operation-  The  term  “  associated  ”  is  not  restricted  to  any 
connection  by  point  of  time.  Corbett’s  Executors  e,  C.  I,  R. 
1943  2  All  Eng.  R.  218- 

lb)  The  power  to  enjoy  within  the  meanirg  of  sub¬ 
section  (1)  arises  though  the  fruits  of  transfer  are  made  to 
take  the  shape  of  capital,  as  for  example,  by  applying  them 
to  redeem  debentures  issued  to  the  transferor.  Latilia  »,  I.R.  C. 
1943  A-  C-  377. 

(c)  ‘  Power  to  control  ’  within  the  meanirg  of  sub¬ 
section  (5),  clause  (e)  arises,  if  by  virtue  of  his  share-holding 
rights,  a  person  can  make  or  unmake  directors,  or  issue  or 
prevent  the  transfer  of  shares;  such  a  person  would  be 
construed  to  have  the  power  to  enjoy  the  income.  Let  o.  C .I.R. 

24  T-  C.  207- 

(d)  Latilia  v.  I.  R.  C.  1943  A.  C.  377-  Held, 
trade  profits  received  by  a  ccmpany  which  is  a  partner  are 
prefits  which*  become  payable’  to  it,  within  the  meaning  of 

Section  62- 

(e)  The  onus  of  proving  that  the  transfer  of  assets 
and  the  associated  operations  were  untainted,  lies  on  the 
tax  payer.  Corbitt’s  Executors  w.  C.  /.  R.  1948,  2  All  Eng- 
R.  218. 


({)  Even  if  the  transactions  were  made  bona  fide 
for  commercial  reasons,  still,  if  they  are  made  with  a 
view  to  avoidance  of  tax,  the  exemption  ceases  and. 
charge  operates.  Cottingham  s  Executors  v.  C.  /.  23  T-  0. 

344;  1939  I.  K.  B.  250  C.  A. 

Section  64- 

A  person  holding  a  controlling  interest  in  a  company 
sold  a  major  part  of  his  share  in  small  lots  just  before  the 
declaration  of  dividend*  Held,  there  was  no  systematic 
avoidance  as  there  was  only  one  set  of  transfers  and  that  the 
transaction  was  “  exceptional  ”  within  the  meaning  of  this 
section.  Biisland  v.  0. 1.  i?.  1935  All  Eng-  R.  616- 

Section-  66. 

(a)  The  procedure  mentioned  in  this  section  for 
recovery  of  tax  is  not  exhaustive.  See  also  Manikkam 
Chettiar  o.  I.T.O.,  Madura.  I.  L.  R.  1938  Mad-  74  4-  F-  B; 
A-I.  R-  1938  Mad.  180.  It  is  ope  i  for  the  Grown  to. 
institute  a  suit,  and  obtain  a  decree  with  costs  against  the 
assessee.  Tata  Iron  and  Steel  Co.  v.  C.  R.  A*  of  .Bombay,  A.  I.  R. 
1923  P-  C.  143  ;  also  Inderahand  v.  Secretary  of  State  for  India. 
A.  I- R-  1942  Pat.  87. 

(b)  Without  obtaining  any  decree  or  attachment  the 
Grown  can  apply  to  a  court  for  payment  of  moneys  to  the 
credit  of  the  assessee  lying  In  court  as  in  Manikkam  Chettiar 
v  I.  T.O.,  Madura,  or  in  the  hands  of  a  receiver  appointed 
in  respect  o£*any  property  of  the  assessee.  Soniram  Ramtshwar 
v.  Mary  Pinto  A.  I.  R.  1934  Ran*. 8. 

(c) ’  The  income-tax  liability  ,  a  primary  liability 

and  has  priority  over  other  liability .  _?  thfe  assessee.. 


Secretary  of  State  far  India  v.  Ma  Nyein.  A* 


1937  Ran. 


(d)  -  By  the  Travancbre  Companies  Act,  priority  is 
granted  to  income-tax  subject  to  the  costs  and  expenses  of 
winding  up-  See  also  A,  I- R,  1943  Lah.  228- 

(e)  Contrary  view  is  expressed  In  re:  Lam  Propeller 

Ltd.  1927.  1  Cfa-  120.  See  also  Gowers  a.  Walker.  15  T.  C. 

165,  170. 

(f)  In  insolvency  proceedings,  the  order  of  assess¬ 
ment  made  after  the  date  of  adjudication  in  respect  of 
assessment  of  earlier  year  or  years,  would  rank  in  priority 
even  as  any  arrears  of  tax  due  at  the  date  of  adjudication- 
Pobd  Controller  v.  Cork.  1923  A.  C*  647,  657. 

(g)  The  business  of  a  company  if  carried  -on  by  the 
liquidator  after  the  date  of  the  winding  up  order  or  by  a 
receiver  in  insolvency  since  the  adjudication  order,  the  tax 
payable  thereof  would  form  part  of  expenses  of  winding  up 
and  has  priority  over  other  payments.  In  re'.'  Beni  Felkai 
Minins  Co.  Ltd •  18  T.  C.  632- 

•  (h)  A  misfeasance  action  would  lie  against  a  liqui¬ 
dator  in  his  distributing  the  assets .  without  discharging  the 
income-tax  liability  and  the  court  can  call  upon  the  contri¬ 
butories  to  pay  back  the  dividends  to  make  good  the  Crown 
"tax  due.  In  the  matteF  of  the  Watch  Makers  Alliance  &  Ernest 
Goods’  Stores  Lid.  5  T.  C.  117,  and  In  re:  Aidall  Ltd.  1933 
Ch.  323  C.  A.  ■-•■4 

(i)  The  imposition  of  a  penalty  could  not  amount 
to  commencement  of  recovery  proceedings.  See  the  British 
Indian  Income-tax  Manual,  1940  Edition,  para  115  (vi). 
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Section  68. 


.  Sub-section  (2) 

(a)  No  question  of  limitation  arises  in  cases  where 
the  Appellate  Authority  reversing  or  modifying  the  assess¬ 
ment  orders  a  refund  of  tax  paid  in  excess-  See  A.  I.  R- 
1912  All-  227  In  rt:  Iqbal  Ahmed. 

(b)  No  suit  lies  for  the  refund  of  tax  paid  although 

the  same  need  not  have  been  paid  as  being  a  tax  on  income 
not  assessable  in  law.  Rajah  of  Ramnad  o.  Secretary  of  State, 
for  India.  I.  L.  R.  52  Mad.  12.  . 

(a)  If  the  tax  were  paid  under  protest  and  the 
assessment  was  one  wholly  ultra  vires  outside  the  purview  of 
the  Act,  then  a  suit  may  lie  for  the  recovery  of  tax  paid. 
Tribane  Trust  Lahore  v-  C.  I.  T.,  Punjab.  A.  I-  R*  1944  Lah. 
445. 

See  Rules  42  to  46  of  the  Income-tax  Rules* 

Section  69- 


Sub-section  (1) 

(a)  It  must  be  the  same  part  of  the  income  which 
has  been  doubly  taxed  before  an  application  for  double 
income-tax  relief  be  considered.  The  Assam  Railways  &  Trading 
Co.  Ltd.  t>.  C.  /.  R.  18  T.  C.  509  H.  L.;  Barner  v.  Hely 
Butehinson,  1940  A-  C.  81-  Rolls  Royce  Ltd.  v.  Short.  10 

T-  C.  69. 

See  Rale  47  of  the  Income-tax  Rules. 

Section  71. 

If  G  is  the  gross  dividend,  N  is  the  net  dividend,  and 
X  per  cent  of  the  profits  of  the  company  pay  tax  and  if  R 
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represents  the  frill  rate  of  income-tax  in  cash  per  rupee, 
G  =N/1  -  (X/100  x  R/448).'  See  also  British  Indian  Income- 
tax  Manual,  Nineth  Edition,  p.  291. 

Section  75. 

The  right  to  claim  a  refund  by  an  executor,  on  behalf 
of  a  deceased  person  arises  only  if  the  income  had  become 
payable  to  the  deceased  at  the  moment  of  his  death.  Bryan 
•».  C assin.  1942,  2  All  Eng.  R.  262.  Also  Wood  p.  Owen,  23 
T.  C.  541;  C.  I.  R.  v.  Henderson' t  Executors.  16  T-  C.  213. 

Section  76. 

The  tax  recovered  means  tax  recovered  by  the 
Government  and  not  the  tax  recovered  by  any  coercive 
process,  C.  J.  T.  Madras  v.  Binny  &  Co.  Ltd.  50  Mad.  920. 

The  Court  has  no  power  to  extend  the  period  of 
limitation  prescribed  in  this  section.  Adamjt*  Hajee  Dawoei 
S  Co.  P.  C.  /.  T.  Burma.  J.  L*  R-  1 3  Rang-  729  ;  A.  I*  R. 
1936  Ran*  85" 

Section  78* 

Even  an  agent  may  be  proceeded  upon  in  cases  of 
false  verification.  Inspecting  Assistant  Commissioner  of  Income-tax 
p.  Chcta  Bhai  Javtr  Bhai.  A*  I.  R.  1941  Mad.  941.  See  also 
M.  A.  Kureshi  p.  Argus  Footwear  Ltd.  A- 1«  R*  1931  Rang.  306. 

Section  79. 

(a)  It  is  the  court  of  the  place  where  the  false  return 
was  verified  that  has  jurisdiction  to  try  the  offence  and  not 
the  court  of  the  place  where  the  return  was  received. 
In  re:  llohidecn  Pakkiri  Uarakkayar.  I.  L.  R.  45  Mad.  839  ; 
A.  I.  R.  1923  Mad.  50. 


(b)  A  prosecution  without  the  sanction  of  the 
Inspecting  Assistant  Commissioner  would  be  illegal.  Bankat 
Lai  v-  Emperor.  A,  I.  R-  1914  All.  117. 

(c) '  The  Magistrate  cannot  convict  a  person  for  a 

particular  offence  when  the  sanction  refers  to  a  different 
offence-  Champalal  Girdharlal  v.  Emperor.  A-  I.  R.  1933 
Nag.  358.  . 

(d)  A  conviction  cannot  be  maintained  ih  the 
absence  of  a  registered  notice  to  the  assessee-  Emperor  v- 
Ram  Charan.  A.  I.  R*  1919  All.  300. 

(e)  The  income-tax  proceedings  will  amount  to 

judicial  proceedings  only  f.or  the  purposes  of  Sections  187,. 
226  and  190  of  the  Penal  Code.  Lai  Mohan  Poddar  v.  King 
Emperor.  A.  I.  R-  1927  Cal-  724-  *  ' 

(f)  No  appeal  lies  against  an  order  to  prosecute  an.d 
hence  no  reference  can  be  made  to  the  High  Court  under 
Sections  77  to  79.  ,  In  re\  Karaite  Das  Mohan  Lai.  A.  I.  R. 
1933  All.  231. 

Section  80.  '  .  ■ 

Sub-section  (1) 

(a)  The  statements  in  the  returns  and  depositions 
made  before  the  Income-tax  Officer  are  so  confidential  that 
the  Officer  can  exclude  even  the  partner  of  an  assessee  in 
the  individual  assessment  proceedings  of  the .  assessee- 
Dinshaw  Darabshaw  Shrotf  v.  C.  I.  T.  Bom.  A.  I*  R.  1943 
Bom.  77. 

(b)  The  production  of  the  assessment  records  in 

liquidation  proceedings  was  refused*  In  re'.  Joseph  Hargraves:. 
Lid.  4  T.  c.  173  C.  A.  '  ' 
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(c)  The  assessee  can  refuse  to  answer  any  interroga¬ 
tories  on  any  statements  .made  by  him  in  income-tax  procee¬ 
dings  on  the  ground  they  are  privileged.  Shama  Rao  v. 
Motirarn  A- 1.  E.  1934  Nag.  181. 

(d)  The  provision  to  exclude  the  records  of  income- 
tax  proceedings  is  merely  to  protect  the  interest  of  the 
assessee  and  the  assessee  may  consent  to  the  reception  of 
the  evidence  if  offered  by  the  opponent  or  himself  may 
produce  the  same.  See  also  Buckibai  v.  Nagpur  University' 
1947  I.  T.  R.  150. 

(f)  An  assessment  order  and  a  sworn  statement 
before  the  Income-tax  Officer  have  been  held  to  be  public 
documents  within  the  meaning  of  the  Evidence  Act.  Dividatt 
v.  Shriram  Narayandas.  A.  I.  R.  1940  Mad.  308. 

(g)  A  certified  copy  of  an  income-tax  proceeding 
was  inadmissible  as  against  the  assesssee.  BythiU  Ammal  v. 
JanaM  Ammal.  I.  L.  R.  1940  Mad.  161. 

The  Collector  in  .Madras  Province  can  call  for  the 
records  of  assessment  for  the  purpose  of  granting  a  certificate 
under  Section  26  of  Madras  Agriculturists  Relief  Act. 
Seshavatharamv.  Venkatarangayya.  1946  2  M*  L-  J*  257, 

Section  81. 


Proviso  2, 

A  Hindu  undivided  family  is  entitled  to  relief  .under 
the  second  proviso ,  if  it  be  a  partner  of  an  unregistered  firm- 
Ramanathan  Madangopal  v.  C.  I,  T.  U.  P-  A.  I.  R.  1935, 
All.  444* 


Section  83- 


Sub-section  (1) 

(1)  The  dividends  distributed  by  a  company  to  its 
shareholders  do  not  cease  to  be  subject  to  super-tax  in  the 
hands  of  the  shareholders  though  the  company  might  itself 
have  paid  super-tax  on  the  entire  dividend  fund,  Uaharajha- 
dhiraj  of  Durbltcmga  v-  C.  /,  T.,  B  &  O.  A-  I-  R-  1924- 
Pat.  474. 

Subject  to  limitation  prescribed  in  Section  47  any 
super-tax  assessment  of  an  earlier  year  can  be  reopened  and 
reassessment  [made.  C-  /•  T.  Bom.  ».  D.  R.  Saik.  A-  I-  R- 
1939  Bom.  362- 


Section  86, 

See  also  Rules  49  to  68  of  the  Income-tax  Rules  re- 
(  latingtothe  procedure  to  apply  for  recognition  and  the 
,  conditions  to  be  satisfied  for  recognition,  and  the  rules- 
regulating  withdrawals,  etc. 

See  further  British  Indian  Income-tax  Manual,. 
Nineth  Edition,  pages  293  to  297. 

Sub-section  (I)  (£) 

Forfeitures  to  recognized  Provident  Funds.  “The 
provision  for  forfeiture  to  the  fund  in  certain  circum¬ 
stances  (eg-  assignment  of  employee’s  interest,  an 
employee  leaving  service  to  take  employment  under  a 
rival)  of  so  much  of  the  amount  standing  to  the  credit  of 
an  individual  employee  as  is  in  no  circumstance  recover-, 
able  by  the  employer  under  clause  (f)  of  sub-section  (1)  of 
Section  86  of  the  Act  does  not  render  the  Fund  ineligible 
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lor  recognition  under  that  sub-section.”  British  Indian,, 
'Income-cax  Manual,  Nineth  Edition,  page  295. 

“The  inclusion  in  the  rules  of  the  Fund  of  the  pro¬ 
vision  for  the  payment  of  fo^eited  amount  of  an  indivi¬ 
dual  member  to  his  -wife  and  family  does  not  render  the 
fund  ineligible  for  recognition.”  British  Indian  Income- 
tax  Manual,  Nineth  Edition,  page  295. 

“The  inclusion  in  the  regulations  of  the  Fund  of  a 
provision  for  the  forfeiture  to  the  Fund  of  the  accumulated 
balance  due  to  an  employee  who  dies  without  heirs  hlso 
does  not  nfake  the  Fund  ineligible  for  recognition."  British 
Indian  Income-tax  Manual,  Nineth  Edition,  page  295- 

Section  94. 

In  re :  Central  India  Spinning,  Weaving  &  Manufacturing 

Co.  Ltd.  1939  I,  T.  R.  187}  A-  1.  B*  1939  Nag.  89- 

Where  there  is  an  informal  Fund  belonging  to  the 
employer  which  is  subsequently  converted  into  a  properly, 
constituted  Fund  under  trustees,  the  interest  which  the 
employer  has  credited  to  the  employee’s  accounts  in  the 
past  should  be  treated  in  the  same  way  as  the  contribu¬ 
tions  by  the  employer  and  on  payment  out  to  an  employee 
the  full  amount  (including  interest)  paid  out  of  the  Fund 
should  be  allowed  as  a  deduction  in  the  employer’s 
assessment. 

Sections  97  to  105. 

“  The  payments  to  approved  superannuation  fund 
are  treated  in  the  same  way  as  payments  of  life  insurance 
premium  under  Section  15,  but  the  relief  granted  by 
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Chapter  IX  B  of  the  Act  in  respect  of  approved  superan- 
nuition  funds  extends  to  income-tax  only  and  no  relief 
from  super-tax  is  due  in  respect  of  such  contribution  Jby 
an  employee.”  British  Indiairfncome-tax  Manual,  Ninetb 
Edition,  page  297. 


Section  106. 

(a!  c,/.  r.  Bombay  v.  Indian  Relief  and  Benefit  Insurance 

Co.  Ltd.  A.  I.  R.  1939  Sind  363.  The  Board’s  rule  making 
power  in  fixing  a.  certain  percentage  of  premium  income 
as  taxable  profits  cannot  be  attacked  as  ultra  vires  simply 
because  the  profits  could  be  ascertained  in  some  other 
way. 

(b)  Buies  made  under  the  Act  are  to  be  inter¬ 
preted  with  the  section  under  which  they  are  made- 
C.  7.  T.  Bombay  c  Central  Popular  Assurance  Col  Ltd .  1939 


(o)  The  rules  under  the  Act  are  to  be  interpreted 
according  to  their  plain. meaning  and  must  not  be 
stretched  by  any  judicial  interpretation.  C.  l.  t.  Bombay  v. 
Ellis  C.  Reid.  A.‘L  R  1931  Bom.  333. 

Section  107. 

The  fact  that  Section  83  makes  Section  107  appli¬ 
cable  to  super-tax  as  well  does  not  make  an  exemption 
under  sub-section  (l)  ultra  vires  merely  because  it  relates 
to  income-fax  alone.  NachiappaChettiar  v.  C.  I.  T.  Madras'. 
A- 1.  B.  1933  Mad.  701-  -  '  7  - 

Section  108. 

The  authorisation  under  this  section  does  not 
extend  to  obtaining  copies  of  assessment  orders  and  other 


491 


documents  which  are  confidential  within  the  meaning  of 
Section  81  for  which  an  express  authorisation  would  be 
necessary.  -  Basmni  Lai  Ramjidas  c.  C.  /.  T.,  B.  &  O.  A-  I-  R« 
1932  Pat.  103;  5  I-  T.  C-  383- 

Section  110. 


Sub-section  (1) 

If  the  assessee  be  absent  and  has  no  agent  to  accept 
service  on  his  behalf,  service  may  be  made  on  any  adult 
male  member  of  the  family  residing  with  him-  Hohanlal  v- 
C.I.T.,U;P.  61.  T- C-  101. 

Sub-section  (2) 

The  special  provision  made  in  this  sub-section  does 
not  take  away  the  power  to  effect  service  by  any  of  the 
modes  indicated  by  sub-section  (1).  C.  /.  T.  Burma  c.  A.  R. 
A.  N.  Chattiyar  Firm.  A.  I-  E.  1928  Rangoon  108- 

Service  on  accountant  is  not  proper  service.  C.  I.  T. 
U.  p.  S-  C.  P.  v.  Baxiram  Rodmal.  A.  I  R.  1934  Nag  1 25- 

Authority  to  accept  service  may  be  inferred  from  the 
nature  of  the  work  done  by  the  Agent  on  behalf  of  his 
Principal-  Sundaraldl  v.  C.  I.  T.,  B.  &  0.  A-  I-  R  1931 
Pat-  282- 

A  gumasta  producing  the  account  book  may  be  an 
accredited  agent  of  the  assessee  and  service  may  be  made 
on  him-  Jang* Bhagat  Ramawtaf  v.  C;  I.  T.,  B.  &  O.  A- 1-  R. 
1930  Pat-  127- 

Service  on  an  interim  Receiver  is  good  service* 
A.  L,  A.  R.  N.  Firm  v<  C .  I.  T.  Burma.  1936. -I-  T-  R  97- 
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See  also  /» re :  L.  C.  D* Souza.  A-  b  R*  1932  All; 
374.  Where  it  was  held  that  service  on  a  minor  son  may  be 
proper  service  in  certain  circumstances. 

Section  111. 


Sub-section  (1) 

(a)  If  the  duties  of  an  assessee’s  agent  is  merely  to 
transmit  any  orders  that  he  receives  to  his  principal,  or  only 
to  exhibit  samples  to  visitors  there  would  be  no  carrying  on 
of  a  business  there.  Baiilee  o  Goodwin  &  Co.  (1886)  22  Ch- 
D-  604. 

(b)  If  the  agent  has  the  power  to  conclude  contracts 
on  behalf  of  the  principal  on  his  own  initiative,  then  there 
would  be  a  carrying  on  of  a  business  at  the  agent’s  place. 
In  re:  Dunlop  Pneumatic  Tyre  Go.  1902  I.  K«  B.  342  C*  A*. 
847,  .348,  and  also  Smidth  &  Co.  u.  Greenwood.  1921  3  K*  33, 
683. 


(c)  The  principal  place  of  business  is  the  place 
where  the  business  is  controlled  and  managed,  wherefrom 
superintendence  and  direction  ensues.  Palmer  v.  Caledonian 
Railway.  1872  I.  Q.  B.  823;  and  De  Beers  Consolidated  Mines 
Ltd.  V.  Howe.  1906  A.  C<  465 ;  S  T-  C-  198  H.  L- 

Sulp-section  (2) 

P 

(d)  In  the  case  of  a  resident  having  foreign  income’ 
he  can  only  be  assessed  at  the  place  of  his  residence  under 
this  sub-section.  Wallace  Bros.  Co.  Ltd.  v.  C.  /.  T.  Bom.  I,  L.  R* 
1944  Bom.  43  ;  A.  I.  R.  1944  Bom.  1.  Affirmed  by 
Federal  Court.  See  1945  I.  T.  R.  89* 
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Sub-section  (3) 

(e)  The  validity  of  the  assessment  cannot  be 
challenged  by  the  assessee  once  he  has  consented  to  a  certain 
place  being  treated  as  his  place  of  assessment.  Maharajadhi- 
raj  0/  Dharbanga  v •  C.  1.  T.  B.  &  O.  A,  I*  It*  1930  Pat*  81. 

Proviso  1. 

(f)  It  |s  not  necessary  to  hear  the  assessee  .when  he 
has  already  placed  his  views  by  an  affidavit.  Seth  Kanhaiya 
Lai  Goenka,  In  re.  A.  I,  R.  1941  All*  129. 

Sub-section  (4) 

(g)  The  computation  made  by  the  Income-tax 

Officer  of  the  branch  place  of  business  may  be  accepted  by 
the  Income-tax  Officer  of  the  principal  place  of  business  and 
the  assessment  be  completed,  accordingly.  Khelawan 

Ugan,  Lai  v.  C.  1.  T.  U.  P.  A*  I.  R.  1928  Pat*  529. 

(h)  But  it  is  equally  open  to  the  Income-tax  Officer 
of  the  headquarters  place  of  business  to  assess  the  -  income  of 
the  branch  place  on  a  different  footing  and  to  disagree  from 
the  estimate  made  by  the  Income-tax  Officer  of '  the  branch 
place.  L.  R,  M.  S.  T,  Firm  v,  C.  I.  T.  Burma.  3  I*-T*  C,  416* 

(i)  The  jurisdiction  of  the  Income-tax  Officer  of  the 
principal  place  of  business  is  not  ousted  merely  by  the  con¬ 
current  jurisdiction  of  the  Income-tax  Officer  of  the  branch 
place  and  the  obligation  to  make  a  return  «f  the  branch- 
income  to  the  Income-tax  Officer  of  the  principal  place  of 
business  is  not  discharged  by  the  assessee  by  his  merely 
filing  a  return  of  the  income  to  the  Income-tax  Officer  of  the 
branch  place  of  business.  Di  re:  Lachman  Das.  Babu  Ram. 
A.  I.  R.  1925  All.  385.  and  Mohanlal  v.  C.  L  T.,  B.  &  0. 
A.  I.  R.  1930  Pat.  14. 
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Sub-section  (6) 

tj)  The  sub-section  has  reference  only  to  transfers  of 
cases  pending  assessments  and  not  to  casses  where  asses¬ 
sments  are  completed,  Dayaldas  Kuthi  Ram  v.  C.  /.  T.  Bow. 
A.  I,  R.  1940  Bom.  234. 

(k) ,  The  scheme  of  the  Act  suggests  that  objection 
to  place  of  assessment  can  be  maintained  in  appeal  against 
the  assessment.  Wallace  Bros .  Co.  Ltd.  v.  C.  T.  Bom .  A,  I.  R- 
1945  F.  0.  9. 

(l)  .No  reference  may  lie  to  the  High  Court,  since 
decision  of  Commissioner  or  Board  to  the  place  of  assessment 
is  final.  See  1937  I-  T.  R-  739;  Dayaldas  Kushiram  y.  C.  I.T. 
Bom.  A-  I.  R.  1943  Bom.  1 10.  Same  v.  Same.  A..  I.  R. 
1940  Bom.  834. 

(m)  Bat  incases  where,  in  suite  of  the  assessee’s 
protest,  the  Income-tax  Officer  proceeds  to  assess  without 
referring  to  his  superiors,  then,  a  point  of  law  arises  by  reason 
of  his  failure  to-  decide  the  place  of  assessment,  and  the 
court  is  competent  to  review  the  case.  C.I.T.  Bombay  %>.  Khem- 
chand  Ramdae.  A.  I>  R.  1939  P.  C.  17 5 >  See  also  A.  !.  R. 
1927  All.  299. 

(n)  a  writ  of  mandamus  may  lie,  in  such  circums¬ 
tances  for  preventing  the.  Income-tax  Officer  from  proce¬ 
eding  further  with  the  assessment*  Dayaldas  KushiRam  v. 
C.  I.  T,  Bombay.  A.  I.  R.  1940  Bom;  234. 

/ 

Section  113-  .  , 

See  Rule  39  of  the  Ipcome-tax  Rules. 

1.  It  is  not  necessary  that  the  applicant  himself 
should  formulate  the  questions  of  law  arising  for  determina- 
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■  tion,  Vadilal  Lalubai  Mehta  v.  C,  I,  T.  Bombay,  1935  I,  T-  R* 
152;  A.LR.  1935  Bom.  170, 

2.  Whenever  there  is  a  serious  point  of  law  to  be 
considered,  it  is  the 'duty  of  the  -Appellate  Tribunal  to  state 
a  case  for  the  opinion  of  the  High  Court*  Ale ock  Ashdown  *■ 
Cs,  Ltd.  v.  C.  R.  A.  Bombay.  A*  I.  R.  1923  P*  C*  138- 

3*  The  order  of  the  Appellate  Tribunal  dismissing 
an  application  on  the  ground  that  the  question  of  law  raised 
is  a  settled  one  is  tantamount  to  an  order  refusing  to  state 
a  case  within  the  meaning  of  Section  113  (1 J.  A.  I-  R-  1 940 
Oudh  362* 

4.  Questions  of  academic  ‘interest  need  not  be 
referred.  A.  I.  R.  1940  P*  0.  158.  - 


5*  Uuless  the  High  Court  is  not  satisfied  with  the 
decision  of  the  Tribunal,  ;jt  ought  not  to  give  a  direction  to 
state  a  case,  although  a  point  of  law  arose  upon  which  the 
Tribunal  refused  to  state  a  case*  Tarak  Nath  Bagehi  v.  C.  J..7V 
Bengal.  1946  I,  T.  R.  319-  „ 

6. . '  The  High  Court  is  not-  acting  as  a  civil  court  in 
income-tax  matters;  it  acts  only  in  the  exercise  of  special 
jurisdiction  conferred  by  the  Income-tax  Act.  C.  I,  T. 
Bengal  c.  Hungerford  Investment  Trust.  1935  I.  T.  R.  188. 
However  it  has,  in  the  absence  .of  anything  contrary  to  the 
Act,  inherent  jurisdiction  to-frame  its  own  rules  of  procedure 
in  income-tax  proceedings.  Smith  v  Williams ■  8-  T,  C.  326. 

-  7'  The  method  to  draw  up  the  statement  of  .a  case- 
See  A- 1.  R.  1933  P.  C-  103,  A.  I.  R.  1933  P.  C.  101, 
A-T.’R.  1923  Bom- 465,  A.. I*  R-  1928  Bom-  510,  A- 1  R. 
1944  Pat.  291. 
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Sub-section  (4) 

8-  Before  remitting  the  statement  as  insufficient, 
the  High  Court  should  see  that  all  the  statutory  conditiqns 
are  fully  observed,  A.  I.  R.  1930  P.  C.  151. 

9.  The  court  may  not  renfft  back  to  enable  either 
party  to  lead  fresh  evidence  in  support  of  a  new  contention 
of  law  sought  to  be  raised  for  the  first  time-  Pickles  v» 
Foulshant  9  T.  C-  284,  £91. 

10.  Although  the  High  Court  may  not  have  any 

power  to  remand  a  case  for  a  revised  finding,  it  can  declare 
a  finding  to  be  vitiated,  if  the  finding  is  based  on  inadmissi¬ 
ble  material  or  by  excluding  relevant  evidence-  A- 1-  R. 
1944  Lah.  353.  %  s 

11.  The  High  Court  has  to  accept  the  facts  as  found 
by  the  Tribunal  and  cannot  gd  behind  the  same.  1946 
I,  T.  R-  440-  It  cannot  entertain  any  affidavit  from  the 
parties  or  any  other  evidence.  A- 1.  R-  1931  Cal.  683- 

12-  What  is  a  question  of  law  and  what  is  a  question 
of  fact,  it  is  for  the  court  to  decide;  it  may  hold  that  in  a 
case  a  question  of  law  arises  where  the  Tribunal  has  taken  a 
contrary  view-  A.  I-  R-  1939  Sind  293;  1942  A*  C-  645. 

A  question  of  law  would  arise  if  (i)  there  were  no¬ 
material  to  support  a  conclusion  of  fact  or.  (ii)  irrelevant 
mattershave  been  relied  upon  or  relevant  matters  excluded 
or  (iii)  some  statute  has  been  misunderstood  or  misconstrued. 
W.iUiams'  V-  Davies.  1945  1  All.  Eng*  R,  .  304,  Mar  prison 
v.  Tyresoles  Ltd.  25  T- C.  59,  6 7. 

13-  If  the  Memorandum  of  Appeal  to  the  Tribunal 
is  not  filed  in  time  or  insufficiently  verified  etc:,  and  conse-, 
quently  it  be  rejected,  there  is  no  disposal  of  the  appeal  by 
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the  Tribunal,  and  no  reference  could  lie.  A.  I-  R.  1935 
All.  572. 


14.  The  Tribunal  is  bound  to  refer,  if  there  be  no 
decision  on  the  point  by  the  High  Court  concerned,  although 
there  may  be  decisions  of  other  Courts.  A.  I*  R*  1942  Sind 
74;  A.  I*  r!  1943  Oudh  148.  ' 

Sub-section  (5)  " 

•  15.  See  also  A.  I.  R.  1944  Lah.  353 ;  1944 1.  T.  R. 
393  (F.  B.) ;  1945  I.  T.  R.  94  ;  A.  I.  R.  1945  Oudh'  42; 
1944  A.  I.  R.  567  and  1944  I.  T.  R.  262  as  to  whether  a 
new  point  of  law  may  be  raised  for  the  first  time  in  the 
High  Court.  . 

Sub-section  (8) 

16-  The  power,  of  condoning  the  delay  conferrd  on 
this  High  Court  under  this  sub-section  is  not  conferred  on  the 
Appellate  Tribunal  in  respect  of  an  application  to  it  under 
jBub-section  (U.  1943  I.  T.  R.  286. 

17.  Four  assessees  being  divided  brothers  of  a 
Hindu  family  were  separately  assessed ;  they  combined 
their  applications  in  one  document  paying  only  Rs.  100  on 
the  ground  that  the  points  of  law  were  all  the  same.  Held 
that  the  fee  must  be  paid  for  each  application-*  C.  I,  T. 
Madras  v.  Mot  hay  Gangaraja.  A.  I*  R.  19^7  Mad.  545. 

18.  A  writ  of  mandamus  may  lie  to  compel  the 
Tribunal  to  perform  the  directions  of  the  High  Court  given 
in  the  Judgment,  c.  I.  T.  Bombay  p.  Bombay  Trust  Corporation 
1936,  /.  T.  R,  323;  A-  I.  R.  1936  P.  C.  269  and  Tata  Iron 
and  Steel  Co.  Ltd,  v.  C.  R.  A.  oj  Bombay.  A-  I.  R.  1923  P*  C. 
148V 
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19*  The  legal  representatives  of  an  assessee  dying1 
pending  the  decision  of  the  High  Court  and  may  continue 
the  proceedings  in  the  High  Court  and  they  are  entitled  to 
a  refund  of  tax  over-paid*  1944  I*  T*  R*  241,  246,  251; 
A*  I.  R.  1930  P.  0.  108. 

20*  No  application  for  review  of  the  judgment  of 
the  High  Court  could  be  filed,  as  the  High  Court  acts  merely 
in  an  advisory  capacity,  c.  I.  T.  Bengal  v.  Hungerford  Invest¬ 
ment  Trust  Ltd.  1935  I.  T.  R.  188,  and  Seth  Mathura  Das  v. 
C.  I.  T„  U.  P.  &  C.  P.  1940  I.  T*  R.  412- 

Section  114. 

(a)  The  immunity  extends  not  merely  to  acts 

authorised  by  the  Act,  but  also  to  acts  done  without  mrisdic- 
tion,  provided  they  are  done  in  the  bona-fide  belief  that 
such  acts  were  authorised  by  the  statute*  Secretary  of  State 
for  India  v.  V.  M.  Meyyappa  Chettiar  A*  I»  R*  1937  Mad. 
241;  1936  I.  T.  R.  34 1,  352.  See  also  Spooner  v.  Juddow  .^4 
M.  I.  A.  353,  380 ;  6  Moo.  P-  C.  257.  ' 

(b)  Where  the  defects  of  assessment  are  jurisdic¬ 

tional,  the  ordinary  civil  court  would  have  jurisdiction  to 
declare  the  assessment  ultra- vires  and  also  to  grant  a  refund. 
A.  I*  R*  1926  Bom.  56.  ■  Also  1925  A.  I.  R*  Sind  67  and 
A*  I-  R*  1928  Cal.  808.  , 

(c) *  The  right, to  challenge  in  a  .  court  of  law  exists 
only  where  the  Income-tax  Authority  has  no  jurisdiction  ■  to 
assess.-  A*  I  R*  1937  Mad.  241,  and  not  in  other  cases* 
Forbes  v.  Secretary  of  State  for  India.  I-  L*  R.  42  Cal.  15  L 
arid  A,  I.  R.  1925  Sind  130. 

(d)  Every  .erroneous  assessment  is  not  an  ultra  vires 
assessment.  Dr,  R.  N.  Singha  v.  Secretary  of  State  far  India. 

A*  I*  R.  1929  Ran.  70 ;  2  T.  T.  C*  462. 
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(e)  The  remedy  of  the  party  most  lie  within  the  Act 
and  not  through  a  court  of  law*  L.  R.  67  1.  A*  222. 

(f)  No  writ  of  mandamus  would  lie  for  refund  of 
tax  against  the  Crown.  A-  I.  R.  1936  P.  C.  269;  1936 
I*  T.  R.  323. 

Section  115. 

If  the  application  for  a  copy  is  insufficiently  stamped 
or  not  presented  by  duly  authorised -person,  then  no  deduc¬ 
tion  of  time  is  permissible  till  a  valid  application  is  made. 
■Merchant's  Mohini  Flour  Mills  Co.  Ltd.  v.  C.  I.  T.  Punjab. 
A.  I.  R.  1937  Lah.  876;  1937  I.  T.  R.  457;  and  Basinti 
Lai  Rawgidas  v.  C.  I.  T.,  B.  &  O.  A.  I.  R-  1932  Pat.  103  ; 
5  I.  T.  C*  383. 

SCHEDULE  I. 

Rules  for  the  computation  of  the  profits  and" gains  of 
insurance  business. 

Rules  2,  3  and. 5. 

On  the  actuarial  valuation  basis,  there  would  be  no 
data  available  for  charge  during  the  initial  working  years  of 
a  company  and  till  its  first  valuation  happens  to  be  made  ; 
consequently,  it  is  not  possible  for  the  Income-tax  Depart¬ 
ment  to  proceed  to  calculate  the  profits  for  any  year  prior 
to  its  first  valuation  by  applying  the  other  provisions  of  the 
Act  relating  to  the  calculation  of  profits.’  Lakshmi  ■ Insurance 
Co.  Lahore  v  C.  I.  T.  Punjab.  I*  L-  R.  12  Lah.  757;  5 
.  I.  T.  0*  24. 

Clause  (b)  of  Rule  .3* 

The  amount  written  off  or  reserved  in  the  accounts 
may  not  be  actually  wanted  at  the  time;  still  such  an 
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amount  shall  be  allowed  as  a  deduction.  A.  I.  R.  1938 
Bom.  345  ;  1938  I.  T.  R.  44. 

The  reserve  created  must ,  be  equivalent  to  the 
amount  of  depreciation  or  loos  and  no  more.  1946  I-  T>  R- 
•317  and  also  1938  I.  T.  R.  44. 

Clause  fc)  *of  Rule  3* 

The  entire  amount  received  during  the  intervaluation 
period  would  have  to  be  deducted  and  not  merely  that  part 
of  it  as  it  finds”  its  way  according  to  the  valuation  of  the 
actuary  into  the  actuarial  surplus.  C.  I.  T.  Bombay  v.  Indian. 
Life  Assurance  Co.  Lid.  Karachi.  A*  I*  K.  19  il  Sind  71; 
1941  I.  T.  R.  177  and  also  1937  I.  T.  R.  349. 

Clause  (ii)  of  Rule  5- 

The  receipt  to  be  included  in  the  gross  external 
incomings  would  have  to  be  of  a  revenue  nature*  Hence  a 
donation  made  to  stabilise  the  finances  of  a  company  can 
hardly  be  classed  as  an  income  of  the  company.  C.  I.  T. 
Bombay  v.  Sir  Homi  Mr  Mehta  1943.  I.  T.'R.  142. 

Rule  7- 

Iiv  a  dividing  society  every  member  pays  a  fixed 
■monthly  or  annual  -  subscription-  The  amount  payable  on 
the  happening  of  the  contingency  insured  against  is  not  fixed 
■  before-hand ;  that  amount  is  to  be  ascertained  as  the  annual 
collection  less  expenses  and  reserves  carried  forward,  and 
the  balance  is  payable  in  that  year  to  the  persons  whose 
claims  have  matured  that .  year  by  the  happening  of  the 
contingency  contemplated.  1939  J.T.R.  293;  1939  I.T.R  841* 

.Rule  8. 

“  In  the  absence  of  more  reliable  data  "  means  “in 
the  absence  of  the  reliable  data  .on  :  which  a-  satisfactory 


assessment  can  be  made*”  1939  1*  T*  R.  321,  -329;  see 
also  1941  I.  T.  R.  589 , 601. 

The  word  ‘’  data”  is  used  in  the  sense- of  “facts  and 
materials  ”  from  which  inference  can  be  drawn  as  and  when 
an  assessment  is  made  under  Section  17  of  the  Act.  A- 'I*  R. 
1936  P.  C*  55 ;  1936  I.  T.  R  44,  52  P-.  C- 

“Data”  are  not  assumptions  from  which  inferences 
are  to  be  drawn*  1941  1*  T.  R*  589,  601  and  the  question 
whether  one  set  of  data  is  more  reliable  than  another  is  a 
question  of  law  that  shall  have  to  be  decided  by  a  court  of 
law.  1938  I.  T-  R.  321,  331. 

A  mere  production  of  a  Balance  Sheet  or  a  revenue 
account  will  not  be  sufficient  material.  A*  I*  R.  1936  P*  C. 
(55);  1936  I.  T.  R.  44  P-  C. 

Rule  9- 

See  the  definition  of  *  Mutual  association  ’  in  United 
Kingdom.  Mutual  Steamship  Assurance  Association  v.  Sevill. 
19  Q*  B.  D-  110,121-  See  also  British  Indian  Income-tax 
Manual,  Nineth  Edirion  pages  300  to  30 2* 


APPENDIX  B. 


NOTES  ON  CHANGES  INTRODUCED  IN  THE 
NEW  ACT  OF  1121. 

A  few  of  the  important  changes  brought  about  by  the 
Income-tax  consolidating  Act  in  so  far  as  they  affect  the 
tax-payer  are  : — 

(1)  Agricultural  income  is  added  on  as  another 
“  head  of  income  ”  and  is  brought  to  charge  along  with 
other  incomes. 

(2)  Foreign  incomes,  except  income  accruing  or 
arising  in  British  India  or  an  Indian  State  are  made  charge¬ 
able  to  tax,  irrespective  of  remittance-  Income,  profits  and 
gains  accruing  or  arising  in  British  India  or  an  Indidn  State 
will  be  added  on  so  as  to  arrive  at  the  ‘total  world  income’ 
buhwill  not  be  chargeable  to  tax  unless  received  or  deemed 
to.be  received  in  or  are  brought  ■  into  Travancore  or  are 
otherwise  assessable  under. Section  56  of  the  Act- 

(B)  Deduction  is  allowed  to  the  extent  of  Rs.-4500/- 
in  respect  of  foreign  profits  and'  only  the  excess  over  this 
amount  is  taken  into  the  assessment. 

Specific  provision  has  been  made  to  exempt  from  tax 
the  annual  value  of  buildings  constructed  betweep  tfie  first 
day  of  Chingom  1122  and  the  last  day  of  Karkadakom  1123. 
Expenditure  incurred  in  respect  of  research  etc,,  '(not  being 
of  a  capital  nature)  is  one  of  themew  deductions  permitted 
in  assessing  the  profits  of  a  business,  profession  or  Vocation- 
Machinery  and- buildings  which  have  been;  installed  after 
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3-1-1122  are  allowed  a  higher  rate  of  depreciation,  with  a 
view  to  stimulate  post-war  reconstruction. 

The  Act  allows  “losses  to  be  carried  forward-  •a'rid 
set  off  against  the  profits  of  succeeding  years  for  a  period  . 
up  to  six  years.  As  this  departure  is  likely  to  affect  the; 
revenue,  provision  has  been  made  for  allowing  only  the  loss 
of  one  year  to  be  carried  forward  in  the  first  year  of  the 
working  of  the  Act.  In  subsequent  assessments,  the  loss 
incurred  in  2,  3,  4  and  5  years  respectively  may  be  set  off. 

Provision  has  also  been  made  for  the  collection  of 
tax  under  the  head  ‘business’  in  advance,  i,  e*,  during  the 
year  in  which  the  incomers  earned. 

Under  the  new  Act,  the  voluntary  filing  of  the  Return 
is  made  compulsory  and  all  persons,  irrespective  of  whether 
they  are  companies,  Hindu  undivided  families,  individuals 
or  associations  of  persons>  are  required  to  submit  such 
Returns  and  to  declare  their  ‘total  income’  and  ‘total  world 
income.’ 

Provision  has  also  been  made  for  the  recognition  of 
private  “provident  funds”  and  for  allowing  contributions  by 
employees  to  the  said  funds  as  a  deduction  from  the  total 
income* 

The  hew  Act  provides  for  a  second  appeal  to  the 
“  Appellate  Tribunal”  a  body  specially  constituted  for  the 
purpose  of  hearing  such  appeals.  This  body  will  consist  of 
a  judicial  officer,  a  financial  expert  and  one  other  person- 
with  executive  and  administrative  experience-  The  asses- 
sees  will  thus  have  the  benefit  of  obtaining  the  decision  of  a 
Tribunal  which  is  unconnected  with  the  taxing  machinery- 
Even  in  the  case  of  the  first  appeal,  the  Appellate  Assistant 


Commissioner  will  function  as  a  semi-judicial  officer  and 
will  not  be  subject  to  any  directions  from  the  departmental 
head  in  the  discharge  of  his  appellate  duties.  Beferences 
to  the  High  Court  on  questions  of  law  will  continue,  but  it 
•will  be. the  Tribunal  that  will  have  to  make  the  reference  to 
the  High  Court. 

The  introduction  of  the  slab  system  in  the  place  of 
the  existing  step  system  is  another  change  brought  about  by 
the  Act*  A  free  allowance  is  also  provided  viz.,  Bs.  1500/- 
which  is  altogether  exempt  from  tax-. 

It  is  considered  that  the  above  changes  will  give  the 
honest  tax-payer  the  necessary  relief  and  also  prevent 
avoidance  of  tax  by  methods  commonly  called  ‘legal  «*». 
avoidance-  ’ 
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